PUBLIC LAW 105-277—OCT. 21, 1998 112 STAT. 2681

*Public Law 105-277

105th Congress
An Act
Making omnibus consolidated and emergency appropriations for the fiscal year Oct. 21, 1998
ending September 30, 1999, and for other purposes. " [H.R. 4328]
Be it enacted by the Senate and House of Representatives of
the United States of America in Congress assembled, Omnibus
Consolidated and
DIVISION A—OMNIBUS CONSOLIDATED APPROPRIATIONS g::;‘; P tai
Appropriations

That the following sums are appropriated, out of any money At 1999,
in the Treasury not cxﬁlerwise appropriated, for the severaf depart- HEW
ments, agencies, corporations and other organizational units of the
Government for the year 1999, and for other purposes, namely:

Sec. 101. (a) For programs, projects or activities in the Agri-
culture, Rural Development, Food and Drug Administration, and
Related Agencies Appropriations Act, 1999, provided as follows,
to be effective as if it had been enacted into law as the regular
appropriations Act:

AN ACT Making appropriations for Agriculture, Rural Development, Food and Drug  Agriculture,
Administration, and ﬁelated Agencies programs for the fiscal year ending Septem- Rural
ber 30, 1999, and for other purposes. Development,
F\de and Drug
ITI ministration,
TITLE I and Related
ies

AGRICULTURAL PROGRAMS Appropriations
Act, 1999.
PRODUCTION, PROCESSING, AND MARKETING

OFFICE OF THE SECRETARY
(INCLUDING TRANSFERS OF FUNDS)

For necessary expenses of the Office of the Secretary of Agri-
culture, and not to exceed $75,000 for employment under 5 U.S.C.
3109, $2,836,000: Provided, That not to exceed $11,000 of this
amount, along with any unobligated balances of representation
funds in the Foreign Agricultural Service, shall be available for
official reception and representation expenses, not otherwise ﬁrg-
vided for, as determined by the Secretary: Provided further, t
none of the funds appropriated or otherwise made available by
this Act may be used to pay the salaries and expenses of personnel
of the De ent of Agriculture to carry out section 793(c)}(1)C)
of Public Law 104-127: Provided further, That none of the funds
made available by this Act may be used to enforce section 793(d)
of Public Law 104-127.

'Not.e:'misisatypeaetﬂrmt' of the original hand enroll t as signed by the President on
October 21, 1998. The text is printed without corrections.
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“(8) The payment received under paragraph (2) shall be depos-
ited in the Armed Forces Retirement Home t Fund in accord-
ance with section 1519(a)(2) of the National Defense Authorization
Act for Fiscal Year 1991 (104 Stat. 1730; 24 U.S.C. 419(a)(2)).”.
SEC. 146. CERTIFICATION OF EXPORTS OF MISSILE EQUIPMENT
OR TECHNOLOGY TO CHINA. (a) CERTIFICATION.—Section 1512 of
the Strom Thurmond National Defense Authorization Act for Fiscal
Year 1999 is amended— 22 USC 2778
(1) by striking “The” and inserting “(a) CERTIFICATION.— note.
”_, an
(2) by adding at the end the following:
“(b) ExCEPTION.—The certification requirement contained in
subsection (a) shall not apply to the export of inertial reference
units and components in manned civilian aircraft or supplied as
spare or replacement parts for such aircraft.”.
(b) EFFECTIVE DATE.—The amendments made by this section 22 USC 2778
shall take effect on the later of— note.
(1) the enactment of this Act; or
(2) the enactment of the Strom Thurmond National Defense
Authorization Act for Fiscal Year 1999.
SeEc. 147. The Secretary of the Navy, in consultation with
the Commandant of the Marine Corps, shall assess the requirement
for Marine Corps warfighting and attrition reserve F/A-18 aircraft
and monitor the viability of the existing F/A-18 production line
to meet these requirements: Provided, That, pursuant to section
8005 of the Department of Defense Appropriations Act, 1999, the
Secretary of the Navy may transfer funds sufficient to ensure
that the F/A-18 Xroduction capability remains available to meet
Marine Corps F/A-18 warfighting and attrition reserve aircraft
requirements through additional aircraft production.
SEC. 148. Section 8135 of the Department of Defense Appropria-
tions Act, 1992 (Public Law 102-172; 105 Stat. 1212; 37 U.S.C.
301b note), is amended—
(1) in subsection (a), by inserting before the period at
the end the following: “or as a supplemental payment if the
officer’s final military pay account is already settled”; and
(2) in subsection (b)—
(A) by inserting “applies” after “subsection (a)”;
(B) by striking “January 17, 1991” and inserting
“August 2, 1990”;
(C) by inserting “(regardless of the date of the
commencement of combatant activities in such zone as
sp?iciﬁed in that Executive Order)” after “as a combat zone”;
an
301}:’(})) by striking “section 302b” and inserting “section
SEC. 149. (a) Chapter 12 of title 11 of the United States Code, Effective date.
as in effect on September 30, 1998, is hereby reenacted for the Termination
period b:lgli.n.uing on October 1, 1998, and ending on April 1, 1999. ‘li*l“fj'sc 1801 et
cases commenced or pending under chapter 12 of title seq., 1201 note.
11, United States Code, as reenacted under subsection (a), and
all matters and proceedings in or relating to such cases, shall
be conducted and determined under such cha&lter as if such chapter
were continued in effect after April 1, 1999. The substantive rights
of parties in connection with such cases, matters, and proceedings
shall continue to be governed under the laws applicable to such
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Federal
Vacancies
Reform Act of

1998.
5 USC 3301 note.

cases, matters, and proceedings as if such chapter were continued
in effect after April 1, 1999.

(c) This section shall take effect on October 1, 1998.

Sec. 150. (a) EXTENSION OF AGREEMENT FOR STATE OF Mis-
s1ssIPPI.—The Secretary of the Interior shall offer to reinstate the
Memorandum of Agreement between the Mississippi Department
of Wildlife Conservation and the United States Fish and Wildlife
Service concerning the framework closing dates for the 1979-1980
through 1981-1982 duck hunting seasons, executed in November
1979, for the 1998-1999 duck hunting season in the State of Mis-
sissippi, except that—

(1) the duck hunting season shall end on January 31,

1999; and

(2) the total number of days for the duck hunting season
in the State of Mississippi shall not exceed 51 days.

(b) EXTENSION OF AGREEMENT TO OTHER STATES.—At the
request of any other State represented on the Lower-Region Regula-
tions Committee of the Mississippi Flyway Council, the Secretary
of the Interior shall extend the agreement described in subsection
(a) to that State for the 1998-1999 duck hunting season if the
State agrees to reduce the total number of days of the duck hunting
season in the State to the extent necessary to result in no net
increase in the duck harvest in the State for that season.

SEC. 151. FEDERAL VACANCIES AND APPOINTMENTS.

(a) SHORT TITLE.—This section may be cited as the “Federal
Vacancies Reform Act of 1998”.

(b) IN GENERAL.—Chapter 33 of title 5, United States Code,
is amended by striking sections 3345 through 3349 and inserting
the following:

“§ 3345. Acting officer

“(a) If an officer of an Executive agency (including the Executive
Office of the President, and other than the General Accounting
Office) whose appointment to office is required to be made by
the President, by and with the advice and consent of the Senate,
dies, resigns, or is otherwise unable to perform the functions and
duties of the office—

“(1) the first assistant to the office of such officer shall
perform the functions and duties of the office temporarily in
ag gcting capacity subject to the time limitations of section
3346;

“(2) notwithstanding paragraph (1), the President (and only
the President) may direct a person who serves in an office
for which appointment is required to be made by the President,
by and with the advice and consent of the Senate, to perform
the functions and duties of the vacant office temporarily in
an 6sa.c:i:ing capacity subject to the time limitations of section
3346; or

“(3) notwithstanding paragraph (1), the President (and only
the President) may direct an officer or employee of such Execu-
tive agency to perform the functions and duties of the vacant
office temporarily in an acting capacity, subject to the time
limitations of section 3346, if—

“(A) during the 365-day period preceding the date of
death, resignation, or beginning of inability to serve of
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TITLE VI-MISCELLANEOUS |
PROVISIONS

SEC. 601. REPEAL.

Section 808 of the Department of Defense Appropriation
Authorization Act, 1978 (50 U.S.C. 1520; relating to the use of
human subjects for the testing of chemical or biological agents)
is repealed.

SEC. 602. PROHIBITION. 22 USC 6771

(a) IN GENERAL.—Neither the Secretary of Defense nor any
other officer or employee of the United States may, directly or
by contract—

(1) conduct any test or experiment involving the use of
any chemical or biological agent on a civilian population; or

(2) use human subjects for the testing of chemical or
biological agents.

(b) CoNsTRUCTION.—Nothing in subsection (a) may be construed
to prohibit actions carried out for purposes not prohibited by this
Act (as defined in section 3(8)).

(¢) BIOLOGICAL AGENT DEFINED.—In this section, the term
“biological agent” means any micro-organism (including bacteria,
viruses, fungi, rickettsiae or protozoa), pathogen, or infectious sub-
stance, or any naturally occurring, bio-engineered or synthesized
component of any such micro-organism, pathogen, or infectious sub-
stance, whatever its origin or method of production, capable of
causing—

(1) death, disease, or other biological malfunction in a
human, an animal, a plant, or another living organism;

(2) deterioration of food, water, equipment, supplies, or
materials of any kind; or

(3) deleterious alteration of the environment.

SEC. 603. BANKRUPTCY ACTIONS.

Section 362(b) of title 11, United States Code, is amended—

(1) by striking paragraphs (4) and (5); and

(2) by inserting after paragraph (3) the following:

“(4) under paragraph (1), (2), (3), or (6) of subsection (a)
of this section, of the commencement or continuation of an
action or proceeding by a governmental unit or any organization
exercising authority under the Convention on the Prohibition
of the Development, Production, Stockpiling and Use of Chemi-
cal Weapons and on Their Destruction, opened for signature
on January 13, 1993, to enforce such governmental unit’s or
organization's police and regulatory power, including the
enforcement of a judgment other than a money judgment,
obtained in an action or proceeding by the governmental unit
to enforce such governmental unit’s or organization’s police
or regulatory power;”.

DIVISION J—REVENUES AND MEDICARE Tax and Trade
Relief Extension
SEC. 1000. SHORT TITLE; AMENDMENT OF 1986 CODE; TABLE OF CON- Act of 1998,

(a) SHORT TITLE.—This division may be cited as the “Tax and
Trade Relief Extension Act of 1998”.
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DIVISION K—PAY-AS-YOU-GO PROVISION

Notwithstanding Rule 3 of the Budget Scorekeeping Guidelines
set forth in the Joint Explanatory Statement of the Committee
of Conference accompanying Conference Report No. 105-217, legis-
lation in section 103 of Division A and in divisions C through
J of this Act that would have been estimated by the Office of
Management and Budget as changing direct spending or receipts
under section 262 of the Balanced Budget and Emergency Det%::it
Control Act of 1985 were it included in an Act other than an
appropriation Act shall be treated as direct spending or. receipts
legislation, as appropriate, under section 252 of the Balanced
Budget and Emergency Deficit Control Act of 1985.

is Act may be cited as the “Omnibus Consolidated and Emer-
gency Supplemental Appropriations Act, 1999”.

Approved October 21, 1998.
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