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AN ACT Making appropriations for fiscal year 1996 to make a further downpayment toward a
balanced budget, and for other purposes.

Be it enacted by the Senate and House of Representatives of the United States of America in

Congress assembled,

SECTION 101. For programs, projects or activities in the Departments of Commerce,
Justice, and State, the Judiciary, and Related Agencies Appropriations Act, 1996,
provided as follows, to be effective as if it had been enacted into law as the regular

appropriations Act:
AN ACT

Making appropriations for the Departments of Commerce, Justice, and State, the
Judiciary, and related agencies for the fiscal year ending September 30, 1996, and for

other purposes
TITLE I—DEPARTMENT OF JUSTICE
GENERAL ADMINISTRATION
SALARIES AND EXPENSES

For expenses necessary for the administration of the Department of Justice,
$74,282,000; including not to exceed $3,317,000 for the Facilities Program 2000, and
including $5,000,000 for management and oversight of Immigration and

Naturalization Service activities, both sums to remain available until expended:
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Provided, That not to exceed 48 permanent positions and 55 full-time equivalent
workyears and $7,477,000 shall be expended for the Department Leadership Program,
exclusive of augmentation that occurred in these offices in fiscal year 1995: Provided
further, That not to exceed 76 permanent positions and 90 full-time equivalent
workyears and $9,487,000 shall be expended for the Offices of Legislative Affairs,
Public Affairs and Policy Development: Provided further, That the latter three
aforementioned offices shall not be augmented by personnel details, temporary
transfers of personnel on either a reimbursable or non-reimbursable basis or any other
type of formal or informal transfer or reimbursement of personnel or funds on either

a temporary or long-term basis.
[110 Stat. 1321-1 to 1321-73 omitted (73 pages)]

“(3) In no event shall the filing fee collected exceed the amount of fees permitted by
statute for the commencement of a civil action or an appeal of a civil action or

criminal judgment.

“(4) In no event shall a prisoner be prohibited from bringing a civil action or
appealing a civil or criminal judgment for the reason that the prisoner has no assets

and no means by which to pay the initial partial filing fee.”;

(4) in subsection (c), as redesignated by paragraph (2), by striking “subsection
(a) of this section” and inserting “subsections (a) and (b) and the prepayment of

any partial filing fee as may be required under subsection (b)”; and

(5) by amending subsection (e), as redesignated by paragraph (2), to read as

follows:

“(e)(1) The court may request an attorney to represent any person unable to afford

counsel.
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“(2) Notwithstanding any filing fee, or any portion thereof, that may have been paid,

the court shall dismiss the case at any time if the court determines that—
“(A) the allegation of poverty is untrue; or
“(B) the action or appeal—
“() is frivolous or malicious;
“(ii) fails to state a claim on which relief may be granted; or

“(iif) seeks monetary relief against a defendant who is immune from such

relief.”.

(b) EXCEPTION TO DISCHARGE OF DEBT IN BANKRUPTCY PROCEEDING.—Section
523(a) of title 11, United States Code, is amended—

(1) in paragraph (16), by striking the period at the end and inserting “‘; or”’; and
(2) by adding at the end the following new paragraph:

“(17) for a fee imposed by a court for the filing of a case, motion, complaint, or
appeal, or for other costs and expenses assessed with respect to such filing,
regardless of an assertion of poverty by the debtor under section 1915(b) or (f) of
title 28, or the debtor’s status as a prisoner, as defined in section 1915(h) of title

28.7.

(c) CosTS.—Section 1915(f) of title 28, United States Code (as redesignated by

subsection (a)(2)), is amended—
(1) by striking “(f) Judgment” and inserting “(f)(1) Judgment™;

(2) by striking “cases” and inserting “proceedings’’; and
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(3) by adding at the end the following new paragraph:

“(2)(A) If the judgment against a prisoner includes the payment of costs under this

subsection, the prisoner shall be required to pay the full amount of the costs ordered.

“(B) The prisoner shall be required to make payments for costs under this subsection

in the same manner as is provided for filing fees under subsection (a)(2).

“(C) In no event shall the costs collected exceed the amount of the costs ordered by

the court.”.

(d) SUCCESSIVE CLAIMS.—Section 1915 of title 28, United States Code, is amended by

adding at the end the following new subsection:

“(2) In no event shall a prisoner bring a civil action or appeal a judgment in a civil
action or proceeding under this section if the prisoner has, on 3 or more prior
occasions, while incarcerated or detained in any facility, brought an action or appeal in
a court of the United States that was dismissed on the grounds that it is frivolous,
malicious, or fails to state a claim upon which relief may be granted, unless the

prisoner is under imminent danger of serious physical injury.”.

(e) DEFINITION.—Section 1915 of title 28, United States Code, is amended by adding

at the end the following new subsection:

“(h) As used in this section, the term ‘prisoner’ means any person incarcerated or
detained in any facility who is accused of, convicted of, sentenced for, or adjudicated
delinquent for, violations of criminal law or the terms and conditions of parole,

probation, pretrial release, or diversionary program.”.

SEC. 805. JUDICIAL SCREENING.
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(a) IN GENERAL.—Chapter 123 of title 28, United States Code, is amended by

inserting after section 1915 the following new section:
“§ 1915A. Screening

“(a) SCREENING.—The court shall review, before docketing, if feasible or, in any
event, as soon as practicable after docketing, a complaint in a civil action in which a
prisoner seeks redress from a governmental entity or officer or employee of a

governmental entity.

“(b) GROUNDS FOR DISMISSAL.—On review, the court shall identify cognizable claims

or dismiss the complaint, or any portion of the complaint, if the complaint—

“(1) 1s frivolous, malicious, or fails to state a claim upon which relief may be

granted; or
“(2) secks monetary relief from a defendant who is immune from such relief.

“(c) DEFINITION.—As used in this section, the term ‘prisoner’ means any person
incarcerated or detained in any facility who is accused of, convicted of, sentenced for,
or adjudicated delinquent for, violations of criminal law or the terms and conditions

of parole, probation, pretrial release, or diversionary program.”.

(b) TECHNICAL AMENDMENT.—The analysis for chapter 123 of title 28, United States
Code, is amended by inserting after the item relating to section 1915 the following

new item:

“1915A. Screening.”.

SEC. 806. FEDERAL TORT CLAIMS.

Section 1346(b) of title 28, United States Code, is amended—
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(1) by striking “(b)”” and inserting “(b)(1)”; and
(2) by adding at the end the following:

“(2) No person convicted of a felony who is incarcerated while awaiting sentencing or
while serving a sentence may bring a civil action against the United States or an
agency, officer, or employee of the Government, for mental or emotional injury

suffered while in custody without a prior showing of physical injury.”.

SEC. 807. PAYMENT OF DAMAGE AWARD IN SATISFACTION OF
PENDING RESTITUTION ORDERS.

Any compensatory damages awarded to a prisoner in connection with a civil action
brought against any Federal, State, or local jail, prison, or correctional facility or
against any official or agent of such jail, prison, or correctional facility, shall be paid

directly to satisfy any outstanding restitution orders pending against the
[110 Stat. 1321-76 to 1321-380 omitted (305 pages)]

agency, department, and office in the Executive Branch, including the Office of the

President.

(b) Within 30 days of enactment of this Act, the Director of the Office of
Management and Budget shall submit to the Committees on Appropriations of the
House and Senate a listing of the amounts by account of the reductions made

pursuant to the provisions of subsections (a) and (b) of this section.

This Act may be cited as the “Omnibus Consolidated Rescissions and Appropriations

Act of 1996”.

APPROVED April 26, 1996.
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