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HIsTony or BAtriRUvTcy AcTs
This title constitutes the act of July 1, 1898, ch. 541,

30 Stat. 544, sometimes called the Nelson Act, and sub-
sequent amendments to 1941. Special attention is called
to the Chandler Act, act June 22, 1938, ch. 575, 52 Stat.
883, which materially amended the provisions covering
corporate reorganizations.

Earlier bankruptcy laws included the following:
April 4, 1800, 2 Stat. 19, repealed December 19, 1803,
2 Stat. 248;

August 10, 1841, 5 Stat. 440, repealed March 3, 1843,
5 Stat. 614;

March 2, 1867, 14 Stat. 517, the provisions of which
were incorporated in Rev. Stat. Title LXI, § 4972-
5132, materially amended June 22, 1874, 18 Stat.
178, and were repealed June 7, 1878, 20 Stat. 99.

Chapter 1-DEFINITIONS

{ 1. Meaning of words and phrases.

The words and phrases used in this title and in
proceedings pursuant hereto shall, unless the same

be inconsistent with the context, be construed as
follows:

(1) "A person against whom a petition has been
filed" shall include a person who has filed a volun-

tary petition;
(2) "Adjudication" shall mean a decree that a

person is a bankrupt;

(3) "Appellate courts" shall include the circuit
courts of appeals of the United States, the United
States Court of Appeals of the District of Columbia,
and the Supreme Court of the United States;

(4) "Bankrupt" shall include a person against
whom an involuntary petition or an application to
revoke a discharge has been filed, or who has filed a
voluntary petition, or who has been adjudged a bank-
rupt;

(5) "Bona-fide purchaser" shall include a bona-
fide encumbrancer or pledgee and the transferee,
immediate or mediate, of any of them;

Page 633

(6) "Clerk" shall mean the clerk of a court of
bankruptcy;

(7) "Conceal" shall include secrete, falsify, and
mutilate;

(8) "Corporation" shall include all bodies having
any of the powers and privileges of private corpora-
tions not possessed by individuals or partnerships
and shall include partnership associations organized
under laws making the capital subscribed alone re-
sponsible for the debts of the association, joint-stock
companies, uninorporated companies and associa-
tions, and any business conducted by a trustee or
trustees wherein beneficial interest or ownership is
evidenced by certificate or other written instrument;

(9) "Court" shall mean the Judge or the referee of
the court of bankruptcy in which the proceedings
are pending;

(10) "Courts of bankruptcy" shall include the dis-
trict courts of the United States and of the Terri-
tories and possessions to which this title is or may
hereafter be applicable, and the District Court of the
United States for the District of Columbia;

(11) "Creditor" shall include anyone who owns a
debt, demand, or claim provable in bankruptcy, and
may include his duly authorized agent, attorney, or
proxy;

(12) "Date of adjudication" shall mean the date
of entry of the decree of adjudication, or, if such
decree is appealed from, then the date when such
decree is finally confirmed or the appeal Is dismissed;

(13) "Date of bankruptcy", "time of bankruptcy",
"commencement of proceedings", or "bankruptcy";
with reference to time, shall mean the date when the
petition was filed;

(14) "Debt" shall include any debt, demand, or
claim provable in bankruptcy;

(15) "Discharge" shall mean the release of a bank-
rupt from all of his debts which are provable in bank-
ruptcy, except such as are excepted by this title;

(16) "Document" shall include any book, deed,
record, paper, or instrument in writing;

(17) "Farmer" shall mean an individual person-
ally engaged In farming or tillage of the soil, and
shall include an individual personally engaged in
dairy farming or in the production of poultry, live-
stock, or poultry or livestock products in their un-
manufactured state, if the principal part of his
income Is derived from any one or more of such
operations;

(18) "Holiday" shall include New Year's Day,
Washington's Birthday, Memorial Day, Independence
Day, Labor Day, Armistice Day, Christmas Day, and
any day appointed as a holiday or as a day of public
fasting or thanksgiving by the President or the Con-
gress of the United States, or by the Governor or the
Legislature of the State in which the proceeding
under this title is filed or pending;
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(19) A person shall be deemed insolvent within the
provisions of this title whenever the aggregate of his
pioperty, exclusive of any property which he may
have conveyed, transferred, concealed, removed, or
permitted to be concealed or removed, with intent to
defraud, hinder, or delay his creditors, shall not at a
fair valuation be sufficient in amount to pay his debts:

(20) "Judge" shall mean a Judge of a court of
bankruptcy, not including the referee;

(21) "Oath" shall include affirmation;
(22) "Officer" shall include clerk, marshal, re-

ceiver, custodian, referee, and trustee, and the im-
posing of a duty upon, or the forbidding of an act by,
any officer shall include his successor and any person
authorized by law to perform the duties of such
officer;

(23) "Persons" shall include corporations, except
where otherwise specified, and officers, partnerships,
and women, and when used with reference to the
commission of acts which are forbidden under this
title shall include persons who are participants in the
forbidden acts, and the agents, officers, and members
of the board of directors or trustees or of other sim-
ilar controlling bodies of corporations;

(24) "Petition" shall mean a document filed in a
cour' if bankruptcy or with a clerk thereof by a
debtor praying for the benefits of this title, or by
creditors alleging the commission of an act of bank-
ruptcy by a debtor therein named;

(25) "To record" shall include to register or 'to file
for record or registration;

(20) "Referee" shall mean the referee who has
Jurisdiction of the case or to whom the case has been
referred or anyone acting in his stead;

(27) "Relatives" shall mean persons related by
affinity or consanguinity within the third degree as
determined by the common law and shall include the
spouse;

(28) "Secured creditor" shall include a creditor
who has security for his debt upon the property of the
bankrupt of a nature to be assignable under this title
or who owns such a debt for which some endorser,
surety, or other person secondarily liable for the
bankrupt has such security upon the bankrupt's
assets;

(20) "States" shall include the Territories and
possessions to which this title is or may hereafter be
applicable, Alaska, and the District of Columbia;

(30) "Transfer" shall include the sale and every
other and different mode, direct or indirect, of dis-
posing off, or of parting with property or with an in-
terest therein or with the possession thereof or of fix-
ing a lien upon property or upon an interest therein,
absolutely or conditionally, voluntarily or involun-
tarily, by or without judicial proceedings, as a con-
veyance, sale, assignment, payment, pledge, mort-
gage, lien, encumbrance, gift, security, or otherwise;

(31) "Trustee" shall include all of the trustees
and "receiver" shall include all of the receivers of
an estate;

(32) "Wage earner" shall mean an individual who
works for wages, salary, or hire, at a rate of com-
pensation not exceeding $1,500 per year;

(33) Words importing the masculine gender may
be applied to and include all persons;

(34) Words Importing the plural number may be
applied to and mean only a single person or thing;
and

(35) Words importing the singular number may
be applied to and mean several persons or things.
(July 1, 1898, ch. 541, § 1, 30 Stat. 541; Apr. 12, 1900,
ch. 191, § 34, 31 Stat. 84; Mar. 3, 1900, oh. 269, § 1, 35
Stat. 838; May 27, 1926, ch. 400, § 1, 44 Stat. 662; June
7, 1934, ch. 426, 48 Stat. 926; June 25, 1936, ch. 804,
49 Stat. 1021; June 22, 1938, ch. 575, § 1, 52 Stat. 840.)

CIANOLER AcT; CONSTRUC'roN: FFECrIVE DATE

Sections 5-7 of act Juno 22, 1938, cited to text, which
act It popularly known as the "Chandler Act," provided
as follows:

"SEC. 5. SEVERtADILrTY; HEADomSS-. If any provision
of this amendatory Act or tho application thereof to
any person or circumstances is held invalid, such in-
validity shall rot affect other provisions or applica-
tions of this amandatory Act which can be given effect
without the invalid provision or application, and to
this end the provisions of this amendatory Act are declared
to be severable.

"b. Sections and subdivision headings shall not be taken
to govern or limit the scope of the sections or subdivisions
to which they relate.

"SEC. 0. EFFECT or TIs AMENDATORY AcT.-a. Noth-
i~g herein contained shall have the effect to release
or extinguish any penalty, forfeiture, or liability incurred
under any Act or Acts of which this Act Is amendatory.

"b. Except as otherwise provided In this amendatory
Act, the provisions of this amendatory Act shall govern
proceedings so far as practicable in cases pending when ie
takes effect: but proceedings in cases then pending to
which the provisions of this amendatory Act are not ap-
plicable shall be disposed of conformably to the provisions
of said Act approved July 1, 1898, and the Acts amendatory
thereof and supplementary thereto.

"SEC. 7. This amendatory Act shall take affect and be in
force on and after three months from the date of its
approval."

AhIENDMENTS

Paragraphs 6, 12, 17, 25, and 27 were added by act June
22. 1938, cited to text.

Paragraphs 2-4, 8-11, 13, 16, 18, 22-24, 30, 31, 33, and 34,
formerly 2-4, G-0, 10, 13, 14, 18-20, 25, 20, 28, and 29,
respectively, were amended by act June 22, 1938, cited to
text.

Paragraphs 1, 6, 7. 14. 15. 10-21, 26, 28. 20, 32, and 35,
formerly 1, 5, 22, 11, 12, 15-17, 21, 23, 24, 27, and 30, re-
spectively, were reenacted without change by act June 22,
1030, cited to text.

Chapter 2.-COURTS OF BANKRUPTCY

§ 11. Creation of courts of bankruptcy and their juris-
diction.

(a) The courts of the United States hereinbefore
defined as courts of bankruptcy are hereby created
courts of bankruptcy and are hereby invested, within
their respective territorial limits as now established
or as they may be hereafter changed, with such
jurisdiction at law and in equity as will enable them
to exercise original jurisdiction in proceedings under
this title, in vacation, in chambers, and during their
respective terms, as they are now or may be here-
after held, to-

(1) Adjudge persons bankrupt who have had their
principal place of business, resided or had their
domicile within their respective territorial jurisdic-
tions for the preceding six months, or for a longer
portion of the preceding six months than In any
other Jurisdiction, or who do not have their prin-
cipal place of business, reside, or have their domicile
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within the United States, but have property vithin
their jurisdictions, or who have been adjudged bank-
rupts by courts of competent jurisdiction without
the United States, and have property within their
Jurisdictions;

(2) Allow claims,' disallow claims, reconsider al-
lowed* or disallowed claims, and allow or disallow
them against bankrupt estates;

(3) Appoint, upon the application of parties in
interest, receivers or the marshals to take charge of
the property of bankrupts and to protect the inter-
ests of creditors after the filing of the petition and
until it is dismissed or the trustee is qualified; and
to authorize such receiver, upon his application, to
prosecute or defend any pending dult or proceeding
by or against a bankrupt or to commence and prose-
cute any suit or proceeding in behalf of the estate,
before any judicial, legislative, or administrative
tribunal in any Jurisdiction, until the petition Is
dismissed or the trustee is qualified: Provided, how-
ever, That the ccurt shall be satisfied that such ap-
pointment or authorization is necessary to preserve
the estate or to prevent loss thereto,

(4) Arraign, try, and punish persons for violations
of this title, in accordance with the laws of procedure
of the United States now In force, or such as may
be hereafter enacted, regulating trials for the alleged
violation of laws of the United States;

(5) Authorize the business of bankrupts to be
conducted for limited periods by receivers, the mar-
rhals, or trustees, if necessary in the best interests
of the estates, and allow such officers additional com-
pensation for such services, as provided in section 76
of this title;

(6) Bring in and substitute additional persons or
parties in proceedings under this title when neces-
sary for the complete determination of a matter in
controversy;

(7) Cause the estates of bankrupts to be collected,
reduced to money and distributed, and determine
controversies In relation thereto, except as herein
otherwise provided, and determine and liquidate all
inchoate or vested interests of the bankrupt's spouse
in the property of any estate, whenever under the
applicable laws of the State, creditors are empow-
ered to compel such spouse to accept a money satis-
faction for such interest;

(8) Close estates, by approving the final accounts
and discharging the trustees, whenever it appears
that the estates have been fully administered or, if
not fully administered, that the parties in interest
will not furnish the indemnity necessary for the
expenses of the proceeding or take the steps neces-
sary for the administration of the estate; and reopen
estates for cause shown;

(9) Confirm or reject arrangements or plans pro-
posed under this title, set aside confirmations of ar-
rangements or wage-carner plans-and reinstate the
proceedings and cases;

(10) Consider records, findings, and orders certi-
fied to the Judges by referees, and confirm, modify,
or reverse such findings and orders, or return such
records with instructions for further proceedings;

(11) Determine all claims of bankrupts to- their
ex.mptions;

(12) Discharge or, refuse to discharge bankrupts
and set aside discharges and reinstate the cases;- 

(13) Enforce obedience by persons to all lawful
orders, by flue or imprisonment or fine and Impris-
onment;

(14) Extradite bankrupts from their respective
districts to other districts; ....

(15) Make such' orders, issue such process, and
enter such Judgments, in addition to those specifi-
cally provided for, as may be necessary for the en-
forcement of the provisions of this title: Provided,
however, That an injunction to restrain a court may
be issued by the judge only;

(16) Punish persons for contempts committed be-
fore referees;

(17) Approve the 'appointment of trustees by
creditors or appoint trustees when creditors fail so
to do; and, upon complaints of creditors or upon
their own motion, remove for cause receivers or trus,
tees upon hearing after notice;

(18) Tax costs, and rpnder Judgments therefor
against the unsuccessful party, against the successful
party for cause, in part against each of the parties,
and against estates, In proceedings under this title;

(19) Transfer cases to other courts of bankruptcy;
(20) Exercise axicIllary Jurisdiction over persons or

property within their respective territorial limits in
aid of a receiver or trustee appointed in any bank-
ruptcy proceedings pending in any other court of
bankruptcy: Provided, however, That the jurisdiction
of the ancillary court over a bankrurit's property
which it takes into its custody shall not extend
beyond preserving such property and, where neces-
sary, conducting the business of the bankrupt, and
reducing the property to money, paying therefrom
such liens as the court shall find valid and the ex-
renses of ancillary administration, and transmitting
the property or its proceeds to the court of primary
Jurisdiction; and

(21) Require receivers or trustees appointed in
proceedings not under this title, assignees for the
benefit of creditors, and agents 'uthorzed to take
possession of or to liquidate a r -ion's property to
deliver the property in their posses, in or under their
control to the receiver or trustee appointed under
this title or, where an arrangement or a plan under
this title has been confirmed and such property has
not prior thereto been delivered to a receiver or
trustee appointed under this title, to deliver such
property to the debtor or other person entitled to
such property according to the provisions of the
arrangement or plan, and in all such cases to ac-
count to the court for the disposition by them of the
property of such bankrupt or debtor: Provided,
however, That such delivery and accounting shall
not be required, except in proceedings under chap-
ters 10 and 12 of this title, if the receiver or trustee
was appointed, the assignment was made, or the
agent was authorized more than four months prior
to the date of bankruptcy. Upon such accounting,
the court shall reexamine and determine the pro-
priety and reasonableness of all disbursements made
out of such property by such receiver, trustee, as-
signee, or agent, either to himself or to others, for
services and expenses under such receivership, trus-
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tecshp, assignment, or agency, and shall, unless such
disbursements have been approved, upon notice to
creditors and other parties in interest, by a court of
competent Jurisdiction prior to the proceeding under
this title, surcharge such receiver, trustee, assignee,
or agent the amount of any disbursement determined
by the court to have been Improper or excessive.

(b) Nothing in this section contained shall be con-
strued to deprive a court of bankruptcy of any power
it would possess were certain specific powers not
herein enumerated. (July 1, 1898, ch. 541, § 2, 30
Stat. 545; Apr. 12, 1900, oh. 191, § 34, 31 Stat. 84;
Feb. 5, 1003, ch. 487, § 1, 32 Stat. 707; Mar. 3, 1909,
oh. 209, § 1, 35 Stat. 838; June 25, 1310, ch. 412, §§ 1,
2, 36 Stat. 838, 839; May 27, 1926, oh. 406, § 2, 44 Stat.
602; June 22, 1938, oh. 575, § 1, 52 Stat. 842.)

CHANDLnR Aer

Effective date and construction of act Juno 22, 1930,
cited to text, see note under section 1 of this title.

AMEncMKNTh
Subdivision (a), paragraph 21, was added by act June 22,

1038, cited to text.
Subdivision (a), opening paragraph and paragraphs 1, 3,

4, 7-10, 13, 15, 17, 18, 20. formerly first paragraph and
clauses thereof, were amended by act June 22, 1038, cited
to text.

Subdivision (a), paragraphs 2, 5, 6, 11, 12, 14, 10, 10, for-
merly clauses of the first paragraph, and subdivision (b),
formerly the last paragraph, were reenacted without
change by act Juno 22, 1930, cited to text.

Caoss RFERENcE

Jurisdiction ani powers of bankruptcy courts In agri-
cultural adjustment, corporate reorganization, railroad
reorganization, and arrangement proceedings, see sections
203, 205, 511-521, 711-710, and 811-810 of this title.

Chapter 3.-BANKRUPTS
Sea.
21. Acts of bankruptcy.
22. Who may become bankrupts.
23. Partners.
24. Exemptions of bankrupts.
25. Duties of bankrupts.
26. Death or insanity of bankrupts.
27. Protection of bankrupts.
28. Apprehension and extradition of bankrupts.
20. Suits by and against bankrupts.
30. Compositions; when confirmed.
31. Same; when set aside.
32. Discharges, when granted.
33. Discharges, when revoked.
31. Co-debtors of bankrupts.
35. Debts not affected by a discharge.

§ 21. Acts of bankruptcy.
(a) Acts of bankruptcy by a person shall consist of

his having (1) conveyed, transferred, concealed, re-
moved, or permitted to be concealed or removed any
part of his property, with Intent to hinder, delay,
or defraud his creditors or any of them; or (2) trans-
ferred, while ir,.olvent, any portion of his property
to one or more of his creditors with intent to prefer
such creditors over his other creditors; or (3) suffered
or permitted, while insolvent, any creditor to obtain
a lien upon any of his property through legal pro-
ceedings and not having vacated or discharged such
lien within thirty days from the date thereof or at
least five days before the date set for any sale or
other disposition of such property; or (4) made a
general assignment for the benefit of his creditors;
or (5) while insolvent or unable to pay his debts as

they mature, procured, permitted, or suffered vol-
untarily or involuntarily the appointment of a re-
ceiver or trustee to take charge of his property; or
(6) admitted In writing his inability to pay his debts
and his willingness to be adjudged a bankrupt.

(b) A petition may be filed against a person within
four months after the commission of an act of bank-
ruptcy. Such time with respect to the first, second,
or fourth act of bankruptcy shall not expire until
four months after the date when the transfer or
assignment became so far perfected that no bona-fide
purchaser from the debtor and no creditor could
thereafter have acquired any rights in the property
so transferred or assigned superior to the rights of
the transferee or assignee therein, For the purposes
of this section, it is sufficient if intent under the first
act of bankruptcy or if intent or insolvency under
the second act of bankruptcy exists either at the time
when the transfer was made cr at the time when it
became perfected, as hereinabove provided.

(c) It shvll be a complete defense to any proceed-
ings under the first act of bankruptcy to allege and
prove that the party proceeded against was not in-
solvent as defined in this title at the time of the filing
of the petition against him. If solvency at such' date
is proved by the alleged bankrupt, the proceedings
shall be dismissed. In such proceedings the burden
of proving solvency shall be on the alleged bankrupt.

(d) Whenever a person against whom a petition
has been filed alleging the commission of the second,
third, or fifth act of bankruptcy takes Issue with and
denies the allegation of his insolvency or his inabill-
ity to pay his debts as they mature, he shall appear
in court on the hearing, and prior thereto if ordered
by the court, with his books, papers, and accounts,
and submit to an examination and give testimony as
to all matters tending to establish solvency or insol-
vency or ability or inability to pay his debts as they
mature and, in case of his failure so to do, the burden
of proving solvency or ability to pay his debts as they
mature shall rest upon him. (July 1, 1898, ch. 541,
§ 3, 30 Stat. 546; Feb. 5, 1903, oh. 487, § 2, 32 Stat. 797;
May 27, 1926, oh. 406, § 3, 44 Stat. 062; June 22, 1938,
ch. 575, § 1, 52 Stat. 844.)

CnANDLEI AcT
Effective date and construction of act June 22, 1938,

cited to text, see note under section 1 of this title.
AmENDmEINTS

Subdivision (a), clauses 1 and 2, were reenacted without
change by act June 22, 1030, cited to text.

Subdivision (a). clauses 3 (formerly 3 and 4), 4 and 5
(formerly 5) and 6 (formerly 6), and subdivisions (b), (c),
and (d), were amended by act June 22, 1938, cited to text.

Former subdivision (e) and the closing paragraph were
not reenacted as parts of this section by act June 22, 1938,
cited to text.

§ 22. Who may become bankrupts.

(a) Any person, except a municipal, railroad, in-
surance, or banking corporation or a building and
loan association, shall be entitled to the benefits of
this title as a voluntary bankrupt.

(b) Any natural person, except a wage earner or
farmer, and any moneyed, business, or commercial
corporation, except a building and loan association, a
municipal, railroad, insurance, or banking corpora-
tion, owing debts to the amount of $1,000 or over, may
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be adjudged an involuntary bankrupt upon default
or an impartial trial and shall be subject to the provi-
sions and entitled to the benefits of this title, The
bankruptcy of a corporation shall not release its offi-
cers, the members of Its board of directors or trustees
or of other similar contrulling bodies, or Its stock-
holders or members, as such, from any liability under
the laws of a State or of the United States. The
status of an alleged bankrupt as a wage earner or
farmer shall be determined as of the time of the
commission of the act of bankruptczy. (July 1, 1898,
ch. 541, § 4, 30 Stat. 547; Feb. 5, 1903, ch. 487, § 3, 32
Stat. 797; June 25, 1910, ch. 412, §§ 3, 4, 36 Stat. 830:
Feb. 11, 1932, ch. 38, 47 Stat. 4 7; May 15, 1935, ch.
114, § 1, 49 Stat. 246; June 22, 1938, ch. 575, § 1, 52
Stat. 845.)

CHiAXDtxU AcT
Effective date and construction of act Juno 22, 1038.

cdted to text, see note under section I of this title.

AMNDMENTS

Subdivision (a) was reenacted without change by act
June 22, 1938, citrd to te.t.

Subdivision (b), consisting of former subdivision (b) to-
gether with a concluding paragraph, was amended by act
June 22, 1938, cltod to text.

§ 23. Partners.
(a) A partnership, Including a limited partnership

containing one or more general partners, duri.ng the
continuatiun f. the partnershin businss or after its
dissolution and before the final setthment thereof,
may be adjudged a bankrupt either separately or
Jointly with one or more or all of its general partners.

(b) A petition may be filed by one or more or all of
the general partners in the separate behalf of a part-
nership or jointly in behalf of a partnership and of
the general partner or partners filing the same: Pro-
vided, however, That where a petition is filed In behalf
of a partnership by less than all of the general part-
ners, the petition shall allege that the partnership is
insolvent. A petition may be filed separately against
a partnership or jointly against a partnership and
one or more or all of Its general partners.

(c) The creditors of the bankrupt partnership shall
appoint the trustee, who shall be the trustee of the
Individual estate of a general partner being adminis-
tered in the proceeding: Provided, however, That the
creditors of a general partner adjudged a bankrupt
may, upon cause shown, be permitted to appoint their
separate trustee for his estate. In other respects, so
far as possible, the partnership estate shall be admin-
istered as herein provided for other estates.

(d) The court of bankruptcy which has Jurisdiction
of one of the general partners may have Jurisdiction
of all the general partners and of the administration
of the partnership and individual property.

(e) The trustee or trustees shall keep separate ac-
counts of the partnership property and of the prop-
erty belonging to the individual general partners.

(f) The expenses shall be paid from the partner-
ship property and the individual property in such
proportions as the court shall determine.

(g) The net proceeds of the partnership property
shall be appropriated to the payment of the partner-
ship debts and the nct proceeds of the individual
estate of each general partner to the payment of his
individual debts. Should any surplus remain of the

property of any general partner after paying his
individual debts, such surplus shall be added to the
partnership assets and be applied to the payment of
the partnership debts. Should any surplus of the
partnership property remain after paying the part-
nership debts, such surplus shall be .,distributed
among the individual partners, general or limited, or
added to the estates of the general partners, as the
case may be, In the proportion of their resp~ectlve
Interests In the partnership and in the order of dls-
tribution provided by the laws of the State applicable
thereto.

(h) The court may permit the proof of the claim of
the partnership estate against the individual estates,
and vice versa, and may marshal the assets of the
partnership estate and individual estatoi so as to pre-
vent preferences and secure the equitable distribution
of tho property of the several estates.

(1) Where all the general partners are adjudged
ban.'rupt, the partnership 8hall also be adjudged
bankrupt. In the event of one or more, but not all
of the general partners of a partnership being ad-
Judged bankrupt, the partnership property shall not
be administered In bankruptcy, unless by consent of
the general partner or partners not adjudged bank-
rupt; but such general partner or partners not ad-
Judged bankrupt shall settle the partnership business
as e:peditiously as its nature will permit and account
for the interest of the general partner or partners
adjudged bankrupt.

(J) The discharge of a partnership shall not dis-
charge the individual general partners thereof from
the partnership debts. A general partner adjudged
a bankrupt either In a joint or separate proceeding
may, pursuant to the provisions of this title, obtain
a discharge from both his partnership and Individual
debts.

(k) If a limited partnership is adjudged bankrupt,
any limited partner who is individually liable under
the laws of the United States or of any State for any
of the partnership debts shall be deemed a general
partner as to such debts and, if he Is insolvent, shall
be subject to the provisions and entitled to the bene-
fits of this title, as in the case of a geneal partner.
(July 1, 1898, ch. 541, § 5, 30 Stat. 547; June 22, 1938,
oh. 575, § 1, 52 Stat. 845.)

CHANDLFaR AcT
Effective date and construction of act June 22, 1938,

cited to text, see note under section 1 of this title.
AMENDMENTS

Subdivisions (b), (j), and (k) were added by act June
22, 1938, cited to text.

Subdivisions (a), (d), (e), (g), and (I), formerly a, o,
d, f, and h, respectively, were amended by act June 22,
1938, cited to text.

Subdivisions (c), (f), and (h), formerly b, e,* and .
respectively, were reenacted without change by act June
22, 1938, cited to text.

§ 24. Exemptions of bankrupts.
This title shall not affect the allowance to bank-

rupts of the exemptions which are prescribed by the
laws of the United States or by the State laws In
force at the time of the filing of the petition in the
State wherein they have had their domicile for the
six months immediately preceding the filing of the
petition, or for a longer portion of such six months
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than In ony other State: Provided, however, That
no such allowance shall be made out of the property
which a bankrupt transferred or concealed and which
is recovered or the transfer of which Is avoided under
this title for the benefit of the estate, except that,
where the voided transfer was made by way of secu-
rity only and the property recovered is In excess of
the amount secured thereby, such allowance may be
made out of such excess. (July 1, 1898, ch. 541, § 6,
30 Stat. 548; June 22, 1938, ch. 575, § 1, 52 Stat. 847.)

CHANDLn AcT

iL ctlve date and construction of act June 22, 1038,
cited to text, se note under section 1 of this title.

§ 25. Duties of bankrupts.
(a) The bankrupt shall (1) attend at the first meet-

ing of his creditors, at the hearing upon objections,
If any, to his application for a discharge and at such
other times as the courf shall order; (2) comply
with all lawful orders of the court; (3) examine and
report to his trustee concerning the correctness of
all proofs of claim filed against his estate; (4)
execute and deliver such papers as shall be ordered
by the court; (5) execute and deliver to his trustee
transfers of all his property in foreign countries;
(6) immediately inform his trustee of any attempt
by his creditors or other persons to evade the provi-
sions of this title coming to his knowledge; (7) in
case of any person having to his knowledge proved
E false claim aga!nst his estate, disclose that fact
immcdrLely to his trustee; (8) prepare, make oath
to, and file in court within five days after adjudica-
tion, if an involuntary bankrupt, and with his peti-
tion, if a voluntary bankiupt, a schedule of his prop-
erty, showing the amount and kind of property, the
location thereof and its money value, in detail; and
a list of all his creditors, including all persons assert-
ing contingent, unliquldated, or disputed claims,
showing their residence, if known, or if unknown
that fact to be stated, the amount due to or claimed
by each of them, the consideration thereof, the secu-
rity held by them, if any, and what claims, if any,
are contingent, unliquidated, or disputed; and a
claim for such exemptions as lie may be entitled to;
all In triplicate, one copy for the clerk, one for thp
referee, and one for the trustee: Provided, That the
court may for cause shown grant further time for the
filing of such schedules if, with his petition in a
voluntary proceeding or' with his application to have
such time extended in an involuntary proceeding, the
bankrupt files a list of all such creditors and their
addresses; (9) file in triplicate with the court at
least five days prior to the first meeting of his credi-
tors a statement of his affairs in such form as may
be prescribed by the Supreme Court; (10) at the first
meeting of his creditors, at the hearing upon objec-
tions, if any, to his discharge and at such other times
as the court shall order, submit to an examination
concerning the conducting of his business, the cause
of his bankruptcy, his dealings with his creditors
and other persons, the amount, kind, and where-
abouts of his property, and, in addition, all matters
which may 'affect the administration and settlement
of his estate or the granting of his discharge; but
no testimony given by him shall be offered in evi-

dence against him in any criminal proceeding, except
such testimony as may be given by him in the hearing
upon objections to his discharge: Provided, however,
That when the bankrupt Is required to attend for
examination, except at the first meeting and at the
hearing upon objections, if any, to his discharge, he
shall be paid actual and necessary traveling expenses
for any distance in excess of one hundred miles from
his place of residence at the date of bankruptcy:
And provided Jurther, That the court may for cause
shown, and upon such terms and conditions as the
court may impose, permit the bankrupt to be exam-
ined at such place as the court may direct whether
within or without the district in which the proceed-
ings are pending; and (11) when required by the
court, prepare, verify, and file with the court in
duplicate a detailed Inventory, showing the cost to
him of his merchandise or of such other property as
may be designated, as of the date of his bankruptcy.

(b) Where the bankrupt is a corporation, Its officers,
the members of its board of directors or trustees or
of other similar controlling bodies, its stockholders or
members, or cuch of them as may be designated by
the court, shall perform the duties imposed upon the
bankrupt by this title. (July 1, 1898, ch. 541, § 7,
30 Stat. 548; May 27, 1926, ch, 406, § 4, 44 Stat. 663;
June 22, 1938, ch. 575, § 1, 52 Stat, 847.)

CHANDLEU AcT
Effective date and construction of act June 22, 1038,

cited to text, see note under section 1 of this title.

AMENDMENTS

Subdivision (a), clauses 9 and 11, and subdivision (b)
were added by act June 22, 1938, cited to the text.

Subdivision (a), clauses 1, 3, 5, 8, and 10 (formerly open-
lng paragraph, clause 9), and closing paragraph, were
amended by act June 22, 1938, cited to the text.

Subdivision (a), clauses 2, 4, 6, and 7, formerly those
clauses of the opening paragraph, were re-enacted without
change by act June 22, 1938, cited to the text.

§ 26. Death or insanity of bankrupts.
The death or Insanity of a bankrupt shall not abate

the proceeding.i, but the same shall be conducted and
concluded In the same manner, so far as possible, as
though he had not died or become Insane: Provided,
That in case of death, the bankrupt's right to exemp-
tion, If any, shall be preserved, and if the exempt
property has not already been set off or awarded to
him, It shall upon application be ordered set off and
awarded to the spouse or dependent children sur-
viving at his death to the exclusion of his personal
representatives. (July 1, 1898, ch. 541, § 8, 30 Stat.
549; June 22, 1938, ch. 575, § 1, 52 Stat. 848.)

CHANDLER AcT

Effective date and construction of act June 22, 1038,
cited to text, see note under section 1 of this title.

§ 27. Protection of bankrupts.
A bankrupt shall be exempt from arrest upon civil

process except in the following cases: (1) When
issued from a court of bankruptcy for contempt or
disobedience of its lawful orders; (2) when Issued
from a State court having Jurisdiction, and when
served within such State, upon a debt or claim from
which his discharge In bankruptcy would not be a
release, and in such case he shall be exempt from
such arrest when in attendance upon a court of
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bankruptcy or engaged in the performance of a duty
imposed by this title. (July 1, 1898, ch. 541,19, 30
Stat. 549; Junc 22, 1938, ch. 575, § 1, 52 Stat. 848.)

CuANDLER Ac
Effective date and construction of act June 22. 1938,

cited to text, see note under section 1 of this title.

AMENDMENTS

This section, formerly subdivision (a). was reenacted
without change by act June 22, 1038, cited to text.

Former subdivision (b) was reenacted as subdivision (a)
of section 28 of this title by act June 22, 1938, cited to text.

§ 28. Apprehension and extradition of bankrupts.

(a) The court may, during the pendency of a pro-
ceeding In bankruptcy, upon application of the
receiver, trustee, or a creditor and upon satisfactory
proof by affidavit that the examination of such bank-
rupt is necessary for the proper administration of the
estate and that there is reasonable cause to believe
that such bankrupt is about to leave the district in
which he resides or has his principal place of busi-
ness to avoid examination, or that he has evaded
service of a subpena or of an order to attend for
examination, er that, having been served with a sub-
pena or o:.der to attend for examination, he has
willfully disobeyed the same, issue to the marshal a
warrant directing him to bring such bankrupt forth-
with before the court for examination. If, upon
hearIng the evidence of the parties, it shall appear
to th. court that the allegations are true and that
it is necessary, the court shall fix bail conditioned
for his appearance for examination, from time to
time not exceeding in all ten days, as required by
the court, and for his obedience to all lawful orders
made In reference thereto.

(b) Whenever any warrant for the apprehension
of a bankrupt shall have been issued under this title,
and he shall have been found within the Jurisdiction
of a court other than the one issuing the warrant,
he may be extradited in the same manner as persons
under indictment are now extradited from one dis-
trict to another.

(c) Where the bankrupt is a corporation, "bank-
rupt" for the purposes of this section shall include
its officers and the members of its board of directors
or trustees or of other similar controlling bodies.
(July 1, 1898, ch. 541, § 10, 30 Stat. 549; June 22,
1938, ch. 575, § 1, 52 Stat. 848.)

CHANDLER AcT

Effective date and construction of act June 22, 1938, cited
to text, see note under section 1 of this title.

AMENDMENTS

Subdivision (a), formerly subdivision (b) of section 27.
was reenacted as a part of this section and amended by
act June 22, 1938, cited to text.

Subdivision (b), formerly this entire section, was
amended by act June 22, 1038, cited to text.

Subdivision (c) was added by act June 22, 1938, cited to
text.

§ 29. Suits by and against bankrupts.

(a) A suit which is founded upon a claim from
which a discharge would be a release, and which is
pending against a person at the time of the filing of
a petition by or against him, shall be stayed until an
adjudication or the dismissal of the petition; if such
person is adjudged a bankrupt, such action may be

further stayed until the question of his discharge is
determined by the court after a hearing, or by the
bankrupt's filing a waiver of, or having lost, his right
to a discharge, or, in the case of a corporation, by its
failure to file an application for a discharge within
the time prescribed under this title: Provided, That
such stay shall be vacated by the court if, within six
years prior to the date of the filing of the petition
in bankruptcy, such person has been adjudicated a
bankrupt, or has been granted a discharge, or has
had a composition confirmed, or has had an arrange-
ment by way of composition confirmed, or has had a
wage earner's plan by way of composition confirmed.

(b) The court may order the receiver or trustee to
enter his appearance and defend any pending mlit
against the bankrupt.

(c) A receiver or trustee may, with the approval of
the court, be permitted to prosecute as receiver or
trustee any suit commenced by the bankrupt prior
to the adjudication, with like force and effect as
though it had been commenced by him.

(d) Suits shall not be brought against a person who
has acted as a receiver or trustee of a bankrupt
estate, upon any matter arising in connection with
the administration thereof, subsequent to two years
after the estate has been closed.

(e) 6 -eceiver or trustee may, Within two years sub-
sequent to the date of adjudication or within such
further period of time as the Federal or State law
may permit, institute proceedings in behalf of the
estate upon any claim against which the period of
limitation fixed by Federal or State law had not ex-
pired at the time of the filing of the petition in bank-
ruptcy. Where, by any agreement, a period of limi-
tation is fixed for instituting a suit or proceeding
upon any claim, or for presenting or filing any claim,
proof of claim, proof of loss, demand, notice, or. the
like, or where in any proceeding, judicial or other-
wise, a period of limitation is fixed, either in such
proceeding or by applcable Federal or State law,
for taking any action, filing any claim or pleading,
or doing 'ty act, and where in any such case such
period had not expired at the date of the filing of
the petition in bankruptcy, the receiver or trustee
of the bankrupt may, for the benefit of the estate,
take any such action or do any such act, required
of or permitted to the bankrupt, within a period of
sixty days subsequent to the date of adjudication or
within such further period as may be permitted by
the agreement, or in the proceeding or by applicable
Federal or State law, as the case may be.

(f) The operation of any statute of limitations of
the United States or of any State, affecting the debts
of a bankrupt provable under this title, shall be sus-
pended during the period from the date of the filing
of the petition in bankruptcy (1) until the expira-
tion of thirty days after the date of the entry of an
order denying his discharge; or (2) if he has waived
or lost his right to a discharge, then until the expira.
tion of thirty days after the filing of such waiver or
loss of such right or, in the case of a corporation, if
no application for a discharge is filed within the
period of six months after the adjudication, then
until the expiration of thirty days after the end of
such period; or (3) until thirty days after the dis-
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missal of the bankruptcy proceedings, whichever
may first occur. (July 1, 1898, oh. 541, 1 11, 30 Stat.
549; June 22, 1938, ch. 575, 1 1,52 Stat. 849.)

Cluiasm~n Acr

Effctive date and construction of act June 22, 1938,
cited to text, see note under section 1 of this title.

AMENDMEWTM

Subdivisions (a)-(d) were amended by act June 22,
1038, cited to tert.

Subdivisions (a) and (f) were added by act of June 22,
1938, cited to text.

§ 30. Compositions; when confirmed.
CHAINDLEn AcT

This section, net July ), 1898, ch. 541, 1 12, 30 Stat. 549,
as amended by act Juno 25, 1910, ch. 412, 1 5, 30 Stat. 839;
act May 27, 1920, ch. 400, 1 5, 44 Stat. 663, and sections
31, 201, 202, 200, and 207 of this title were amended and
incorporated as chapters 10, 11, 12, 13, and 14, by act
June 22, 1038, ch. 575, 1 1, 52 Stat. 840 (Chandler Act).

Effective date and construction of act June 22, 1938.
see note under section 1 of this title.

SAVrNO CLAUSZ

Continuance of this section in force with respect to
certain proceedings, see section 709 of this title.

DMTRnUTION

Subject matter of the various subdivisions comprising
this section was distributed by act June 22, 1938, as fol-
lows:

Section 30, subdivisions: Present sections
a ----------- 721, 725, 735, 736, 821, 825. 820, 834,

836, 006, 1024. 1025, and 1033.
b ---------------------------- 762, 862, and 1052.
c ---------------------- 737 (S), 837 (3) and 1033.
d ------------------------ 761, U6, 807, and 1050.
o -------------------- 707, 776, 881, 882, and 1066.

§ 31. Same; when set aside.
CHANDLER AcT

This section, act July 1, 1898, oh. 541, 113, 30 Stat. 650,
and sections 30, 201, 202, 206, and 207 of this title were
amended and incorporated as chapters 10, 11, 12, 13, and
14. by act June 22, 1938, ch. 575, 11, 52 Stat. 840 (Chan-
dler Act).

Effective date and construction of act June 22, 1938,
see note under section 1 of this title.

DISTMRIBUTON

Subject matter of this section Is now contained in sec-
tions 786, 911, and 1071 of this title.

§ 32. Discharges, when granted.

(a) The adjudication of any person, except a cor-
poration, shall operate as an application for a dis-
charge: Provided, That the bankrupt may, before
the hearing on such application, waive by writing,
filed with the court, his right to a discharge. A cor-
poration may, within six months after its adjudica-
tion, file an application for a discharge in the court
in which the proceedings are pending.

(b) After the bankrupt shall have been examined,
either at the first meetirg of creditors or at a meet-
ing specially fixed for that purpose, concerning his
acts, conduct, and property, the court shall make an
order fixing a time for the filing of objections to the
bankrupt's discharge, notice of which order shall be
given to all-parties In Interest as provided in section
94 of this title. Upon the expiration of the time
fixed in such order or of any extension of such time
granted by the court, the court shall discharge the
bankrupt If no objection has been filed; otherwise,
the court shall hear such proofs and pleas as may

be made in opposition to the discharge, by the trus-
tee, creditors, the United States attorney, or such
other attorney as the Attorney General may desig-
nate, at such time as will give the bankrupt and the
objecting parties a reasonable opportunity to be
fully heard.

(c) The court shall grant the discharge unless sat-
isfied that the bankrupt has (1) committed an offense
punishable by Imprisonment as provided 1-der this
title; or (2) destroyed, mutilated, falsified, concealed,
or failed to keep or preserve books of account of rec-
ords. from which his financial condition and business
transactions might be ascertained, unless the court
deems such acts or failure to have been justified under
all the circumstances of the case; or (3) obtained
money or property on credit, or obtained an extension
or renewal of credit, by making or publishing or caus-
ing to be made or published in any manner whatso-
ever, a materially false statement in writing respecting
his financial condition; or (4) at any time subsequent
to the first day of the twelve months immediately
preceding the filing of the petition in bankruptcy,
transferred, removed, destroyed, or concealed, or
permitted to be removed, destroyed, or concealed,
any of his property, with intent to hinder, delay, or
defraud his creditors; or (5) has within six years
prior to bankruptcy been granted a discharge, or had
a composition or an arrangement by way of composi-
tion or a wage earner's plan by way of composition
confirmed under this title; or (6) in the course of a
proceeding under this title refused to obey any law-
ful order of, or to answer any material question ap-
proved by, the court; or (7) has failed to explain
satisfactorily any losses of assets or deficiency of
assets to mcet his liabilities: Provided, That if, upon
the hearing of an objection to a discharge, the ob-
jector shall show to the satisfaction of the court that
there are reasonable grounds for believing that the
bankrupt has committed any of the acts which, under
this subdivision c, would prevent his discharge In
bankruptcy, then the burden of proving that he has
not committed any of such acts shall be upon the
bankrupt.

(d) When requested by the court, the United States
attorney, located in the Judicial district in which the
bankruptcy proceeding Is pending, or such other at-
torney as the Attorney General may designate, shall
examine into the acts and conduct of the bankrupt
and, if satisfied that probable grounds exist for the
denial of the discharge and that the public interest
so warrants, he shall oppose the discharge of such
bankrupt in like manner as provided in the case of a
trustee.

(e) If the bankrupt fails to appear at the hearing
upon his application for a discharge, or having ap-
peared refuses to submit himself to examination, or
if the court finds after hearing upon notice that the
bankrupt has failed without sufficient excuse to ap-
pear and submit himself to examination at the first
meeting of creditors or at any meeting specially called
for his examination, he shall be deemed to have
waived his right to a discharge, and the court shall
enter an order to that effect. (July 1, 1898, ch. 541,
§ 14, 30 Stat. 550; Feb. 5, 1903, ch. 487, § 4, 32 Stat.
797; June 25, 1910, ch. 412, § 6, 36 Stat. 839; May 27,
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1926, ch. 406, § 6, 44 Stat. 663; June 242, 1938, ch. 575,
§ 1, 52 Stat. 850.)

CHANDIZM AcT

Effective date and construction of act June 22, 1038.
cited to text, see note under section 1 of this title.

AsNDUErrS

Subdivision (a) and subdivisions (b) and (c), formerly
subdivision (a) and subdivision (b), respectively, were
amended by act June 22, 1938, cited to text.

Subdivisions (d) and (e) were added by act June 22,
1038, cited to text.

Former subdivision (c) was not reenacted as a provision
of this section by act June 22, 1938, cited to text.

§ 33. Discharges, when revoked.

The court may, upon the application of parties in
interest who have not been guilty of undue laches,
filed at any time within one year after a discharge
shall have been granted, revoke it If it shall be made
to appear that it was obtained through the fraud of
the bankrupt, that the knowledge of the fraud has
come to the petitioners since the granting of the dis-
charge and that the actual facts did not warrant the
discharge. (July 1, 1898, ch. 541, § 15, 30 Stat. 550;
June 22, 1938, oh. 575, § 1, 52 Stat. 851.)

CHANDLER ACT

Effective date and construction of act June 22, 1938,
cited to text, see note under section 1 of this title.

§ 34. Co-debtors of bankrupts.
The liability of a person who is a co-debtor with,

or guarantor or in any manner a surety for, a bank-
rupt shall not be altered by the discharge of such
bankrupt. (July 1, 1898, ch. 541, § 16, 30 Stat. 550.)

§ 35. Debts not affected by a discharge.
(a) 'A discharge in bankruptcy shall release a

bankrupt from all of his provable debts, whether al-
lowable in full or in part, except such as (1) are due
as a tax levied by the United States, or any State,
county, district, or municipality; (2) are liabilities
for obtaining money or property by false pretenses or
false representations, or for willful and malicious
injuries to the person or property of another, or for
alimony due or to become due, or for maintenance or
support of wife or child, or for seduction of an un-
married female, or for breach of promise of marriage
accompanied by seduction, or for criminal conversa-
tion; (3) have not bcen duly scheduled in time for
proof and allowance, with the name of the creditor,
if known to the bankrupt, unless such creditor had
notice or actual knowledge of the proceedings in
bankruptcy; or (4) were created by his fraud, em-
bezzlement, misappropriation or defalcation while
acting as an officer or in any fiduciary capacity; or
(5) are for wages which have been earned within
three months before the date of commencement of
the proceedings in bankruptcy due to workmen, ser-
vants, clerks, or traveling or city salesmen, on salary
or commission basis, whole or part time, whether or
not selling exclusively for the bankrupt; or (6) are
due for moneys of an employee received or retained
by his employer to secure the faithful performance
by such employee of the terms of a contract of em-
ployment. (July 1, 1898, ch. 541, § 17, 30 Stat. 550;
Feb. 5, 1903, ch. 487, § 5, 32 Stat. 798; Mar. 2, 1917,

oh. 153, 39 Stat. 999; Jan. 7, 1922, oh. 22, 42 Stat.
354; June 22, 1938, ch. 575, I 1, 52 Stat. 851.)

So in original. There is no subdivialon (b),

CHANDLER Aar

Effective date and construction of not June 22. 1038.
cited to text, see note under section 1 of this title.

AUMrMENTS
Opening clause and clauses 1, 2, and 5 were amended by

act June 22, 1938, cited to text.
Clauses 3, 4, and 0 were reenacted without change by

act June 22, 1938, cited to text.

Chapter 4,--COURTS AND PROCEDURE
THEREIN

Sec.
41. Process; pleadings; and adjudications.
42. Jury trials.
43. Oaths; affirmations.
44. Evidence.
45. Reference of petitions.
48. Jurisdiction of United States and State courts.
47. Jurisdiction of appellate courts.
48. Practice on appeals.
49. Arbitration of controversies.
50. Compromises.
51. Designation of newspapers.
52. Offenses.
53. Rules, forms, and orders.
54. Computation of time.
55. Transfer of cases.

§ 41. Process; pleadings; and adjudications.
(a) Upon the filing of a petition for involuntary

bankruptcy, service thereof, with a writ of subpena,
shall be made upon the person therein named as
defendant. Upon the filing of a voluntary petition
in behalf of a partnership by less than all of the
general partners, service thereof, with a writ of sub-
pena, shall be made upon the general partner oi
partners not parties to the filing of such petition.
Such service shall be returnable within ten days,
unless the court shall, for cause shown, fix a longer
time, and shall be made at least five days prior to
the return day, and in other respects shall be made
in the same manner that service of such process is
had upon the commencement of a suit in equity in
the courts of the United States; but in case personal
service cannot be made within the time allowed,
then notice shall be given by publication in the same
manner as provided by law for notice by publication
in suits to enforce a legal or equitable lien in courts
of the United States, except that, unless the court
shall otherwise direct, the order shall be published
only once and the return day shall be five days after
such publication.

(b) The bankrupt and, in the case of a petition
against a partnership, any general partner or, In
the case of a petition in behalf of a partnership,
any general partner not joining therein, may appear
and plead to the petition within five days after the
return day or within such further time as the court
may allow.

(c) All pleadings setting up matters of fact shall
be verified under oath.

(d) If a party entitled to appear and plead shall
appear, within the time limited, and controvert the
facts alleged in the petition, the court shall deter-
mine, as soon as may be, the issues presented by the
pleadings, without the intervention of a jury except
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In cases where a jury trial is given by this title, and
make the adjudication or dismiss the petition.
(e) If on the last day within which pleadings may

be flied none is fiied, the court shall on the next day,
or as soon thereafter as practicable, make the adjudi-
cation or dismiss the petition.

(f) If the Judge is absent from the district, or the
division of the district In which the petition is pend-
ing, on the next day after the last day on which
pleadings may be flied, and none has been filed, the
clerk shall, if the case has not already been referred,
forthwith refer it to the referee.

(g) Upon the filing of a voluntary petition, other
than a petition filed in behalf of a partnership by
less than all of the partners, the judge shall hear
the petition and make the adjudication or dismiss
the petition. If.the judge is absent from the district,
or the division of the district in which the petition
Is filed, at the time of the filing, the clerk shall
forthwith refer the case to the referee. (July 1, 189B,
ch. 541, § 18, 30 Stat. 551; Feb. 5, 1903, ch. 487, § 6,
32 Stat. 798; June 22, 1038, ch. 575, § 1, 52 Stat,851.)

CHANDLER AcT

Effective date and construction of act June 22, 1938,
cited to text, see note under section 1 of this title.

AMENDMENTS

Subdivisions (a), (b), and (d)-(g) were amended by act
June 22, 1938, cited to text.

Subdivision (c) was reenacted without change by act
June 22, 1036, cited to text.

§ 42. Jury trials.

(a) A person against whom an involuntary petition
has been flied shall be entitled to have a trial by jury
in' respect to the question of his insolvency, except
as herein otherwise provided, and of any act of bank-
ruptcy alleged in such petition to have been com-
mitted, upon filing a written application therefor at
or before the time within which an answer may be
filed. If such application is not filed within such
time, a trial by jury shall be deemed to have been
waived.

(b) If a jury;s not in attendance upon the court,
one may be specially summoned for the trial or the
case may be postponed.

(c) The right to submit to a jury matters in con-
troversy or an alleged offense under this title shall be
determined and -enjoyed, except as provided by this
title, according to the laws of the United States now
in force or such as may be hereafter enacted in rela-
tion to trials by jury. (July 1, 1898, ch. 541, § 19,
30 Stat. 551; Mar. 3, 1911, ch. 231, § 289, 36 Stat. 1167;
June 22, 1938, ch. 575, § 1, 52 Stat. 852.)

CHANDLER AcT

Effective date and construction of act June 22, 1938,
cited to text, see note under section 1 of this title,

AMENDMENTS

Subdivisions (a) and (b) were reenacted without change
by act June 22, 1938, cited to text.

Subdivision (c) was amended by act June 22, 1038, cited
to text.

§ 43. Oaths; affirmations.
(a) Oaths required by this title, except upon hear-

ing bf.fore a Judge, may be administered by (1) ref-
erees; (2) officers authorized to administer oaths in

proceedings before the courts of the United States,
or under the laws of the. State where the same are
to be taken; and (3) diplomatic or consular officers
of the United States in any foreign country.

(b) Any person conscientiously opposed to taking
an oath may, in lieu thereof, affirm. Any person who
shall affirm falsely shall be punished as for the mak-
ing of a false oath. (July 1, 1898, ch. 541, § 20, 30
Stat. 551; June 22, 1938, ch. 575, § 1, 52 Stat. 852.)

CHANDLER AcT

Effective dafe and construction of act June 22, 1038.
cited to text, see note under section 1 of this title.

AMENDMENT

Except for changes in the opening clause of subdivision
(a), this section was reenacted without change by act
June 22, 1938, cited to text.

§ 44. Evidence.
(a) The court may, upon application of any officer,

bankrupt, or creditor, by order require any desig-
nated persons, including the bankrupt and his or her
spouse, to appear before the court or before the judge
of any State court, to be examined concerning the
acts, conduct, or property of a bankrupt: Provided,
That the spouse may be examined only touching
business transacted by such spouse or to which such
spouse is a party and to determine the fact whether
such spouse has transacted or been a party to any
business of the bankrupt: And provided further,
That the spouse may be so examined, any law of the
United States or of any State to the contrary not-
withstanding.

(b) Except as herein otherwise provided, the right
to take depositions in proceedings under this title
shall be determined and enjoyed according to the
laws of the United States now in force, or such as
may be hereafter enacted, relating to the taking
of depositions.

(c) Notice of the taking of depositions shall be filed
with the court and a copy of such notice shall be
served upon the adverse party in every case.

(d) Certified copies of proceedings before a referee,
or of papers, when. issued by the clerk or referee,
shall be admitted as evidence with like force and
effect as certified copies of the records of district
courts of the United States are now or may hereafter
be admitted as evidence.

(e) A certified copy of the order approving the
bond of a trustee shall constitute conclusive evidence
of his appointment and qualification.

(f) A certified copy of any order or decree entered
in a proceeding under this title shall be evidence of
the jurisdiction of the court, the regularity of the
proceedings, the fact that the order or decree was
made, and the contents thereof, and, if recorded,
shall impart the same notice that a deed or other
instrument affecting property, if recorded, would
impart.

(g) A certified copy of the petition with the sched-
ules omitted, of the decree of adjudication or of the
order approving the trustee's bond may be recorded
at any time in the office where conveyances of real
property are recorded, In every county where the
bankrupt owns or has an interest in real property.
Such certified copy may be recorded by the bank-
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ruipt, trustee, receiver, custodian, referee, or any
creditor, and the cost of such recording shall be paid
out of the estate of the bankrupt as part of the ex-
pens.s of administration. Unless a certified copy of
the petition, decree, or order has been recorded in
such office, in any county wherein the bankrupt
owns or has an interest in real property in any State
whose laws authorize such recording, the commence-
ment of a proceeding under this title shall not be
constructive notice to or affect the title of any sub-
sequent bona-fide purchaser or lienor of real prop-
erty in such county for a present fair equivalent
value and without actual notice of the pendency of
such proceeding: Provided, however, That where
such purchaser or lienor has given less than such
value, he shall nevertheless have a lien upon such
property, but only to the extent of the donsideration
actually given by him. The exercise by any court
of the United States or of any State of jurisdiction
to authorize or effect a judicial sale of real property
of the bankrupt within any county in any State
whose laws authorize the recording aforesaid shall
not be impaired by the pendency of such proceeding
unless such copy be recorded in such county, as
aforesaid, prior to the consummation of such judicial
sale: Provided, however, That this subdivision shall
not apply to the county in which is kept the record
of the original proceedings under this title.

(h) A certified copy of an arrangement or wage-
earner plan and of the order confirming it shall
constitute evidence of the revesting in the debtor
of title to the property dealt with by the arrangement
or wage-earner plan, or of the vesting of title to such
property in such other person as may be provided
by the arrangement or wage-earner plan, and if
recorded shall impart the same notice that 'an in-
strument of transfer from the trustee to the debtor
or to such person if recorded would impart.

(I) A communication by a creditor, by the receiver
or the trustee of a bankrupt, by the attorney for any
of them, or by the referee to a creditor, to the receiver
or trustee of the bankrupt, to the attorney for any
of them, to the referee or to the bankrupt or his at-
torney, uttered in good faith and with reasonable
grounds for belief in its truth, concerning the con-
duct, acts, or property of the bankrupt, shall be
privileged and the creditor, receiver, trustee, attor-
ney, or referee so uttering the same shall not be held
liable therefor.

(j) In any proceeding or controversy, 'or in any
plenary suit, brought under this title, if it shall ap-
pear that the interest of a witness is adverse to the
party calling him, such witness may be examined
as if under cross-examination and the party calling
him shall not be bound by such testimony.

(k) In all proceedings under this title, the parties
in interest .ihall be entitled to all rights and remedies
granted by the rules of equity practice established
from time to time by the Supreme Court pertaining
to discovery, interrogatories, inspection and produc-
tion of documents, and to the admission of execution
and genuineness of instruments: Provided, That the
limitations of time therein prescribed may be short-
ened by the court to expedite hearings.

(1) In any proceeditng under this title against a
bankrupt for an accounting by him for his property
or the disposition thereof, or to compel a turn-over
of property by him, if his books, records, and ac-
counts shall fail to disclose the cost to him of such
property sold by him during any period under con.-
sideration, it shall be presumed, until the contrary,
shall appear, that such property was sold at a pricr
not less than the cost thereof to him. (July 1, 1808,
ch. 541, § 21, 30 Stat. 552; Feb. 5, 1903,' ch. 487, § 7,
32 Stat. 798; May 27, 1926, ch. 406, 17, 44 Stat. 604;
June 22, 1938, ch. 575, 1 1, 52 Stat. 852,)

CHANDLUR ACT

Effective date and construction of act Juno 22, 1938,
cited to text. see note under section 1 of this title,

AMimxzwzmir
Subdivisions (g), (J), (k),'and (1) were added by act

June 22, 1938, cited to text.
Subdivisions (a)-(f), (h), and (1), formerly subdivisions

(a)-(f), (g), and (h), respectively, were amended by act
June 22, 1938, cited to text.

FEDERAL RUtLE9 or CIVIL PROCEDURE
Effect of Rule 44 on this section, see note by Advisory

Committee under said Rule 44.
Proof of official records, see Rule 44, following Title 28,

Judicial Code and Judiciary, §,7230.1'

§ 45. Reference of petitions.
(a) The judge may at any stage of a proceeding

under this uitle refer the same to 'a referee, either
generally or specially.

(b) The Judge may, at any time, for the conven-
ience of parties or for cause, transfer a case from
one referee to another. (July'i, 1898, ch. 541, § 22,
30 Stat. 552; June 22, 1938, ch. 575, § 1, 52 Stat. 854:5

CHANDLER ACT

Effective date and construction of act June 22.,1938,
cited to text, see note under section 1 of this title.

AMaDMENTS

Subdivision (a) w is amended by act June 22, 1938, cited
to text.

Subdivision (b) was reenacted Without change by act
June 22, 1938, cited to text.,'

§ 46. Jurisdiction of United States and State courts.
(a) The Ui t ed States districtcourts shall have

jurisdiction of all controversies at law and In equity,
as distinguished from proceedings under this 'title,
between receivers and trustees as such and adverse
claimants, concerning the property acquired or
claimed by the receivers or trustees, In the tame
manner and to the same extent as though such pro-
ceedings had not been instituted and such contro-
versies had been between the bankrupts and such
adverse claimants.

(b) Suits by the receiver and the trustee shall be
brought or prosecuted only In the courts where the
bankrupt might have brought or prosecuted them if
proceedings unier this title had not been instituted,
unless by consent of the defendant, except as pro-
vided in sections 96, 107, and 110 of this title. (July
1, 1898, ch. 541, § 23, 30 Stat. 552; Feb. 5, 1903, ch.
487, § 8, 32 Stat. 798; June 25, 1910, ch. 412, § 7, 36
Stat. 840; May 27, 1926, ch. 406, § 8, 44 Stat. 664;
June 22, 1938, ch. 575, § 1, 52 Stat. 854.)
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CuAZ'DLE Acr
Effective date and construction of act June 22, 1938,

cited to text, see note under section 1 of this title.

AMzNDmrFrm
Subdivision (a) was amended by act June 22, 1038, cited

to text.
Subdivision (b) was amended by acts May 27, 1926, and

June 22, 1938, both cited to text.

§ 47. Jurisdiction of appellate courts.
(a) The Circuit Courts of Appeals of the United

States and the United States Court of Appeals for
the District of Columbia, in vacation, in chambers,
and during their respective terms, as now or as they
may be hereafter held, are hereby invested with ap-
pellate jurisdiction from the several courts of bank-
ruptcy in their respective jurisdictions in proceed-
ings in bankruptcy, either interlocutory or final, and
in controversies arising in proceedings in bankruptcy,
to review, affirm, revise, or reverse, both in matters
of law and in matters of fact: Provided, however,
That the Jurisdiction upon appeal from a judgment
on a verdict rendered by a jury, shall extend to mat-
ters of law only: Provided further, That when any
order, decree, or judgment involves less than $500,
an appeal therefrom may be taken only upon allow-
ance of the appellate court.

(b) Such appellate jurisdiction shall be exercised
by nppeal and in the form and manner of an appeal.

(c) The Supreme Ccurt of the United States is
hereby vected with jurisdiction to review judgments,
decrees, and orders of the Circuit Courts of Appeals
of the United States and the United States Circuit
Court of Appeals for the District of Columbia in pro-
ceedings under this title in accordance with the pro-
visions of the laws of the United States now in force
or such as may hnreafter be enacted. (July 1, 1898,
oh. 541, § 24, 30 Star. 553; Feb. 13, 1925, ch. 229, §§ 1,
5, 13, 43 Stat. 936,. 939, 941; May 27, 1926, oh. 406,
§ 9, 44 Stat. 664; Jime 7, 1934, ch. 426, 48 Stat. 020;
June 22, 1938, ch. 573, § 1, 52 Stat. 854.)

CHANDLER Aar

Effective date and construction of act June 22, 1938,
cited to text, see note under section 1 of this title.

Subdivisions (a), (formerly a and part of b) and (b),
(formerly part of b), were amended by act June 22, 1033,
cited to text.

Subdivision (c), formerly subdivision (c) of section 48
of this title, was amended by act June 22, 1938, cited to
text, which act did not reenact former subdivision (c) as
a part of this section. See subdivision (a) of section 48
of this title for provisions on that subject.

§ 48. Practice on appeals.
(a) Appeals under this title to the Circuit Courts

of Appeals of the United States and the United
States Circuit Court of Appeals for the District of
Columbia shall be taken within thirty days after
written notice to the aggrieved party of the entry
of the judgment, order or decree complained of,
proof of which notice shall be filed within five days
after service or, if such notice be not served and filed,
then within forty days from such entry.

(b) Receivers and trustees shall not be required in
any case to give bond when they take appeals. (July
1, 1898, ch. 541, § 25, 30 Stat. 553; Feb. 13;1925, oh.
229, §§ 1, 13, 43 Stat. 936, 941; May 27, 1926, oh. 400,

§ 10, 44 Stat. 665; Jan. 31, 1928. ch. 14, § 1, 45 Stat.
54; June 7, 1934, ch. 426, 48 Stat. 926; June 22, 1938,
oh. 575, § 1, 52 Stat. 855.)

CHANDLm Acr
Effective date and construction of act June 22, 1938,

cited to text, see note under section 1 of this title.

AMFNDE .NT

Act June 22, 1038, cited to text, amended this section
and reenacted former subdivision (c) thereof as subdivi-
sion (c) of section 47 of this title.

§ 49. Arbitration of controversies.
(a) The receiver or trustee may, pursuant to the

direction of the court, submit to arbitration any con-
troversy arising in the settlement of the estate.

(b) Three arbitrators shall be chosen by mutual
consent, or one by the receiver or trustee, one by the
other party to the controversy, and the third by the
two so chosen or, if they fail to agree in five days
after their appointment, the court shall appoint the
third arbitrator.

(c) The written finding of the arbitrators or of a
majority of them as to the issues presented may be
filed in court and shall have like force and effect as
the verdict of a jury. (July 1, 1898, ch. 541, § 26,
30 Stat. 553; June 22, 1938, oh. 575, § 1, 52 Stat. 855.)

CUMANDLR AcT
Effective date and construction of act June 22, 1938,

cited to text, see note under section 1 of this title.
AmENDMENTs

Su livisions (a) and (b) were amended by act June 22,
1938, cited to text.

Subdivision (c) was reenacted without change by act
June 22, 1938, cited to text.

§ 50. Compromises.
The receiver or trustee may, with the approval of

the court, compromise any controversy arising in the
administration of the estate upon such terms as he
may deem for the best interest of the estate. (July
1, 1808, ch. 541, § 27, 30 Stat. 553; June 22, 1938, ch.
575, § 1, 52 Stat. 855.)

CHANDLER AcT
Effective date and construction of act Juno 22, 1938,

cited to text, see note under section 1 of this title.

§ 51. Designation of newspapers.
The Judges of courts of bankruptcy shall by order

designate a newspaper published within their re-
spective territorial districts, and in the county in
which the bankrupt resides or the major part of his
property is situated, in which notices and orders
which the court may direct to be published shall be
inserted. Any court may in a particular case, for
the convenience of parties in interest, designate some
additional newspaper in which notices and orders In
such case shall be published. (July 1, 1898, ch. 541,
§ 28, 30 Stat. 554; June 22, 1938, ch. 575, § 1, 52
Stat. 855.)

CHANDLER AcT

Effective date and construction of act June 22, 1038,
cited to text, see note under section 1 of this title.

§ 52. Offenses.
(a) A person shall be punished by imprisonment

for a period of not to exceed five years or by a fine of
not more than $5,000, or both, upon conviction of the
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offense of having knowingly and fraudulently ap-
propriated to his own use, embezzled, spent, or un-
lawfully transferred any property or secreted or
destroyed any document belonging to the estate of a
bankrupt which came Into his charge as trustee,
receiver, custodian, marshal, or other officer of the
court.

(b) A person shall be punished by imprisonment
for a period of not to exceed five years or by a fine of
not more than $5,000, or both, upon conviction of the
offense of having knowingly and fraudulently (1)
concealed from the receiver, custodian, trustee, mar-
shal, or other officer of the court charged with the
control or custody of property, or from creditors in
any proceeding under this title, any property be-
longing to the estate of a bankrupt; or (2) made a
false oath or account In or In relation to any pro-
ceeding under this title; or (3) presented under oath
any false claim for proof against the estate of a bank-
rupt, or used any such claim In any proceeding under
this title, personally, or by agent, proxy, or attorney,
or as agent, proxy, or attorney; or (4) received any
material amount of property from a bankrupt after
the filing of a proceeding under this title, with In-
tent to defeat this title; or (5) received or attempted
to obtain any money or property, remuneration,
compensation, reward, advantage, or promise thereof
from any person, for acting or forebearing' to act
in any proceeding under this title; or (6) while an
agent or officer of any person or corporation, and
in contemplation of a proceeding under this title
by or against such person or corporation, or with
intent to defeat this title, concealed or, with or with-
out concealment, transferred any of the property of
such person or corporation; or (7) after the filing
of a proceeding under this title or in contemplation
thereof, concealed, destroyed, mutilated, falsified, or
made a false entry in any document affecting or re-
lating to the property or affairs of a bankrupt; or
(8) after the filing of a proceeding under this title,
withheld from the receiver, custodian, trustee, mar-
shal, or other officer of the court any document
affecting or relating to the property or affairs of a
bankrupt, to the possession of which he Is entitled.

(c) A person shall be punished by fine, not to ex-
ceed $500, and shall forfeit his office, and the same
shall thereupon become vacant, upon conviction of
the offense of having knowingly (1) acted as a ref-
eree In a case In which he is directly or indirectly in-
terested; or (2) purchased, while a referee, receiver,
custodian, trustee, marshal, or other officer of the
court, directly or Indirectly, any property of the
estate in a proceeding under this title, of which he is
such officer; or (3) refused, while such officer, to
permit a reasonable opportunity for the inspection
of the accounts relating to the affairs of, and of the
documents of, estates in his charge by parties in
interest when directed by the court so to do.

(d) A person shall not be prosecuted for any offense
arising under this title unless the Indictment is
found or the Information Is filed In court within
three years after the commission of the offense:
Provided, That the offense of concealment of assets
of a bankrupt shall be deemed to be a conlinulng
offense until the bankrupt shall have been finally

discharged, and the period of limitations herein pro-
vided shall not begin to run until auch final -dis-
charge.

(e) (1) Whenever any referee, receiver, or trustee
shall have reasonable grounds for believing that ny
offense under this title has been committed, or that
an Investigation should be had In connection there-
with, It shall be the duty of any such officer to report
such matter to the United States attorney for the
district In which it Is believed such an offense has
been committed, including In such report a state-
ment of all the facts and circumstances of the case
within his knowledge, the names of the witnesses
and a statement as to the offense or offenses be-
lieved to have been committed: Provided, That
where one of such officers has made such a report,
the other officers named herein shall not be required
to do so.

(2) It shall thereupon become the duty of the
United States attorney to inquire into the facts so
reported to him and report thereon to the referee,
and If it appears probable that any offense under
this title has been committed, In a proper case and
without delay, to present the matter to the grand
jury, unless upon Inquiry and examination such
United States attorney decides that the ends of pub-
lic Justice do not require that the alleged offense
should be Investigated or prosecuted, in which case
he shall report the facts to the Attorney General for
his direction in the premises.

(f) The term "bankrupt," wherever used in this
section, shall include a debtor by or against whom
a petition has been filed proposing an arrangement
or plan under this title. (July 1, 1898, ch, 541, § 29,
30 Stat. 554; May 27, 1926, ch. 406, 1 11, 44 Stat. 685;
June 22, 1938, ch. 575, 1 1, 52 Stat. 855.)

So in original.

C MANDLZ AcT
Effective date and construction of act June 22, 1988,

cited to text, see note under section 1 of this tite.

AMEUDWXrS

Subdivisions (a)-(e) were amended by act June 22, 1988,
cited to text.

Subdivision (f) was added by act June 22, 1980, cited to
text.

§ 53. Rules, forms, and orders.
All necessary rules, forms, and orders as to pro-

cedure and for carrying the provisions of this title
Into force and effect shall be prescribed, and may
be amended from time to time, by the Supreme Court
of the United States. (July 1, 1898, ch. 541, 1 30, 30
Stat. 554.)

§ 54. Computation of time.
Whenever time is enumerated by days in this title,

or in any proceeding thereunder the number of days
shall be computed by excluding the first and includ-
ing the last, unless the last fall on a Sunday or holi-
day, In which event the day last Included shall be
the next day thereafter which Is not a Sunday or a
holids 3 (July 1, 1898, ch. 541, § 31, 30 Stat. 554,
June 22, 1938, ch. 575, 1 1, 52 Stat. 857.)

Ch1ANDLrR ACT

Effective date and construction of act Juno 22, 1038,
cited to text, see note under section I of this title.
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§ 55. Transfer of cases.
In the event petitions are filed by or against the

same person or by or against different members of
a partnership, in different courts of bankruptcy
each of which has Jurisdiction, the cases shall, by
order of the court first acquiring Jurisdiction, be
transferred to and consolidated In the court which
can proceed with the same for the greatest con-
venience of parties in interest. (July 1, 1898, ch. 541,
1 32, 30 Stat. 554; June 22, 1938, oh. 575, § 1, 52 Stat.
857.)

CHANDLEi Acr
Effective date and construction of act June 22, 1938,

cited to text, see note under section 1 of this title.

Chapter 5.-OFFICERS, THEIR DUTIES AND
COMPENSATION

See.
01. Creation of two offices.
62, Referees; appointment, removal, and districts of.
03. Same; qualifications.
04. Same; oaths.
65. Same: number.
00. Same; Jurisdictior.
07. Same;. duties. ,
08. Same; cqmpensatlon.
60. Same; contempts before.
70. Same; records.
71.. Sarie; absence or disability.
72. Trustees; creditors' committees; and attorneys.
73. Receivers and trustees; qualifications.
74. Same; death or removal.
75. Trustees; duties.
70. Receivers; marshals, and trustees; compensation.

a. Receivers.
b, Maishals,
c. Trustees.
d. Apportionment of fees.
e. Withholding compensation.
1. Arrangements.
g. Plans of reorganization.

70a. Receivers a"d tristees; apportionment of appoint-
ments; disqualification; compensation.

77. Receivers and trustees; accounts and papers.
78. Bonds.
7D. Clerksl, duties.
80. Clerks andmarshnls; comp,-nsation.
81. Attorney General; duties.
82. Statistics of bankruptcy' proceedings.

§ 61. Creation of two offices.
The ofmices of' referee and trustee are created.

(July 1, 1898, ch. 541, § 33. 30 Stat. 555.)

§62. Referees; appoint ment, removal, and districts
of.

The Judges of courts of bankruptcy shall, within
the territorial limits of which they respectively have
Jurisdiction, (1) appoint referees, each for a term of
two years and may, in their discretion, remove them
because their services are not needed or for other
cause; and (2) designate and from time to time
change the limits of the districts of referees: Pro-
vided, That the Jurisdiction of such referees in mat-
ters referred to them shall not be restricted to the
districts so designated for them, but shall, unless
otherwise provided in this title, be coextensive with
the territorial limits of the Jurisdiction of the courts
of bankruptcy appointing them. (July 1, 1898, oh.
541, § 34, 30 Stat. 555; June 22, 1938, ch. 575, § 1,
52 Stat. 857.)

CHANDLER AcT
Effective date and construction of act June 22, 1938,

cited to text, sea note under section 1 of this title.

§ 63. Same; qualifications.
Individuals shall not be eligible to appointment as

referees unless they are (1) competent to perform
the duties of a referee In bankruptcy; (2) not holding
any office of profit or emolument under the laws of
the United States or of any State other than com-
missioners of deeds, justices of the peace, masters in
chancery or notaries public; (3) not relatives of any
of the Judges of the courts of bankruptcy or of the
justices or Judges of the appellate courts of the dis-
tricts wherein they may be appointed; (4) resident
within the territorial limits of the court of bank-
ruptcy and have their offices in the districts for
which they are to be appointed; and (5) members
In good standing at the bar of the district court of the
United States in which they are appointed: Pro-
vided, however, That this requirement shall not apply
to referees holding office on the date when this
amendatory Act takes effect. (July 1, 1898, oh. 541,
§ 35, 30 Stat. 555; Mar. 3, 1911, oh. 231, § 291, 36 Stat.
1167; June 22, 1938, oh. 575, § 1, 52 Stat. 857.)

CHANDLER Acr; EFncTivE DATE

Construction, etc., of act June 22, 1038, cited to text,
see note under section 1 of this title.

"This amendatory act shall take effect and be in force
on and after three months from the date of its approval."
Act June 22, 1938, ch. 575, 1 7, 52 Stat. 940.

AMENDMENTS

Clauses 1, 3, and 4 were amended by act June 22, 1038,
cited to text.

Clause 2 was reenacted without change by act June 22,
1938, cited to text.

Clause 5 was added by act June 22, 1938, cited to text.

§ 64. Same; oaths.
Referees shall take the same oath of office as that

prescribed for judges of United States courts. (July
1. 1898, ch..541. § 36. 30 Stat. 555.)

§ 65. Same. number.
Suchtnumber of referees shall be appointed as may

be necessary to assist in expeditiously transacting
the bankruptcy business pending In the various
courts of bankruptcy, but, insofar as possible, the
number shall be limited with a view to employment
of referees on a full-time basis. (July 1, 1898, ch.
541, § 37, 30 Stat. 555; June 22, 1938, oh. 575, § 1,
52 Stat. 857.)

CHANDLER AcT

Effective date and construction of act June 22, 1938,
cited to text, see note under section 1 of this title.

§ 66. Same; jurisdiction.
Referees are hereby invested, subject always to a

review by the Judge, with Jurisdiction to (1) consider
all petitions referred to them and make the adjudi-
cations or dismiss the petitions; (2) exercise the
powers vested in courts of bankrupitcy for the admin-
ister!ng of oaths to and the examination of persons
as witnesses and for requiring the production of
documents in proceedings before them, except the
power of commitment; (3) exercise the powers of
the Judge for the taking possession and releasing
of the property of the bankrupt in the event of the
issuance by the clerk of a certificate showing the
absence of a Judge from the Judicial district, or the
division of thc district, or showing his sickness or
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Inability to act; (4) grant, deny, or revoke dis-
charges; (5) confirm or refuse to confirm arrange-
ments or wage-earner plans, or set aside the con-
firmation of arrangements or wage-earner plans and
reinstate the proceedings or cases; (6) perform such
of thr duties as are by this title conferred on courts
of bankruptcy, including those incidental to ancil-
lary jurisdiction, and as shall be prescribed by rules
or orders of the courts of bankruptcy of their respec-
tive districts, except as herein otherwise provided;
and (7) during the examination of the bankrupt,
or during other proceedings, authorize the employ-
ment of stenographers for reporting and transcribing
proceedings at such reasonable expense to the estate
as the court may fix. (July 1, 1898, ch. 541, § 38,
30 Stat. 555; May 27, 1926, ch. 406, § 12, 44 Stat. 666;
June 22, 1938, ch. 575, § 1, 52 Stat. 857.)

CHAuarzn ACT

Effective date and conetruction of act June .", 1938,
cited to text, see note under section 1 of this title.

AMENDMrNTs

Clauses 1, 6, and 7, formerl,' 1, 4. and 5, respectively.
were amended by act June 22, 1038, cited to text.

Clauses 2 and 3 were reenacted without change by act
June 22, 1038, cited to text.

Clauses 4 and 5 were added by act June 22, 1938, cited
to text.

§67. Same; duties.

(a) Referees shall (1) give notice to creditors and
other parties in interest, as provided in this title;
(2) prepare and file the schedules of property and
lists of creditors required to be filed by the bank-
rupts or cause the same to be done when the bank-
rupts fail, refuse, or neglect to do so; (3) examine
all schedules of property, lists of creditors, and state-
ments of affairs, filed as provided under this title,
and cause such as are incomplete and defective to
be amended; (4) furnish or cause to be furnished
such information concerning proceedings before
them as may be requested by parties in interest;
(5) declare dividends and cause to be prepared divi-
dend sheets showing the dividends declared and to
whom payable; (6) transmit to the clerks such
papers as may be on file before them whenever the
same are needed in any proceedings in courts and
secure the return of such papers after they have been
used, or, if it be impractical to transmit the original
papers, transmit certified copies thereof by mail;
(7) upon application of any party in interest, pre-
serve the evidence taken, or the substance thereof
as agreed upon by the parties before them when a
stenographer is not in attendance; (8) prepare
promptly and transmit to the clerks certificates on
petitions for review of orders made by them, together
with a statement of the questions presented, the
findings and orders thereon, the petition for review,
a transcript of the evidence or a summary thereof,
and all exhibits; (9) transmit forthwith to the clerks
all bonds filed with and approved by them, the origi-
nals of all orders made by them granting adjudica-
tions or dismissing the petitions as provided in this
title, and certified copies of all orders made and
entered by them, granting, denying, or revoking
discharges, or confirming or refusing to confirm
arrangements or plans or setting aside the .onflrma-

20558°-41-vol. 1--45

tion of arrangemEnts or wage-earner plans and
reinstating the proceedings or cases, and reports of
the completion thereof; and (10) safely keep, perfect,
and transmit to the cleri, when the cases are con-
cluded,, the records herein required to be kept by
them.

(b) Referees shall not (1) act In cases In which
they are directly or indirectly interested; (2) prac-
tice as attorneys and ounselors at law in any pro-
ceeding under this title; or (3) purchase, dircotly
or indirectly, any property of an estate in any pro-
ceeding under this title.

(c) A person aggrieved by an order of a referee
may, within ten idays after the entry thereolt, or
within such extended time as the court may for cause
shown allow, file with the referee a petition for re-
view of such order by a judge and serve a copy of
such petition upon the adverse parties who were rep-
resented at the hearing. Such petition shall set
forth the order complained of and the alleged errors
In respect thereto. Upon application of any party in
interest, the execution or enforcement of the order
complained of may be suspended by the court upon
such terms as will protect the rights of all parties in
interest. (July 1, 1898, ch. 541, § 39, 30 Stat. 555;
June 22, 1938, ch. 575, § 1, 52 Stat. 858.)

CHANDLKR Acr

Effective date and construction of act June 22, 1938,
cited to text, see note under section 1 of this title.

AMENMr wrzs

Subdivision (a) was amended by act June 22, 1988, cited
to text. Clause 9 was added. Clauses 1, 3, 4, 5, 0, 8, and
10, formerly 4, 2, 3, 1, 8, 5, and 7, respectively, were
amended. Clauses 2 and 7, formerly 6 and 9, respectively,
were reenacted without change. Former clause 10 was
not reenacted as part of this section.

Subdivision (b) was reenacted without change by act
June 22, 1038, cited to text.

Subdivision (c) was added by act June 22, 1038, cited
to text.

§ 68. Same; compensation.
(a) Referees shall receive as full compensation for

their services, payable after they are rendered, a fee
of $15, deposited with the clerk at the time the peti-
tion is filed in each case, except when a fee is not
required from a voluntary bankrupt; a fee of 25
cents for every proof of claim filed for allowance, to
be paid from the estate, if any, as a part of the cost .
of administration; and from estates which have
been administered before them, 1 per centum com-
missions on all moneys disbursed to creditors by the
trustees or, upon confirmation of an arrangemelit,
one-half of 1 per centum on the amount to be paid
to creditors in respect to the composition of debts
and one-half of 1 per centum on the amount of the
debts whose maturity is to be extended and of the
debts, if any, to be paid In full. Referees in ancillary
proceedings shall receive as full compensation for
their services, payable after they are rendered, a fee
of $15 deposited in each case with the clerk of the
ancillary court at the time the ancillary proceeding
Is instituted, and 1 per centum commission on all
moneys disbursed In the ancillary proceeding to lien
creditors, as well as on all moneys transmitted and
on the fair value of all property turned over in kind
by the court of the ancillary jurisdiction to the court

Page 647



TITLE ll -BANKRUPTCY

of primary jurisdiction. The judge may, however,
by standing rule or otherwise, fix a lower rate of com-
pensation, so that no referee shall receive excessive
compensation during his term of office, and, in any
case of an extension, the judge may prescribe terms
and conditions for the payment of the referee's com-
pensation.

(b) Whenever a case is transferred from one ref-
eree to another the judge shall determine the pro-
portion in which the fee and commissions therefor
shall be divided between the referees.

(c) In the event of the reference of a case being
revoked before it is concluded, and when the case is
specially referred, the judge shall determine what
part of the fee and commissions shall be paid to the
referee. (July 1, 1898, ch. 541, 1 40, 30 Stat. 556;
Feb. 5, 1903, ch. 487, 1 9, 32 Stat. 799; June 22, 1938,
ch. 575, § 1, 52 Stat. 859.)

CHANDLER AcT
Effective date and construction of act June 22, 1038,

cited to text, see note under section 1 of this title.
AMENDMENTS

Subdivision (a) was amended by act June 22, 1938, cited
to text.

Subdivisions (b) and (c) were reenacted without change
by act June 22, 1938, cited to text.

§ 69. Same; contempts before.
(a) A person shall not, in proceedings before a

referee, (1) disobey or resist any lawful order, proc-
ess, or writ; (2) misbehave during a hearing or so
near the place thereof as to obstruct the same;
(3) neglect to produce, after having been ordered to
do so, any pertinent document; or (4) refuse to ap-
pear after having been subpenaed, or, upon appear-
ing, refuse to take the oath as a witness, or having
taken the oath, refuse to be examined according to
law: Provided, That a person other than a bankrupt
or, where the bankrupt is a corporation, its officers,
or the members of its board of directors or trustees
or of other similar controlling bodies, shall not be
required to attend as a witness before a referee at a
place more than one hundred miles from such per-
son's place of residence or unless his lawful mileage
and fee for one day's attendance shall be first paid
or tendered to him.

(b) The referee shall forthwith certify the facts to
the judge, if any person shall do any of the things
forbidden in this section, and he may serve or cause
to be served upon such person an order requiring
such person to appear before the judge upon a day
certain to show cause why he should not be adjudged
in contempt by reason of the facts so certified. The
judge shall thereupon, in a summary manner, hear
the evidence as to the acts complained of and, if it is
such as to warrant him in so doing, punish such
person in the same manner and to the same extent
as for a contempt committed before him, or commit
such person upon the same conditions as if the doing
of the forbidden act had occurred with reference to
the process of the court of bankruptcy or in the
presence of the judge. (July 1, 1898, ch. 541, § 41,
30 Stat. 556; June 22, 1938, ch. 575, § 1, 52 Stat. 859.)

CHANDLER AcT
Effective date and construction of act June 22, 1938,

cited to text, see note under section 1 of this title.

F!DERAL RULES or CrvIL PaocEDuRa
Subpoena, see Rule 45, following section 723c of Title

28, Judicial Code and Judiciary.

§ 70. Same; records.
(a) The records of all proceedings in each case be-

fore a referee shall be kept as nearly as may be in
the same manner as records are kept in equity cases
in district courts of the United States.

(b) A separate record shall be kept of the proceed-
ings in each case and shall, together with the papers
on file, constitute the records of the case.

(c) The record of the proceedings shall, when the
case is concluded before the referee, be certified to by
him and shall, together with such papers as are on
file before him, be transmitted to the clerk and shall
remain in the office of the clerk as a part of the
records of the court. (July 1, 1898, ch. 541, § 42, 30
Stat. 556; June 22, 1938, ch. 575, § 1, 52 Stat. 860.)

CHANDLER AcT

Effective date and construction of act June 22, 1938,
cited to text, see note under section 1 of this title.

§ 71. Same; absence or disability.
Whenever the office of a referee is vacant, or its

occupant is absent or disqualified to act, the judge
may act, or may appoint another referee, or another
referee holding an appointment under the same court
may, by order of the judge, temporarily fill the va-
cancy. (July 1, 1898, ch. 541, § 43, 30 Stat. 557.)

§ 72. Trustees; creditors' committees; and attorneys.

(a) The creditors of a bankrupt, exclusive of the
bankrupt's relatives or, where the bankrupt is a
corporation, exclusive of its stockholders or members,
its officers, and the members of its board of directors
or trustees or of other similar controlling bodies,
shall, at the first meeting of creditors after the ad-
judication, or after a vacancy has occurred in the
office of trustee, or after an estate has been reopened,
appoint a trustee or three trustees of such estate.
If the creditors do not appoint a trustee or if the
trustee so appointed fails to qualify as herein pro-
vided, the court shall make the appointment. If the
bankrupt is a face-amount certificate company, as
defined in section 8Oa-4 of title 15, the court alone
shall make the appointment; but the court shall not
make such appointment without first notifying the
Securities and Exchange Commission and giving it
an opportunity to be heard.

(b) Such creditors may, at their first meeting, also
appoint a committee of not less than three creditors,
which committee may consult and advise with the
trustee In connection with the administration of the
estate, make recommendations to the trustee in the
performance of his duties and submit to the court
any question affecting the administration of the
estate.

(c) An attorney shall not be disqualified to act as
attorney for a receiver or trustee merely by reason of
his representation of a general creditor. (July 1,
1898, ch. 541, § 44, 30 Stat. 557; June 22, 1938, ch. 575,
I 1, 52 Stat. 860; Aug. 22, 1940, ch. 686, Title I, § 29
(b), 54 Stat. 835.)
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CHANDInEn ACT 1, ,,

Effective date and construction of act June 22, 1938.
cited to text, see note under section I of this title.

Errsrvi DATE

Effective date of act Aug. 29, 1940, see section 80a-52 of
Title 16, Commerce and Trade.

AMENDURTrs

Subdivisiou (a) was amended by act June 22, 1938, cited
to text, and last sentence was added by act Aug. 22, 1940,
cited to text. The last sentence was enacted as a part of
the Investment Company Act of 1940, see section 80a-I
et seq. of Title 15, Commerce and Trade.

Subdivisions (b) and (c) were added by act June 22.
1938, cited to text.

§ 73. Receivers and trustees; qualifications.

Receivers and trustees shall be (1) individuals who
are competent to perform their duties and who reside
or have an office in the judicial district within which
they are appointed; or (2) corporations authorized
by their charters or by law to act in such. capacity
and having an office in the judicial district within
which they are appointed. (July 1, 1898, oh. 541,
§ 45, 30 Stat. 557; June 22, 1938, oh. 575, § 1; 52
Stat. 860.)

CHANDLER ACT

Effective date and construction of act June 22, 1938,
cited to text, see note under section 1 of this title.

AMENDMENTS

Opening phrase and clause (1) were amended by act
June 22, 1938, cited to text.

Clause (2) was reenacted without change by act June
22, 1938, cited to text.

Act June 22, 1038, cited to text, completely revised this
section.

§ 74. Same; death or removal.
The death or removal of a receiver or trustee shall

not abate any suit or proceeding which he is prose-
cuting or defending at the time of his death or
removal, but the same may be proceeded with or
defended by his Joint receiver or Joint trustee or
successor in the same manner as though the same
had been commenced or was being defended by such
Joint receiver or joint trustee alone or by such suc-
cessor. (July 1, 1898, ch. 541, § 46, 30 Stat. 557;
June 22, 1938, ch. 575, § 1, 52 Stat. 860.)

CHIANDLE ACT

Effective date and construction of act June 22, 1938,
cited to'text, see note tinder section 1 of this title.

§ 75. Trustees; duties.

(a) Trustees shall (1) collect and reduce to money
the property of the estates for which they are trus-
tees, under the direction of the court, and close up
the estates as expeditiously as is compatible with
the best interests of the parties in interest; (2)
deposit all money received by them in designated
depositories; (3) account for and pay over to the
estates under their control all interest received by
them upon funds belonging to such estates; (4) dis-
burse money only by check or draft on such depos-
itories; (5) keep records and accounts showing all
amounts and items of property received and from
what sources, all amounts expended and for what
purposes and all items of property disposed of; (6)
set apart the bankrupts' exemptions allowed by law,
if claimed, and report the items and estimated value

thereof to the courts as soon as practicable after
their appointment; (7) examine the bankrupts (a)
at the first meetings of creditors or at other meet-
ings specially fixed for that purpose, unless they shall
already have been fully examined by the referees,
receivers, or creditors, and (b) upon the hearing of
objections, If any, to their discharges, unless other-
wise ordered by the court; (8) examine all proofs
of claim and object to the allowance of such claims
as may be improper; (9) oppose at the expense of
estates the discharges of bankrupts when they deem
it advisable to do so; (10) furnish such information
concerning the estates of which they are trustees and
their administration as may be requested by parties
in interest; (11) pay dividends within ten days after
they are declared by the referees; (12), report to the
courts in writing the condition''of the estates, the
amounts of money on hand, and,such other details
as may be required by the courts, within the first
month after their appointment and every two months
thereafter, unless otherwise ordered by the courts;
(13) make final reports and file final accounts with
the courts fifteen days before the days fixed for
the final meetings of the creditors; and' (14) lay
before the final meetings of the creditors detailed
statements of the administration of ,the estates.

(b) Whenever three trustees have been appointed
for an estate, the concurrence of at least two of them
shall be necessary to the validity of their every act
concerning the administration of the estate.

(c) The trustee shall, within ten days after his
qualification, record a certified copy of the order
approving his bond In the office where conveyances
of real estate are recorded in every county where
the bankrupt owns real property or an interest
therein, not exempt'from execution, and pay tlie fee
for such filing. He shall receive a compensation of
50 cents for each copy so filedwl tch, together with
the filing fee, shall be paid out of the estate of the
bankrupt as a part of the expenses of administration.
(July 1, 1898, ch. 541, § 47, 30 Stat. 557; Feb. 5, 1903,
ch. 487, § 10, 32 Stat. 799; June 25, 1910, ch. 412, §8,
36 Stat. 840; June 22, 1938, ch. 575, § 1, 52 Stat. 860.)

C ANDLEr AcT
Effective date and construction of act June 22, 1038,

cited to text, see note under section 1 of this title.

AMENDMENTS
Subdivision (a) was amended by act June 22, 1938, cited

to text. Clauses 1-6, formerly 2, 3, 1, 4, 6, and 11, respec-
tively, were amended. Clauses 7-9 were added. Clauses
10-14, formerly 5, 9. 10, 8, and 7, respectively, were re-
enacted without change.

Subdivision (b) was reenacted without change by act
June 22, 1938, cited to text.

Subdivision (c) was amended by act June 22, 1938, cited
to text.

§76. Receivers; marshals, and trustees; compensa-
tion.

(a) Receivers.
lhe compensation of receivers appointed under

this title, for their services payable after they are
rendered, shall be as follows:

(1) As custodians.
Receivers appointed pursuant to clause (3) of see-

tiol 11 of this title who serve as mere custodians
shall receive such'amount as may be allowed by the
court, but in no event to exceed 2 per centum on the
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first $1,000 or less and one-half of 1 per centum on
all above $1,000 on moneys disbursed by them or
turned over by them to any persons, including lien-
holders and also upon moneys turned over by them
to the trustees and on money subsequently realized
from property turned over by them in kind to the
trustee.

(2) With full powers.
Receivers appointed pursuant to clause (3) of sec-

tion 11 of this title who serve otherwise than as mere
custodians shall receive compensation by wv.y of
commissions upon the moneys disbursed or tuined
over to any persons, Including lienholders, by them
and also upon the moneys turned over by them or
afterward realized by the trustees from property
turned over in kind by them to the trustees, such
amount as the court may allow, but in no event to
exceed 6 per centum on the first $500 or less, 4 per
centum on all in excess of $500 but not more than
$1,500, 2 per centum on all above $1,500 and not
more than $10,000, and 1 per centum on all above
$10,000.

(3) Conducting business.
Receivers appointed pursuant to clause (3) of sec-

tion 11 of this title who conduct the business of the
bankrupt as provided in clause (5) of section 11 of
this title, shall receive such amount as may be al-
lowed by the court, but in no event to exceed twice
the maximum allowance permitted by paragraph (2)
of this subdivision a.

(4) Ancillary receivers.
The compensation of ancillary receivers appointed

pursuant to this title shall be such amount as may
be allowed by the court of ancillary jurisdiction, but
in no event to exceed the maximum compensation
permitted by paragraphs (1), (2), or (3) of this sub-
division a, as the case may be, based upon assets in
such ancillary jurisdiction.

b. Marshals.
The compensation of marshals, payable after their

services are rendered, shall be such amount as may
be allowed by the court, but in no event to exceed
the maximum allowance permitted for receivers for
like services.

c. Trustees.
The compensation of trustees for their services,

payable after they are rendered, shall be a fee of $5
for each estate, deposited with the clerk at the time
the petition is filed in each case, except when a fee
is not required from a voluntary bankrupt, and such
further sum as the court may allow, as follows:

(1) Normal administration.
When the trustee does not conduct the business

of the bankrupt, such sum as the court may allow,
but in no event to exceed 6 per centum on the first
$500 or less, 4 per centum on moneys In excess of
$500 and not more than $1,500, 2 per centum on
moneys in excess of $1,500, and not more than
$10,000, and 1 per centum on moneys in excess of
$10,000, upon all moneys disbursed or turned over by
them to any persons, including lienholders: Pro-
videad, however, That if In any case, after the trustee
has paid all expenses of administration and has real-

ized upon all available assets, the maximum compen-
sation allowable to him hereunder does not exceed
$100, the court may of its own motion allow the
trustee a fee which with the commissions, If any,
paid or to be paid him, shall not exceed $100.

(2) Conducting business.
Trustees who conduct the business of the bank-

rupts as provided in clause (5) of section 11 of this
title shall receive such amount as may be allowed by
the court, but In ne event to exceed twice the maxi-
mum allowance permitted by paragraph (1) of this
subdivision c.

d. Apportionment of fees.
In the event of the appointment, concurrently or

successively, of more than one receiver of an estate
or of more than one ancillary receiver in the same
Jurisdiction, or in the event of the administration
of an estate by three trustees instead of one trustee
or by successive trustees, the court shell apportion
the fees and commissio s among such receivers, an-
cillary receivers, or ti ustees, as the case may be. ac-
cording to the services actually rendered, so that
there shall not be paid to any such group a greater
amount than that to which one receiver, ancillary
receiver, or trustee, respectively, would be entitled.

e. Withholding compensation.
The court may, in Its discretion, withhold all com-

pensation from any receiver, trustee, attorney, or
any other person who has been removed from office
or dismissed because of the unlawful sharing of fees
or for any other cause.

f. Arrangements.
In the case of an arrangement confirmed under

this title, the compensation of a marshal, receiver,
or trustee In a prior pending bankruptcy proceeding
superseded by the arrangement proceeding, or of a
receiver appointed in an original proceeding for an
arrangement under this title, shall be the same as
hereinabove provided for a marshal, receiver, or
trustee, as the case may be, for like services. Such
compensation shall be computed upon all moneys
disbursed or turned over by him to any persons, in-
cluding lienholders, upon all moneys to be paid to
unsecured creditors upon the confirmation of the
arrangement and thereafter, pursuant to the terms
of the arrangement, and where under the arrange-
ment any part of the consideration to be paid is
other than money, upon the amount of the fair
value of such consideration: Provided, however, That
the court may, in respect to all moneys to be paid
to such unsecured creditors after the confirmation
of the arrangement, prescribe such time for the pay-
ment of the compensation computed thereon as in
the particular case may be fair and equitable.

g. Plans of reorganization.
In the case of a plan of reorganization confirmed

under this title, the compensation of a marshal, re-
ceiver, or trustee, in a prior pending bankruptcy pro-
ceeding superseded by the reorganization proceeding
shall be the same as hereinabove provided for a
marshal, receiver, or trustee, as the case may be, for
like services. Such compensation shall be computed
upon all moneys disbursed or turned over by him to
any persons, including lienholders, upon all moneys
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to be paid to unsecured creditors upon the consum-
mation of the plan of reorganization and thereafter,
pursuant to the terms of the plan of reorganization,
and where under the plan of reorganization any part
of the consideration to be paid to unsecured credi-
tors is other than money, upon the amotmt of the
fair value of such consideration: Provided, however,
That the court may, In respect to the moneys to be
paid to such unsecured creditors after the consum-
mation of the plan of reorganization, prescribe such
time for the payment of the compensation computed
thereon as in the particular case may be fair and
equitable. (July 1, 1898, ch. 541, § 48, 30 Stat. 557;
Feb. 5, 1903, ch. 487, § 11, 32 Stat. 799; June 25, 1010,
ch. 412, § 9, 36 Stat. 840; -June 22, 1938, ch. 575, § 1,
52 Stat. 861.)

CHA-m Acr
Effective date and construction of act June 22, 1938,

cited to text, see note under section I of this title.

AMENDMENT

Act June 22, 1938, cited to text, completely revised this
section.

§ 76a. Receivers and trustees; apportionment of ap-

pointments; disqualificatlen; compensation.

In the administration of this title the district court
or any Judge thereof shall, in Its or his discretion, so
apportion appointments of receivers and trustees
among persons, firms, or corporations, or attorneys
therefor, within the' district, eligible thereto, as to
prevent any person, firm, or corporation from having
a monopoly of such appointments within such dis-
trict. No Person shall be appointed as a receiver or
trustee who is a near relative of the Judge of the
court making such appointment. The compensation
allowed a receiver or trustee or an attorney for a
receiver or trustee shall in no case be exceasive or
exorbitant, and the court in fixing such compensation
shall have in mind the conservation and preservation
of the estate of the bankrupt and the interests of the
creditors therein. (June 7, 1934, ch. 424, § 3, 48 Stat.
923.)

CROSS REFERENCE

For prohibition of appointment of relative as receiver
or trustee generally, see section 531 of Title 28, Judicial
Code and Judiciary.

§ 77. Receivers and trustees; accounts and papers..

The accounts and papers of receivers and trustees
shall be open to the inspection of officers and all
parties in interest. (July 1, 1898, ch. 541, § 49,
30 Stat. 558; June 22, 1938, oh. 575, § 1, 52 Stat. 863.)

CANDLER AcT
Effective date and construction of act June 22, 1938,

cited to text, see hote under section 1 of this title.

§ 78. Bonds.
(a) Referees, before assuming the duties of their

offices and within such time as the district courts of
the United States having Jurisdiction shall prescribe,
shall qualify by entering into bond to he United
States in such sum as shall be fixed by such courts,
not to exceed $5,000, with such sureties as shall be
approved by such courts, conditioned for the faithful
performance of their offirial duties.

(b) Receivers and trustees, before entering upon
the performance of their official duties and withi,

five days after their appointment or within such fur-
ther time, not to exceed five days, as the court may
permit, shall qualify by entering into bond to the
United States, with such sureties as shall be approved
by the courts, conditioned for, the faithful perform-
anoe of their official duties.

(c) The court shall fix the amount of reqeivers' and
trustees' bonds and may Increase or decrease the
amounts at any time when cause therefor appears.

(d) The court shall require evidence as to the
actual value of the property of sureties.

(e) There shall be at least two sureties upon each
bond, except as prf0vlded in subdivision g of this
section.

(f) The actual value of the property of the sureties,
over and above their liabilities and exemptions, on
each bond shall equal at least the amount of such
bond.

(g) Corporations organized for the purpose of be-
coming sureties on bonds or authorized by law to do
so may be accepted as sole sureties upon the bonds of
referees, receivers, and trustees whenever the courts
are satisfied that the rights of all parties in interest
will be thereby amply protected.

(h) Bonds of referees, receivers, trustees, and des-
ignated depositories shall be filed of record In the
office of the clerk of the court and may be proceeded
upon in the name of the United States for the use of
any person Injured by a breach of their conditions or
may be enforced as provided in subdivision n of this
section.

(I) Receivers or trustees shall not be liable person-
ally or on their bonds to the United States for any
penalties or forfeitures incurred by the bankrupts
under this title of whose estates they are receivers
or trustees.

(j) Joint receivers or trustees may give Joint or
several bonds.

(k) If any referee, receiver, or trustee shall fail to
give bond as herein provided and witnn the time lim-
ited, he shall be deemed to have declined his ap-
pointment and such failure shall create a vacancy in
his office. I

(1) Proceedings upon referees' bonds shall not be
brought subsequent to two years after the alleged
breach of the bond.

(mi) Proceedings uporn receivers' or trustees' bonds
shall not be brought subsequent to two years after
their respective discharges.

(n) In the event of the breach of any obligation of
a bond furnished pursuant to this title, the court
may, upon application of any party in Interest and
after notice, summarily determine the damages and
by appropriate process enforce the collection thereof
from those liable on the bond. (July 1, 1898, ch. 541,
§ 50, 30 Stat. 558; June 22, 1938, ch. 575, § 1, 52 Stat.
863.)

CHANDLEn AcT

Effective date and construction of act June 22, 1935.
cited to text, see note under section 1 of this title.

AMENDMENTS

Subdivisions (a), (d), and (e) were reenacted without
change by act June 22, 1938, cited to text.

Subdivisions (b), (o), (e), and (g)-(m) were amended
by act June 22, 1938, cited to text.

Subdivision (n) was added by act June 22, 1938, cited to
text.

TITLE UI.--BANKRUPTCY
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§79. Clerks; duties.
Clerks shall (1) account !or, as for other fees

received by them, the clerk's fee paid in each case
and such other fees as may be received for certified
copies of records which may be prepared for persons
other than officers; (2) collect the fees of the clerk,
referee, and trustee in each case instituted before
filing the petition, except the petition of a proposed
voluntary bankrupt which is accompanied by an affi-
davit stating that the petitioner is without and can-
not obtain the money with which to pay such fees;
(3) collect the fees of the clerk and referee in each
ancillary proceeding before filing the petition
whereby the ancillary proceeding is instituted; (4)
deliver to the referees all papers which may be re-
ferred to them or, if the offices of such referees are
not in the same cities or towns as the offices of such
clerks, transmit such papers by mail and in like
manner return papers which were received from
such referees after they have been used: and (5)
within ten days after each case has been closed pay
to the referee, if the case was referred, the fee col-
lected for him and tu the trustee the fee collected
for him at the time of filing the petition. (July 1,
1898, ch. 541, § 51, 30 Stat. 558; June 2', . 1938, ch.
575, § 1, 52 Stat. 864.)

CHANDLER AcT

Effective date and construction )f act June 22, 1938,
cited to text, see note under sectin 1 of this title.

AMENDMENTs

Clauses 1, 2, and 5, formerly 1, 2, and 4, respectively,
were reenacted without change by act June 22, 1938.
cited to text.

Clause 3 was added by act June 22, 1038, cited to text.
Clause 4, formerly 3, was amended by act June 22, 1938,

cited to text.

§ 80. Clerks and marshals; compensation.
(a) Clerks shall charge and collect for their service

to each estate, whether In a court of primary or an-
cillary jurisdiction, a filing fee of $10, except when a
fee is not required from a voluntary bankrupt.

(b) Marshals shall charge the estute where an ad-
judication in bankruptcy is made, except as herein
otherwise provided, for the performance of their
services in proceedings in bankruptcy, the same fees,
and account for them in the same way, as they are
entitled to charge for the performance of the same
or similar services in other cases in accordance with
laws in force on July 1, 1898, or such as may be
thereafter enacted, fixing the' compensation of mar-
shals. (July 1, 1898, ch. 541, § 52, 30 Stat. 559; Feb.
26, 1919, ch. 49, § 1, 40 Stat. 1182; Feb. 11, 1921, ch.
46, 41 Stat. 1099; June 22, 1938, ch. 575, § 1, 52 Stat.
864.)

CHANDLER AcT

Effective date and construction of act June 22, 1938,
cited to text, see note under section 1 of this title.

CROSS REFERENCES

Compensation of marshals, ee section 76 (b) of this
title.

Fees of clerks of district courts, see sections 548-555 of
Title 28, Judicial Code and Judiciary.

§ 81. Attorney General; duties.
The Attorney General annually shall lay before

Congress statistical tables showing for the whole

country and by States and Federal districts and divi-
sions theieof the number of voluntary and Involun-
tary cases referred, a classification of the bankrupts
therein by occupations, the number of cases con-
cluded, the number of discharges granted and de-
nied, the net total of proceeds realized, the average
amount realized per case, the amovnt of the ad-
ministratiou: expenses, total and chssified, and the
percentages of such total and clssified expenses as
compared with the total net realization, the total
amounts paid to creditors of all classes and the
amounts paid to each class, the percentages in a com-
rarson of the total amount and the amount of each
class with such total net realization, and the amount
of the obligations owing to creditors in total r.nd by
classes and the amounts and percentages paid on
such total and to such classes out of such net reali-
zation. Like information relative to cases arising
under the provisions of chapters 8, 9, 10, 11, 12, and
13 of this title shall be compiled and included in
such tables. (July 1, 1898, ch. 541, § 53, 30 Stat. 559;
June 22, 1938, ch. 575, § 1, 52 Stat. 864.)

CHANDLER AcT
Effective date and construction of act June 22, 1938,

cited to text, see note under section 1 of this title.

§ 82. Statistics of bankruptcy proceedings.
Officers shall furnish in writing and transmit by

mail such information as is within their knowledge,
and as may be shown by the records and papers in
their possession, to the Attorney General, for statis-
tical purposes, within ten days after being requested
by him to do so. (July 1, 1898, ch. 541, § 54, 30 Stat.
559.)

Chapter .- CREDITORS
Sec.
91. Meetings of creditors.
92. Same; voters at.
93. Proof and allowance of claims.
93a. Same; limitation on time of proving ceitain claims.
04. Notices.
95. Who may file and dismiss petitions.
90. Preferred creditors.

§ 91. Meetings of creditors.

(a) The court shall cause the first meeting of the
creditors of a bankrupt to be held not less than ten
nor more than thirty days after the adjudication, at
the county seat of the county in which the bankrupt
has had his principal place of business, resided or had
his domicile: or if that place would be manifestly
inconvenient as P, place of meetijg for the parties in
interest, or if the bankrupt is one who does not do
business, reside, or have his domicile within the
United States, the court shall fix a place for the meet-
ing which is the most convenient for parties in inter-
est. If such meeting should by any mischance not
be held within such time, the court shall fix the date,
as soon as may be thereafter, when it shall be held.

(b) At the first meeting of creditors, the judge or
referee shall preside and, before proceeding with
other business, may allow or disallow the claims of
creditors there presented, and shall publicly exam-
ine the bankrupt or cause him to be examined, and
may permit creditors to examine him.

(c) The creditors shall at ,ach meeting take such
steps as may be pertinent and necessary for the pro-
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motion of the best interests of the estate and the en-
forcement of this title.

(d) The court shall call a meeting of creditors
whenever one-fourth or more in number of thuse who
have proved their claims shall file a written request
to that effect; if such request is signed by a majority
of such creditors, which number represents a major-
ity in amount of such claims, and contains a request
for such meeting to be held at a designated place, the
court shall call such meeting at such place within
thirty days after the date of the filing of the request.

(e) Whenever the affairs of the estate are ready to
be closed a final meeting of creditors shall be ordered:
Provided, however, That a no-asset cae may be
closed without ordering such final meeting. (July 1,
1898, ch. 541, § 55, 30 Stat. 559; June 22, 1938, ch. 575,

11, 52 Stat. 865.)
CHANDLER ACT

Effective date and construction of act June 22, 1938,
cited to text, see note under section I of this title.

AMENMEzTS
Subdivisions (b) and (e), formerly (b) and (f), respec-

tively, were amended by act June 22, 1938. cited to text.
Subdivisions (a), (c), and (d), formerly (a), (c), and

(e), respectively, were reenacted without change by act
June 22, 1938, cited to text.

Former subdivision (d) was not reenacted as a part of
this section by act June 22, 1938, cited to text.

§ 92. Same; voters at.

(a) Creditors shall pass upon matters subnitted to
them at their meetings by a majority vote in number
and amount of claims of all creditors whose claims
have been allowed and who are present, except as
herein otherwise provided.

(b) Except as otherwise provided in this title, cred-
Itors holding claims which are secured or have priority
shall not in respect to such claims be entitled to vote
at creditors' meetings, nor shall such claims be
counted In computing either the number of creditors
or the amount of #heir clAims, inless the amounts of
such claims exceed the values of such securities or
priorities, and then only for such excess.

(c) Claims of $50 or less h iall not be counted In
computing the number of creditors voting or present
at creditors' meetings, but shall be counted in com-
puting the amount. (July 1, 1898, ch. 541, § 56, 30
Stat. 560; June 22, 1938, ch. 575, § 1, 52 Stat. 865.)

CHANDLE ACT

Effective date and construction of act June 22, 1038,
cited to text, see note under section I of this title.

AMENDMENTS

Subdivisiu (a) waf reenacted without change by act
June 22, 193', cited to text.

Subdivisior. (b) was amended by act June 22, 1938, cited
to text.

Subdivision (c) was added by act June 22, 1038, cited to
text.

§ 93. Proof and allowance of claims.

(a) A proof of claim shall consist of a statement
under oath, in writing and signed by a creditor,
setting forth the claim; the consideration therefor;
whether Lny and, if so, what securities are held
therefor; and whether any and, if so, what pay-
ments have been made thereon; and that the claim
!s Justly owing from the bankrupt to the creditor.

(b) Whenever a claim is founded upon an instru-
ment of writing, such instrument, unless lost or de-
stroyed, shall be filed with the proof of claim. If
such instrvment Is lost or destroyed, a statement of
such fact and of the circumstances of such loss or
destruction shall be filed under oath with the claim.
After the claim is allowed or disallowed, such in-
strument may be withdrawn by permission of the
court upon leaving a copy thereof on file with the
claim.

(C) Proofs of claim may, for the purpose of al-
lowance, be filed by the claimants In the court of
bankruptcy where the proceedings are pending or
before the referee If the case has been referred.

(d) Claims which have been duly proved shall be
allowed upon receipt by or upon presentation to the
court, unless objection to their allowance shall be
made by parties In interest or unless their consid-
eration be continued for cause by the court upon its
own motion: Provided, however, That an unliqul-
dated or contingent claim shall not be allowed un-
less liquidated or the amount thereof estimated in
the manner and within the time directed by the
court; and such claim shall not be allowed if the
court shall determine that it is not capable of liqui-
dation or of reasonable estimation or that such liq-
uidation or estimation would unduly delay the ad-
ministration of the estate or any proceeding under
this title.

(e) Claims of secured creditors and those who have
priority may be temporarily allowed to enable such
creditors to participate in the proceedings at
creditors' meetings held prior to the determination
of the value of their securities or priorities, but shall
be thus temporarily allowed for such sums only as to
the courts seem to be owing over and above the
value of their securities or priorities.

(f) Objections to claims shall be heard and deter-
mined as soon as the convenience of the court and
the best interests of the estates and the claimants
will permit.

(g) The claims of creditors who have received or
acquired preferences, liens, conveyances, transfers,
assignments or encumbrances, void or voidable
under this title, shall not be allowed unless such
creditors shall surrender such preferences, liens,
conveyances, transfers, assignmenta, or encum-
brances.

(h) The value of securities held by secured credi-
tors shall be determined by converting the same
into money according to the terms of the agreement
pursuant to which such securities were delivered to
such creditors, or by such creditors and the trustee
by agreement, arbitration, compromise or litigation,
as the court may direct, and the amount of such
value shall be credited upon such claims, and a
dividend shall be paid only on the unpaid balance.
Such determination shall be under the supervision
and control of the court.

(I) Whenever a creditor whose claim against a
bankrupt estate is secured by the Individual under-
taking of any person fails to prove and file such claim,
such person may do so in the creditor's name and,
if he discharge such undertaking in whole or in
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part, he shall be subrogated to that extent to the
rights of the creditor.

(J) Debts owing to the United States or any State
or subdivision thereof as a penalty or forfeiture
shall not be allowed, except for the amount of the
pecuniary loss sustained by the act, transaction, or
proceeding out of which the penalty or forfeiture
arose, with reasonable and actual costs occasioned
thereby and such interest as may have accrued
thereon according to law.

(k) Claims which have been allowed may be recon-
sidered for cause and reallowed or rejected In whole
or in part according to the equities of the case, be-
fore but not after the estate has been closed.

(1) Whenever a claim shall have been reconsidered
and rejected, in whole or in part, upon which a divi-
dend has been paid, the trustee may recover from
the creditor the amount of the dividend received
upon the claim if rejected in whole, or the propor-
tional part thereof If rejected only in part, and the
trustee may also recover any excess dividend paid
to any creditor. The court shall have summary
Jurisdiction of a proceeding by the trustee to recover
any such dividends.

(m) The claim of any estate which is being ad-
ministered in bankruptcy against any like estate
may be proved and filed by the receiver or trustee
and allowed by the court In the same manner and
upon like terms as the claims of other creditors.

(n) Except as otherwise provided in this title, all
claims provable under this title, including all claims
of the United States and of any State or subdivision
thereof, shall be proved and fled in the manner
provided in this section. Claims which are not filed
within six months after the first date set for the
first meeting of creditors shall not be allowed:
Provided, however, That the court may, upon appli-
cation before the expiration of such period and for
cause shown, grant a reasonable fixed extension of
time for the filing of claims by the, United States
or any State or subdivision thereof: Provided fur-
ther, That, except in proceedings under chapters 10,
11, 12, and 13 of this title, the right of infants and
insane persons without guardians, without notice of
the bankruptcy proceedings, may continue six
months longer: And plovided further, That' claim
arising In favor of a person by reason of the recov-
ery by the trustee from such person of money or
property, or the avoidance by the trustee of a lien
hold by such person, may be filed within thirty days
from the date of such recovery or avoidance, but if
the recovery is by way of a proceeding in which a
final Judgment has been entered against such per-
son, the claim shall not be allowed if the money is
not paid or the properiy Is not delivered to the trus-
tee within thirty days from the date of the render-
ing of such final judgment, or within such further
time as the court may allow. When in any case all
claims which have been duly allowed have been paid
in full, claims not filed within the time hereinabove
prescribed may nevertheless be filed within such
time as the court may ilx or for cause shown extend
and, if duly proved, shall be allowed against any
surplus remaining In such case. (July 1, 1898, ch.
541, § 57, 30 Stat. 560; Feb. 5, 1903, ch. 487, § 12,

32 Stat. 799; May 27, 1926, ch. 406, 1 13, 44 Stat.
666; June 22, 1938, ch. 575, 1 1, 52 Stat. 866.)

CHANDLER ACT

Effective date and construction of act June 22, 1938,
cited to text, see note under section 1 of this title.

AMENDMENTS

Subdivisions (a), (c)-(e), (g)-(J), and (l)-(n) were
amended by act June 22, 1938, cited to text.

Subdivisions (b), (f), and (k) were reenacted without
change by act June 22, 1938, cited to text.

CROSS REFE ENCE

Tax imposed by sections 1600-1611 of Title 26, Internal
Revenue Code, and sections 1101-111J of Title 42, The
Public Health and Welfare, as penalty or forfeiture, see
notes under section 1600 of Title 26, Internal Revenue
Code, and section 1101 of Title 42, The Public 1:ealth and
Welfare.

§ 93a. Same; limitation on time of proving certain
claims.

This section, act June 5, 1936, ch. 512, 52, 49 Stat. 1476.
related to proving claims at any time within 60 days after
June 5, 1036.

§ 94. Notices.
(a) Creditors shall have at least ten days' notice by

mall, to their respective addresses as they appear in
the list oi creditors of the bankrupt or as afterward
filed with the papers In the case by the creditors, of
(1) all examinations of the bankrupt, if the court so
directs; (2) all hearings upon applications for the
confirmation of arrangements and wage-earner
plans; (3) all meetings of creditors; (4) all proposed
sales of property: Provided, That the court may,
upon cause shown, shorten such, time or order an
Immediate sale without notice; (5) the filing of all
accounts of the receiver and trustee, for which con-
firmation is asked, and the time when they will be
examined and passed upon; (6) the proposed com-
promise of any controversy In which the amount
claimed by either party in money or value exceeds
$1,000; (7) the proposed dismissal of the proceedings,
in cases where notice is required by subdivision g of
section 95 of this title; and (8) all applications by
receivers, ancillary receivers, marshals, trustees, and
attorneys for compensation from the estate for serv-
ices rendered, specifying the amount and by whom
made: Provided, That where a creditors' committee
has been appointed pursuant to this Act, the notice
required by clauses (1), (4) and (6) of this subdivi-
sion shall be sent only to such committee and to the
creditors who have filed with the court a demand that
all notices under this subdivision be mailed to them.

(b) The court shall give at least thirty days' notice
by mail of the last day fixed by its order for the filing
of objections to a bankrupt's discharge (1)'to the
creditors, in the manner prescribed in subdivision a
of this section; (2) to the trustee and his attorney, at
their respective addresses as filed by them with the
court; and (3) to the United States attorney of the
judicial district wherein the proceeding is pending.
The court shall also give at least thirty days' notice
by mail of the time and place of a hearing upon ob-
jections to a bankrupt's discharge (1) to the bank-
rupt, at his last known address as appears in his
petition, schedules, list of creditors, or statement of
affairs, or, if no address so appears, to his last-known
address as furnished by the trustee or other party

I 03a Page 654



TITLE I1.-BANKRUPICY

after inquiry: (2) to the bankrupt's attorney, if any,
at his address as filed by him with the court; and (3)
to the objecting parties and their attorneys, at their
respective addresses as filed by them with the court.

(c) All notices shall be given by the referee unless
otherwise ordered by the judge. Any notice required
by this title may be waived in writing by any person
entitled thereto.

(d) Notice to creditors of the first meeting shall be
published at least once and may be published such
number of additional times as the court may direct;
the last publication shall be at least one week prior
to the date fixed for the meeting. Other notices may
be published as the court shall direct.

(e) The clerk shall mail to the Commissioner of
Internal Revenue a certified copy of every order of
adjudication forthwith upon the entry thereof. The
court shall, in every case, mail or cause to be mailed
a copy of the notice of the first meeting of creditors
to the Commissioner of Internal Revenue and to the
collector of internal revenue for the district in which
the court is located. (July 1. 1898, ch. 541, § 58, 30
Stat. 561; June 25, 1910, ch. 412, § 912, 36 Stat. 841;
June 22, 1938, ch. 575, § 1, 52 Stat. 867.)

CH~mILEn AcT

Effective date and construction of act June 22, 1938,
cited to text, see note under section 1 of this title.

AMENDMENTS

Subdivision (a) was amended by act June 22, 1938, cited
to text. Opening clause was amended and in part re-
enacted as a portion of subdivision (c). Clauses 1, 2, 4,
and 5-7, formerly 1, 2, 4, and 6-8, were amended. Clause 3
was reenacted without change. Former clause 5 was not
reenacted as a part of this section. Clause 9 was added.
and former clause 9 was reenacted in subdivision (b).

Subdivision (b), fornerly clause 9 of (a), was amended
by act June 22, 1938, cited to text.

Subdivision (o), formerly (c) and part of opening clause
of (a), was amended by act June 22, 1938, cited to text.

Subdivision (d), formerly (b), was reenacted without
change by act June 22, 1938, cited to text.

Subdivision (e) was added by act June 22, 1938, cited to
text.

§ 95. Who may file and dismiss petitions.
(a) Any qualified person may file a petition to be

adjudged a voluntary bankrupt.
(b) Three or more creditors who have provable

claims fixed as to liability and liquidated as to
amount against any person which amount in the
aggregate in excess of the value of securities held by
them, if any, to $500 or over; or if all of the creditors
of such person are less than twelve in number, then
one of such creditors whose claim equals such amount
may file a petition to have him adjudged a bankrupt.

(c) Petitions shall be filed in triplicate, one copy for
the clerk, one for service on the bankrupt, and one
for the referee.

(d) If it be averred in the petition that the creditors
of the bankrupt, computed as provided in subdivision
e of this section, are less than twelve in number, and
less than three creditors have Joined as petitioners
therein, and the answer avers the existence of a
larger number of creditors, there shall be filed with
the answer a list under oath of all the creditors,
with their addresses and a brief statement of the
nature of their claims and the amounts thereof, and
thereupon the court shall cause all such creditors to

be notified of the pendency of such petition and shall
dely the hearing upon such petition for a reason-
able time, to the end that the parties in Interest shall
have an opportunity to be heard. If upon such
hearing it shall appear'that a sufficient number of
qualified creditors have joined in such petition or,
if prior to or during such hearing, a sufficient num-
ber of qualified creditors shall join therein, the case
may be proceeded with, but otherwise It shall be
dismissed.

(e) In computing the number of creditors of a
bankrupt for the purpose of determining how many
creditors must Join in the petition, there shall not
be counted (1) such creditors as were employed by
the bankrupt at the time of the filing of the petition;
(2) creditors who are relatives of the bankrupt or,
if the bankrupt is a corporation, creditors who are
stockholders or members, officers or members of the
board of directors or trustees or of other similar con-
trolling bodies of such bankrupt corporation; (3)
creditors who have participated, directly or indi-
rectly, in the act of bankruptcy charged in the peti-
tion; (4) secured creditors whose claims are fully
secured; and (5) creditors who have received prefer-
ences, liens, or transfers void or voidable under this
title.

(f) Creditors other than the original petitioners
may at any time enter their appearance and join in
the petition.

(g) A voluntary or involuntary petition shall not be
dismissed upon the application of the petitioner or
petitioners, or for want of prosecution, or by consent
of parties, until after notice to the creditors as pro-
vided in sectioni 94 of this title, and to that end the
court shall, upon entertaining ar, application for
dismissal, require the bankrupt to file a list, under
oath, of all his creditors, with their addresses, shall
cause such notice to be sent to the creditors of the
pendency of such application and shall delay the
hearing thereon for a reasonable time to allow all
creditors and parties in interest an opportunity to be
heard. If the bankrupt shall fall to file such list
within the time fixed by Lhe court, such list may be
filed by the petitioning creditors according to the
best of their knowledge, information, and belief:
Provided, however. That in the case of a dismissal
for failure to pay the costs of the bankruptcy pro-
ceedings, such notice 'of dismissal shall not be
required.

(h) A creditor shall not be estopped to act as a pe-
titioning creditor because he participated in any prior
matter or judicial proceeding, having for its purpose
the adjustment or settlement of the affairs of the
debtor or the liquidation of his property, or to allege
such prior matter or proceeding as an act of bank-
ruptcy, unless he has consented thereto in writing
with knowledge of the facts, if any, which would be a
bar to the discharge of the debtor under this title.
(July 1, 1898, ch. 541, § 59, 30 Stat. 561; June 25,
1910, ch. 412, § 10, 36 Stat. 841; June 22, 1938, oh.
575, § 1, 52 Stat. 868.)

Czurosn Acr

Effective date and construction of act June 22. 1938,
cited to text, see note under section 1 of this title.
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AMKNDMZfrSN

Subdivision (a) war reenacted without change by act
June 22, 1938, cited to text.

Subdivisions (b)-(g) were amended by act June 22, 1938,
cited to text.

Subdivision (h) was added by act June 22, 1938, cited
to text.

§ 96. Preferred creditors.
(a) A preference is a transfer, as defined in this

title, of any of the property of a debtor to or for the
benefit of a creditor for or on account of an anteced-
ent debt, made or suffered by such debtor while in-
solvent and within four months before the filing by
or against him of the petition in bankruptcy, or of
the original petition under chapter 10, 11, 12, or 13 of
this title, the effect of which transfer will be to en-
able such creditor to obtain a greater pcrcentage
of his debt than some other creditor of the same
class. For the purposes of subdivisions a and b of
this section, a transfer shall be deemed to have been
made at the time when it became so far perfected
that no bona-fide purchaser from the debtor and
no creditor could thereafter have acquired any
rights in the property so transferred superior to the
rights of the transferee therein, and, if such trans-
fer is not so perfected prior to the filing of the
petition in bankruptcy or of the original petition
under chapter 10, 11, 12 or 13 of this title, it shall
be deemed to have been made immediately before
bankruptcy.

(b) Any such preference may be avoided by the
trustee If the creditor receiving it or to be benefited
thereby or his agent acting with reference thereto
has, at the time when the transfer Is made, reason-
able cause to believe that the debtor is insolvent.
Where the preference is voidable, ehe trustee may
recover the property or, if It has been converted, its
value from any person who has received or con-
verted such property, except a bona-fide purchepr
from or lienor of the debtor's transferee for P present
fair equivalent value: Provided, however, That where
such purchaser or lienor has given less than such
value, he shall nevertheless have a lien upon such
property, but only to the extent of the consideration
actually given by him. Where a preference by way
of lien or security title Is voieable, the court may
on due notice order such lien or title to be preserved
for the benefit of the estate, In which event such lien
or title shall pass to the trustee. For the purpose of
any recovery or avoidance under this section, where
plenary proceedings are necessary, any State court
which would have had Jurisdiction if bankruptcy had
not intervened and any court of bankruptcy shall
have concurrent Jurisdiction.

(c) If a creditor has been preferred, and afterward
in good faith gives the debtor further credit without
security of any kind for property which becomes a
part of the debtor's estate, the amount of such new
credit remaining unpaid at the time of the adjudica-
tion in bankruptcy may be set off against the amount
which would otherwise be recoverable from him.

(d) If a debtor shall, directly or indirectly, in con-
templation of the filing of a petition by or against
him, pay money or transfer property to an attorney
and counselor at law, solicitor In equity, or proctor in
admiralty for services to be rendered, the transaction

shall be reexaminet by the court on petition of the
trustee or any creditor and shall be held valid only to
the extent of a reasonable amount to be determined
by the court, and the excess may be recovered by the
trustee for the beneilt of the estate.
(e) (1) Where the bankrupt is a stockbroker, the

following definitions and provisions of this subdivi-
sion shall apply: "Property" shall include cash, se-
curities, whether or not negotiable, and all other
property of similar character; "customers" of a stock-
broker shall include persons who have claims on
account of securities received, acquired, or held by
the stockbroker from or for the account of such per-
sons (a) for safekeeping, or (b) with a view to sale,
or (c) to cover consummated sales, or (d) pursuant
to purchases, or (e) as collateral security, or (f) by
way of loans of securities by such persons to the
stockbroker, and shall include persons who have
claims against the stockbroker arising out of sales
or conversions of such securities; "cash customers"
shall mean customers entitled to immediate posses-
sion of such securities without the payment of any
surn to the stockbroker; the same person may be a
cash customer with reference to certain securities
and not a cash customer with reference to other
securities; the "net equity" of a customer's account
shall be determined by excluding any specifically
identifiable securities reclaimable by the customer
and by subtracting the indebtedness of the customer
to the stockbroker from the sum which would have
been owing by the stockbroker to the customer had
the stockbroker liquidated, by sale or purchase on the
date of bankruptcy, the remaining securities or
security commitments of the customer.

(2) All property at any time received, acquired, or
held by a stockbroker from or for the account of cus-
tomers, except cash customers who are able to iden-
tify specifically their property in the manner pre-
scribed In paragraph (4) of this subdivision and the
proceeds of all customers' property rightfully trans-
ferred or unlawfully converted by the stockbroker,
shall constitute a single and separate fund; and all
customers except such cash customers shall consti-
tute a single and separate class of creditors, entitled
to share ratably in such fund on the basis of their
respective net equities as of the date of bankruptcy:
Provided, however, That such fund shall to the extent
approved by the court be subject to the priority of
payment of the costs and expenses enumerated in
clauses (1) and (2) of subdivision a of section 104
of this title. If such fund shall not be sufficient to
pay in full the claims of such class of creditors, such
creditors shall be entitled, to the extent only of their
respective unpaid balances, to share in the general
estate with the general creditors.

(3) Any property remaining after the liquidation
of a pledge made by a stockbroker shall be appor-
tioned between his general estate and such single and
separate fund in the proportion in which the general
property of the stockbroker and the property of his
customers contributed to such pledge.

(4) No cash received by a stockbroker from or for
the account of a customer for the purchase or sale of
securities, and no securities or similar property re-
ceived by a stockbroker from or for the account of a
cash customer for sale and remittance or pursuant to
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purchase or as collateral security, or for safekeeping,
or any substitutes therefor or the proceeds thereof,
shall for the purposes of this subdivision e be deemed
to be specifically identified, unless such property re-
mained in its identical form in the stockbroker's pos-
session until the date of bankruptcy, or unless such
property or any sub,,.titutes therefor or the proceeds
thereof were, more than four months before bank-
ruptcy or at a time while the stockbroker was solvent,
allocated to or physically set aside for such customer,
and remained so allocated or set aside at the date of
bankruptcy.

(5) Where such single and separate fund Is not
sufficient to pay in full the claims of such single and
separate class of creditors, a transfer by a stockbroker
of any property which, except for such transfer,
would have been a part of such fund may be recov-
ered by the trustee for the benefit of such fund, if
such transfer is voidable or void under the provisions
of this title. For the purpose of such recovery, the
property so transferred shall be deemed to have been
the property of the stockbroker and, if such transfer
was made to a customer or for his benefit, such cus-
tomer shall be deemed to have beer a creditor, the
laws of any State to the contrary notwithstanding.
If any securities received or acquired by a stock-
broker from a cash customer are transferred by the
stockbroker, such customer shall not have any spe-
cific interest in or specific right to any sdcurities of
like kind on hand at the time of bankruptcy, but
such securities of like kind or the proceeds thereof
shall become part of such single and separate fund:
Provided, however, That a customer shall have a
specific title to securities (a) which have been physi-
cally set aside by a stockbroker, more than four
months before his bankruptcy or while solvent, in
safekeeping for such customer, and so retained until
the date of bankruptcy, regardless of the name in
which such securities are registered, or (b) which a
stockbroker, more than four months before his bank-
ruptcy or while solvent, caused to be registered in
the name of such customer. (July 1, 1898, ch. 541,
§ 60, 30 Stat. 562; Feb. 5, 1903, ch. 487, § 13, 32 Stat.
799; June 25, 1910, ch. 412, § 11, 36 Stat. 842; May 27,
1926, ch. 406, § 14, 44 Stat. 666; June 22, 1938, oh.
575, § 1, 52 Stat. 869.)

CHANDLER AcT

Effective date and construction of act June 22, 1936,
cited to text, see note under section 1 of this title.

AMENDMENTS

Subdivisionn (a) and (b) were amended by act June 22,
1038, cited to text.

Subdivisions (c) and (d) were reenacted without change
by act June 22, 1038, cited to text.

Subdivision (c) was added by act June 22, 1930, cited to
text.

Chapter 7.-ESTATES
Sec.
101. Depositories for money.
Iota Deposits in postal savings depostories authorized.
102. Expenses of administering estates; unauthorized

sharing of fees; withholding allowances.
103. Debts which may be proved.
103n. Same; application of section 103.
104. Debts which have priority.
105. Declaration and payments of dividends.
106. Unclaimed moneys.
107. Liens and fraudulent transfers.
i08 Set-offs and counterclaims.

109. Taking possession of property; receivers
110. Ttlo to property.
il1. Clerk's indexes; certificates of search: cockets,
112. Limitation of compensation of offlcers of court,

§ 101. Depositories for money.
The judges of the several courts of bankruptcy

shall designate, by order, banking institutions as
depositories for the money of estates under this title,
as convenient as may be to the residences of re-
ceivers and trustees, and shall require from each
such banking institution a good and sufficient bond
with surety, to secure the prompt repayment of the
deposit. Said judges may, In accordance with the
provisions of, and the authority conferred in sec-
tion 15 of Title 6, accept the deposit of the securities
therein designated, in lieu of a surety er sureties upon
such bond and may, from time to time as occasion
may require, by like order increase or decrease the
number of depositories or the amount of any bond or
other security or change such depositories: Pro-
vided, That no security in the form of a bond or
otherwise shall be required in the case of such part
of the deposits as are insured under section 264
of Title 12, as amendei. And provided further, That
depository banks shall place such securities, ac-
cepted for deposit in lieu of a surety or sureties
upon depository bonds, in the custody of Federal
Reserve banks or branhe'as thereof designated by
the Judges of the several courts of bankruptcy, sub-
ject to the orders of such judges. All national
banking associations designated as depositories,
pursuant to the provisions of this section of this
title, are authorized to give such security as may be
required. All pledges of securities heretofore made
for the purposes herein named are hereby ratified,
validated and approved. (July 1, 1898, oh. 541, § 61,
30 Stat. 562; Aug. 23, 1935, L.. 614, § 340, 49 Stat. 721;
June 22, 1938, ch. 575, § 1, 52 Stat. 872.)

CHANDLER AcT

Effective date and construction of act Juno 22, 1038,
cited to text, see note under section 1 of this title.

§ 101a. Deposits in postal savings depositories author-

ized.

In all bankruptcy proceedings the officers and
agents in charge of the bankrupt funds are au-
thorized to deposit the saznr without limit as to
amount in the postal savings depositories at the pre-
scribed interest rate in all cases where local banks
are unable or unwilling to give the required security.
Such deposit or any portion thereof may be with-
drawn as required in the bankruptcy proceedings.
(Mar. 3, 1933, ch. 204, § 3, 47 Stat. 1482.)

§ 102. Expenses of administering estates; unauthor-
ized sharing of fees; withholding allowances.

(a) The actual and necessary costs and expenses
incurred by officers in the aarninistration of estates
shall, except where other provisions are made for
their payment, be reported in detail, under oath,
and examined and approved or disapproved by the
court. If approved, they shall be paid or allowed
out of the estates In which they were incurred.

(b) When approved by the judge, the necessary
costs and expenses of referees incidental to the
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prosecution of proceedings and the administration
of estates pending before them may be apportioned
to and paid out of such estates by such method as
may be authorized by rule prescribed by the judge.
In the case of referees whose offlces are exclusively
devoted to the conduct of the business of the court,
such costs and expenses shall include necessary dis-
bursements approved by the judge for the establish-
ing, equipping, and maintaining of such offices, and
any property acquired for such offices shall belong
to the United States for the use and be under the
control of the court.

(c) A custodian, receiver, or trustee or the attor-
ney for any of them, or any other attorney, render-
ing services in a proceeding under this title or In
connection with such proceeding, shall not In any
form or guise share or agree to share his compensa-
tion for such services with any person not contrib-
uting thereto, or share or agree to share in the com-
pensation of any person rendering services in a
proceeding under this title or in connection with
such proceeding, to which services he has not con-
tributed: Provided, however, That an attorney-at-
law may share such compensation with a law part-
ner or with a forwarding attorney-at-law, and may
share in the compensation of a law partner.

(d) A custodian, receiver, or trustee or the attorney
for any of them, or any other attorney, seeking com-
pensation for services rendered by him in a proceed-
ing under this title or in connection with such pro-
ceeding, shall file with the court his petition setting
forth the value and extent of the services rendered,
the amount rcqu=Lvd and what allowances, If any,
have theretofore been made to him. Such petition
shall be accompanied by his affidavit stating whether
an agreement or understanding exists between the
petitioner and any other person for a division of
compensation and, if so, the nature and particulars
thereof. If satisfied that the petitioner has, in any
form or guise, shared or agreed to share his compen-
sation or in the compensation of any other person
contrary to the provisions of this subdivision, the
court shall withhold all compensation from such peti-
tioner. (July 1, 1898, ch. 541, § 62, 30 Stat. 562; June
22, 1938, ch. 575, § 1, 52 Stat. 872.)

CHAMDLER ACT

Effective date and construction of act June 22, 1038,
cited to text, see note under section 1 of this title.

AMENDMENTS

Subdivision (a), formerly entire section, was amended
by act June 22, 1038, cited to text.

Subdivisions (b)-(d) were added by act June 22, 1038,
cited to text.

§ 103. Debts which may be proved.
(a) Debts of the bankrupt may be proved and al-

lowed against his estate which are founded upon
(1) a fixed liability, as evidenced by a judgment or
an instrument in writing, absolutely owing at the
time of the filing of the petition by or against him,
whether then payable or not, with any interest
thereon which would have been recoverable at that
date or with a rebate of interest upon such as were
not then payable and did not bear interest; (2) costs
taxable against a bankrupt who was at the time of
the filing of the petition by or against him plaintiff

in a cause of action which would pass to the trustee
and which the trustee declines to prosecute after
notice; (3) a claim for taxable costs incurred In good
faith by a creditor before the filing of the petition in
an action to recover a probable' debt; (4) an open
account, or a contract expiess or implied; (5) prov-
able debts reduced to judgments after the filing of
the petition and before the consideration of the
bankrupt's application for a discharge, less costs
incurred and :nterest accrued after the filing of the
petition and up to the time of the entry of such judg-
ments; (6) an award of an industrial-accident com-
mission, body, or officer of any State having jurisdic-
tion to make awards of workmen's compensation in
case of injury or death from injury, if such Injury
occurred prior to adjudication; (7) the right to re-
cover damages in any action for negligence instituted
prior to and pending at the time of the filing of the
petition in bankruptcy; (8) contingent debts and
contingent contractural liabilities; or (9) claims for
anticipatory breach of contracts, executory in whole
or in part, including unexpired leases of real or per-
sonal property: Provided, however, That the claim
of a landlord for damages for injury resulting from
the rejection of an unexpired lease of real estate or
for damages or indemnity under a covenant con-
tained in such lease shall in no event be allowed in
an amount exceeding the rent ieserved by the lease,
without acceleration, for the year next succeeding the
date of the surrender of the premises to the land-
lord or the date of reentry of the landlord, whichever
first occurs, whether before or after bankruptcy,
plus an amount equal to the unpaid rent accrued,
without acceleration, up to such date: And provided
further, That in the case of an assignment of any
such claim for damages, the court shall, in deter-
mining the amount thereof, examine the circum-
stances of the assignment and the consideration paid
or to be paid therefor, and may allow the claim of
the assignee in such amount, subject to the provi-
sions of the foregoing proviso of this clause (9), as
will be fair and equitable.

(b) In the Interval after the filing of an involuntary
petition and before the appointment of a receiver or
the adjudication, whichever first occurs, a claim
arising in favor of a creditor by reason of property
transferred or services rendered by the creditor to
the bankrupt for the benefit of the estate shall be
provable to the extent of the value of such property or
services.

(c) Notwithstanding any State law to the contrary,
the rejection of an executrry contract or unexpired
lease, as provided In this title, shall constitute a
breach of such contract or lease as of the date of the
filing of the petition in bankruptcy, or of the original
petition under chapter 10, 11, 12, or 13 of this title.

(d) Where any contingent of unliquidated claim
has been proved, but, as provided in subdivision d of
section 93 of this title, has not been allowed, such
claim shall not be deemed proved under this title.
(July 1, 1898, ch. 541, § 63, 30 Stat. 562; June 7, 1934,
ch. 424, § 4 (a), 48 Stat. 923; June 18, 1934, ch. 580,
48 Stat. 991; June 5, 1936, ch. 512, § 1, 49 Stat. 1475;
June 22, 1938, ch. 575, § 1, 52 Stat. 873.)

So in original. Probably should read "provable".
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CnANDLEn AcT
Effective date and construction of act Juno 22. 1038,

cited to text, see note under section 1 of this title.

AMzNDMEN7S
Subdivision (a) was amended by act Juno 22. 1938, cited

to text. Clause 7 was formerly 6. Clause 8 was added.
Clause 9 was formerly 7.

Subdivision (b) and (c) were added by act Juno 22, 1938,
cited to text.

Subdivision (d), formerly (b), was amended by act June
22, 1038, cited to text.

§ 103a. Same; application of section 103.
rhis section, act June 7, 1034, ch. 424, section 4 (b), 48

SLat. 924, related to priority of workmen's compensation
claims. It was omitted from this title in the general
amendment thereof by act June 22, 1038, ch. 575, 52 Stat.
840. It provided as follows: "The provisions of clause (6)
of section 103 (a) of this title shall apply to estates pend-
ing on June 7, 1934, and claims providet for in such clause
(6) shall have the priority provided fr In clauba (7) of
section 104 (b) of this title."

§ 104. Debts which have priority.
(a) The debts to have priority, in advance of the

payment of dividends to creditors, and to be paid in
full out of bankrupt estates, and the order of pay-
ment, shall be (1) the actual and necessary costs
and expenses of preserving the estate subsequent to
filing the petition; the filing fees paid by creditors
in involuntary cases; where property of the bank-
rupt, transferred or concealed by him either before
or after the filing of the petition, shall have been
recovered for the benefit of che estate of the bank-
rupt by the efforts and at the cost and expense of
one or more creditors, the reasonable costs and ex-
penses of such recovery; the costs and expenses of
administration, including the trustee's expenses in
opposing the bankrupt's discharge, the fees and mile-
age payable to witnesses as now or hereafter pro-
vided by the laws of the United States, and one
reasonable attorney's fee, for the professional serv-
ices actuall), rendered, irrespective of the number
of attorneys employed, to the petitioning creditors
in involuntary cases and to the bankrupt in volun-
tary and involuntary cases, as the court may allow;
(2) wages, not to exceed $600 to each claimant,
which have been earned within three months before
the date of the commencement of the proceeding,
due to workmen, servants, clerks, or traveling or city
salesmen on salary or commission basis, whole or
part time, whether or not selling exclusively for the
bankrupt; (3) where the confirmation of an arrange-
ment or wage-earner plan or the bankrupt's dis-
charge has been refused, revoked, or set aside upon
the objection and through the efforts and at the
cost and expense of one or more creditors, or, where
through the efforts and at the cost and expense of
one or more creditors, evidence shall have been
adduced resulting in the conviction of any person
of an offense under this title, the reasonable costs
and expenses of such creditors in obtaining such
refusal, revocation, or setting aside, or in adducing
such evidence; (4) taxes legally due and owing by
the bankrupt to the United States or any State or
any subdivision thereof: Provided, That no order
shall be made for the payment of a tax assessed
against any property of the bankrupt in excess of
the value of the Interest of the bankrupt estate

therein as determined by the court: And provided
further, That, in case any question arises as to tho
amount or legality of any taxes, such question shall
be heard and determined by the court; and (5) debts
owing to any person, including the United States,
who by the laws of the United States In' entitled
to priority, and rent owing to a landlord who is
entitled to priority by applicable State law: Provided,
however, That such priority for rent to a landlord
shall be restricted to the rent which Is legally due
and owing for the actual use and occupancy of the
premises affected, and which accrued within three
months before the date of bankruptcy.

(b) Debts contracted while a discharge is in force
or after the confirmation of an arrangement shall,
In the event of a revocation of the discharge or set-
ting aside of the confirmation, have priority and be
paid in full in advance of the payment of the debts
which were provable in the bankruptcy or arrange-
ment proceeding, as the case may be. (July 1, 1898,
ch. 541, § 64, 30 Stat. 563; Feb. 5, 1903, ch. 487, § 14,
32 Stat. 800; June 15, 1906, oh. 3333, 34 Stat. 207;
May 27, 1926, ch. 406, § 15, 44 Stat. 066; June 22,
1938, ch. 575, § 1, 52 Stat. 874.)

So In original. Probably should read "Is."

CirANDLER Aar
Effective date and construction of oct June 22, 1038,

cited to text, see note under section 1 . 'his title.

AmENDMENTS

Subdivision (a), formerly (a) an 1 %16), was amended by
act June 22, 1938, cited to text. Clause 1 was formerly
clauses 1, 2, and 3, of subdivisioi. (b). Clauses 2 and 8
were formerly clauses 5 and 4, respectively, of subdivision
(b). Clause 4 was formerly subdivision (a) and clause 6
of subdivision (b). Clause 5 was formerly clause 7 of
subdivision (b).

Subdivision (b), formerly (c), was amended by act June
22, 1938, cited to text.

CRoss R1MEURNCE

Rights of holders of valid liens, see section 107 of this
title.

§ 105. Declaration and payments of dividends.
(a) Dividends of an equal per centum shall be de-

clared and paid on all allowed claims, except such
as have priority or are secured.

(b) The first dividends shall be declared within
thirty days after the first date set for the first meet-
ing of creditors, if the money of the estate in excess
of the amount necessary to pay the debts which have
priority equals 5 per centum or more of the allowed
claims and such claims as have not been but prob-
ably will be allowed, Dividends subsequent to the
first shall be declared upon like terms as the first
and as often as the amount shall equal 10 per centum
or more, and upon closing the estate. Dividends
may be declared oftener and in smaller proportions,
if the court shall so order: Unless six months have
expired since the first date set for the first meeting,
the first dividend, including such sum as would be
required to pay a like dividend upon such claims as
probably will be allowed, shall not include more than
50 per centum of the money of the estate in excess
of the amount necessary to pay the debts which
have priority, and the final dividend shall not be
declared until three months after the first dividend
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shall be declared: Providcd, That after the expira-
tion of six months following the first date set for
the first meeting only one dividend need be declared.

(c) The rights of creditors who have received divi-
dends or in whose favor final dividends have been
declared shall not be affected by the proof and allow-
ance of claims subsequent to the date of such pay-
ment or declarations of dividends; but the creditors
proving and securing the allowance of such claims
shall be paid dividends equal in amount to those
already received by the other creditors, if the estate
equals so much, before such other rreditors are paid
any further dividends.

(d) Whenever a person shall have been adjudged a
bankrupt by a court without the United States and
also by a court of bankruptcy, creditors residing
within the United States shall first be paid a dividend
equal to that received In the court without the United
States by other creditors belore creditors who have
received a dividend in such courts shall be paid any
amounts.

(e) A claimant shall not be entitled to colleut from
a bankrupt estate any greater amount than shall ac-
crue pursuant to the provisions of this title. (July 1,
1898, ch. 541, 1 65, 30 Stat. 563; Feb. 5, 1903, ch. 487,
115, 32 Stat. 800; June 22, 1938, ch. 675, § 1, 52 Stat.
875.)

CHANDLEa AcT
Effective date and construction of act June 22, 1938,

cited to text, see note under section I of this title.
AMENDMNTS

Subdivisions (a) and (c)-(e) were reenacted without
change by act June 22, 1938, cited to text.

Subdivision (b) was amended by act June 22, 1938, cited
to text.

§ 106. Unclaimed moneys.

(a) Dividends or other moneys which remain un-
claimed for sixty days after the final dividend has
been declared and distributed shall be paid by the
trustee into the court of bankruptcy; and at the
same time the trustee shall file with the clerk a list
of the names and post-office addresses, as far as
known, of the persons entitled thereto, showing the
respective amounts payable to them.

(b) Dividends remaining unclaimed for one year
shall, under the direction of the court, be distributed
to the creditors whose claims have been allowed but
not paid in full, and after such claims have been paid
in full the balance shall be paid to the bankrupt:
Provided, That, in case unclaimed dividends belong
to minors, such minors may have one year after ar-
riving at majority-to claim such dividends. (July 1,
1898, ch. 541, § 66. 30 Stat. 564; June 22, 1938, ch.
575, § 1, 52 Stat. 875.)

' CHANDLER AC

Effective date and construction of act June 22, 1938,
cited to text, see note under section 1 of this title.

§ 107. Liens and fraudulent transfers.
(a) (1) Every lien against the property of a person

obtained by attachment, judgment, levy, or other
legal or equitable process or proceedings within four
months before the filing of a petition in bankruptcy
orof an original petition under chapter 10, 11, 12,
or 13 of this title by or against such person shall be

deemed null and void (a) if at the time when such
lien was obtained such person was insolvent or (b)
if such lien was sought and permitted in fraud of the
provisions of this title: Provided, however, That if
such person is not finally adjudged a bankrupt in any
proceeding under this title and If no arrangement or
plan is proposed and confirmed, such lien shall be
deei -ed reinstated with the same effect as if it had
not been nullified and voided.

(2) If any lien deemed null and void under the
provisions of paragraph (1) of this subdivision a, has
been dissolved by the furnishing of a bond or other
obligation, the surety on which has been indemnified
directly or Indirectly by the transfer of or the crea-
tion of a lien upon any of the nonexempt property of
a person before the filing of a petition in bankruptcy
or of an original petition under chapter 10, 11, 12,
or 13 of this title by or against him, such indemnify-
ing transfer or lien shall also be deemed null and
void: Provided, however, That if such person Is not
finally adjudged a bankrupt in any proceeding under
this title, and if no arrangement or plan is proposed
and confirmed, such transfer or lien shall be deemed
reinstated with the same effect as if it had not been
nullified and voided.

(3) The property affected by any lien deemed null
and void under the provisions of paragraphs (1) and
(2) of this subdivision a shall be discharged from
such lien, and such property and any of the indemni-
fying property transferred to or for the benefit of a
surety shall pass to the trustee or debtor, as the case
may be, except that the court may on due notice
order any such lien to be preserved for the benefit of
the estate, and the court may direct such conveyance
az may be proper or adequate to evidence the title
thereto of the trustee or debtor, as the case may be:
Provided, however, That the title of a bona-fide pur-
chaser of such property shall be valid, but if such
title j3 acquired otherwise than at a Judicial sale held
to ezjiorce such lien, it shall be valid only to the
extent of the present consideration paid for such
property.

(4) The court shall have summary Jurisdiction of
any proceeding by the trustee or debtor, as the case
may be, to hear and determine the rights of any
parties under this subdivision (a). Due notice of any
hearing in such proceeding shall be given to all par-
ties in interest, including the obligee of a releasing
bond or other like obligation. Where an order is
entered for the recovery of indemnifying property in
kind or for the avoidance of an indemnifying lien,
the court, upon application of any party in interest,
shall in the same proceeding ascertain the value of
such property or lien, and if such value is less than'
the amount for which such property is indemnity or
than the amount of such lien, the transferee or lien-
holder may elect to retain such property or lien upon
payment of its value, as ascertained by the court, to
the trustee or debtor, as the case may be, within
such reasonable times as the court shall fix.

(5) The liability of a surety under a releasing bond
or other like obligation shall be discharged to the ex-
tent of the value of the indemnifying property recov-
ered or the indemnifying lien nullified and voided by
the trustee or debtor, or, where the property is re-
tained pursuant to the provisions of paragraph (4)
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of this subdivision (a), to the extent of the amount
paid to the trustee or debtor.

(b) The provisions of section 96 of this title to the
contrary notwithstanding, statutory liens in favor of
employees, contractors, mechanics, landlords, or
other classes of persons, and statutory liens for taxes
and debts owing to the United States or any State or
subdivision thereof, created or recognized by the laws
of the United States or of any State, may be valid
against the trustee, even though arising or perfected
while the debtor is insolvent and within four months
prior to the filing of the petition in bankruptcy or of
the original petition under chapter 10, 11, 12, or 13
of this title, by or against him. Where by such laws
such liens are required to be perfected and arise but
are not perfected before bankruptcy, they may nev-
ertheless be valid, if perfected within the time per-
mitted by and in accordance with the requirements
of such laws, except that if such laws require the liens
to be perfected by the seizure of property, they shall
instead be perfected by filing notice thereof with the
court.

(c) Where not enforced by sale before the ilng of a
petition In bankruptcy or of an original petition un-
der chapter 10, 11, 12, or 13 of this title, though valid
under subdivision b of this section, statutory liens,
including liens for taxes or debts owing to the United
States or to any State or subdivision thereof, on
personal property not accompanied by possession of
such property, and liens whether statutory or not,
of distress for rent shall be postponed in payment to
the debts specified in clauses (1) and (2) of subdi-
vision (a) of section 104 of this title, and, except as
against other liens, such lens for wages or for rent
shiall be restricted In the amount of their payment
to the same extent as provided for wages and rent
respectively in subdivision (a) of section 104 of this
title.

(d) (1) For the purposes of, and exclusively appli-
cable to, this subdivision (d): ta) "Property" of a
debtor shall include only his nonexempt property;
(b) "debt" is any legal liability, whether matured or
unmatured, liquidated or unliquidated, absolute,
fixed, or contingent; (c) "creditor" Is a person in
whose favor a debt exists; (d) a person Is "insolvent"
when the present fair salable value of his property is
less than the amount required to pay his debts; and
to determine whether a partnership is insolvent, there
shall be added to the partnership property the pres-
ent fair salable value of the separate property of each
general partner in excess of the amount required to
pay his separate debts, and also the amount realiz-
able on any unpaid subscription to the partnership
of each limited partner; and (e) consideration given
for the property or obligation of a debtor Is "fair"
(1) when, in good faith, in exchange and as a fair
equivalent therefor. property is transferred or an
antecedent debt Is satisfied, or (2) when such prop-
erty or obligation is received in good faith to secure
a present advance or antecedent debt in an amount
not disproportionately small as compared with the
value of the property or obligation obtained.

(2) Every transfer made and every obligation in-
curred by a debtor within one year prior to the filing
of a petition in bankruptcy or of an original petition
under chapter 10, 11, 12, or 13 of this title by or

against him is fraudulent (a) as to creditors existing
at the time of such transfer or obligation, if made or
incurred without fair consideration by a debtor who
is or will be thereby rendered insolvent, without re-
gard to his actual intent; or (b) as to then existing
creditors and as to other persons who become credi-
tors during the continuance of a business or transac-
tion, if made or incurred without fair consideration
by a debtor who is engaged or Is about to engage in
such business or transaction, fnr which the property
remaining in his hands is an unreasonably small
capital, without regard to his actual intent; or (a)
as to then existing and future creditors, if made or
incurred without fair consideration by a debtor who
intends to incur or believes that he will incur debts
beyond his ability to pay as they mature; or (d) as
to then existing and future creditors, if made or
incurred with actual Intent. as distinguished from
intent presumed in law, to hinder, delay, or defraud
either existing or future creditors.

(3) Every transfer made and every obligation In-
curred by a debtor within four months prior to the
filing of a petition in bankruptcy or of an original
petition under chapter 10, 11, 12, or 13 of this title by
or against him is fraudulent, as to then existing and
future creditors, if made or incurred with intent to
use the consideration, obtained for the transfer or
obligation, to effect a preference to a third person
voidable under section 96 of this title. The remedies
of the trustee for the avoidance of such transfer or
obligation and of such preference shall be cumula-
tive: Provided, however, That the trustee shall be
entitled to only one satisfaction with respect thereto.

(4) Every transfer of partnership property and
every partnership obligation incurred within one year
prior to the filing of a petition in bankruptcy or of an
original petition under chapter 11 or 12 of this title
by or against the partnership, when the partnership
is insolvent or will be thereby rendered insolvent, is
fraudulent as to partnership creditors existing at
the time of such transfer or obligation, without re-
gard to actual intent if made or incurred (a) to a
partner, whether with or without a promise by him
to pay partnership debt", or (b) to a person not a
partner without fair consideration to the partnership
as distinguished from consideration to the individual
partners.

(5) For the purposes of this subdivision d, a trans-
fer shall be deemed to have been made at the time
when It became so far perfected that no bona-fide
purchaser from the debtor and no creditor could
thereafter have acquired any rights in the property
so transferred superior to the rights of the trans-
feree therein, but, If such transfer is not so perfected
prior to the filing of the petition In bankruptcy or
of the original petition under chapter 11 or 12 of this
title, it shall be deemed to havi, been made immedi-
ately before the filing of such petition.

(6) A transfer made or an obligation incurred by
a debtor adjudged a bankrupt under this title, which
Is fraudulent under this subdivision d against cred-
itors of such debtor having claims provable under
this title, shall be null and void against the trustee,
except as to a bona-fide purchaser, lienor, or obligee
for a present fair equivalent value: Provided, how-
ever, That such purchaser, lienor, or obligee, who
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without actual fraudulent intent has given a consid-
eration less than fair, as defined in this subdivision d,
for such transfer, lien, or obligation, may retain the
property, lien, or obligation as security for repay-
ment.

(7) Nothing contained in this subdivision (d) shall
be construed to validate a transfer which is voidable
under section 98 of this title.
(e) For the purpose of any recovery or avoidance

under this secti0n. where plenary proceedings are
necessary, any State court which would have had
Jurisdiction if bankruptcy had not Intervened and
any court of bankruptcy shall have concurrent
Jurisdiction.

(f) (1) For the purposes of, and exclusively appli-
cable to, this subdivision (f): (a) "debtor" shall mean
a face-amount certificate company as defined in
section 80a-4 of Title 15; (b) "face-amount certifi-
cate" shall mean a face-amount certificate as de-
fined in section 80a--' of Title 15; (c) "depositary"
is a person or State aftency with whom securities or
other property of a dtobtor Is deposited or to whom
property of a debtor Is transferred, in trust or other-
wise, pursuant to the requirements of a State law
or an agreement by the debtor providing for the
distribution of such property or Its proceeds to cred-
Itors or security holders of the debtor in the event
of the Insolvency of the debtor or under other spedt-
fled circumstances; (d) "deposit creditor" Is a cred-
itor who, under the provisions of a State law or
agreement providing for a deposit with or transfer
to a depositary, has rights as to the securities or
property so deposited or transferred which exceed
the rights of a general creditor; and (e) "State
agency" is an official or agency of a State desig-
nated to act as depositary or to distribute property
or the proceeds of property held by a depositary.

(2) Every deposit or transfer of securities or other
property made by or on behalf of a debtor with or
to any depositary for the benefit or protection of
or to secure the holder of any security sold by or
on behalf of the debtor on or after January 1, 1941,
shall be voidable as against the trustee of such
debtor If the property of the estate is insufficient for
the full payment and discharge of all claims on
account of all face-amount certificates sold by or
on behalf of the debtor, and such deposit or trans-
fer and every lien created thereby shall thereupon
be avoided by the trustee subject to the provisions of
paragraph 3 of this subdivision (f),

(3) In the event any deposit or transfer described
in paragraph 2 of this subdivision (f) shall be avoided
the trustee shall segregate the property received by
the trustee from the depositary and charge the same
with the costs and expenses of maintenance and
liquidation and distribute the net proceeds thereof
to the creditors who would have been entitled thereto
under the provisions of the law or agreement pro-
viding for the deposit or transfer of the property,
and each such creditor shall thereafter be entitled
to dividends from the estate only after all creditors
of the same rank shall have received the same
percentage.

(4) The court shall have summary Jurisdiction of
any proceedings to hear and determine the rights of
any parties under this subdivision () and to hear and

determine the sufficiency of the property of the es-
tate for the full payment and discharge of all claims
on account of all face-amount certificates sold by
or on behalf of the debtor. Due notice of any hear-
ing In such proceedings shall be given to every de-
positary and State agency which is a party in Interest.

(5) Where the provisions of subsection (c) of sec-
tion 281 are not applicable, the provisions of this
section will not apply. (July 1, 1898, ch. 541, § 67,
30 Stat. 564; Feb. 5, 1903, ch. 487, § 16, 32 Stat. 800;
June 25, 1910, ch. 412, § 12, 30 Stat. 842: June 7,
1934, ch. 424, § 5, 48 Stat. 924: June 22, 1938, ch.
575, § 1, 52 Stat. 875; Aug. 22, 1940, ch. 686, title I,
129 (a), 54 Stat. 835.)

1So in original. Reference would seem to be to subsec.
(c) of sec. 28 of the Bankruptcy Act, constituting section
51 of this title. However, since that section contains no
subseo. (c) and relates to different subject matter, ref-
erence to section 80a-28 of Title 15, Commerce and Trade,
was probably intended, that being section 28 of the Invest-
ment Company Act of 1940, which enacted subdivision f of
this section.

CHANDLER ACT

Effective date and construction of
cited to text, see note under section

EFFECTIVE DATE

Effective date of act Aug. 29, 1940,
of Title 15, Commerce and Trade.

act June 22, 1038,
1 of this title.

see section 80a-52

AmENDMENTS

This section was radically revised by act June 22, 1938,
cited to text.

Subdivision (f) was added by act Aug. 22, 1940, cited to
text. It was enacted as part of the Investment Company
Act of 1940, section 80a-1 et seq. of Title 15, Commerce
and Trade.

§ 108. Set-offs and counterclaims.
(a) In all cases of mutual debts or mutual credits

between the estate of a bankrupt and a creditor the
account shall be stated and one debt shall be set
off against the other, and the balance only shall be
allowed or paid.

(b) A set-off or counterclaim shall not be allowed
In favor of any debtor of the bankrupt which (1) is
not provable against the estate and allowable under
subdivision g of section 93 of this title; or (2) was
purchased by or transferred to him after the filing of
the petition or within four months before such filing,
with a view to such use and with knowledge or no-
tice that such bankrupt was insolvent or had com-
mitted an act of bankruptcy. (July 1, 1898, ch. 541,
§ 68, 30 Stat. 565; June 22, 1938, ch. 575, § 1, 52 Stat.
878.)

CHANDLER ACT
Effective date and construction of act June 22, 1938,

cited to text, see note under section I of this title.'

AMENDMENT
Act June 22, 1938, cited to text, except for amending

subdivision (b) (1), reenacted this section without change.

§ 109. Taking possession of property; receivers.
(a) Whenever a petition is filed to have a person

adjudged a bankrupt and an application Is made to
have a receiver or a marshal take charge of the
property of the bankrupt, or any part thereof, prior
to the adjudication, the applicant shall file in the
same court a bond in such amount as the court shall
fix, with such surety as the court shall approve, con-
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ditioned to indemnify, the bankrupt for such costs,
counsel fees, expenses, and damages as may be occa-
sioned by such seizure, taking, and detention of such
property: Provided, That such property shall be re-
leased, if the bankrupt shall file a counter-bond in
the same court in such amount as the court shall fix,
with such surety as the court shall approve, condi-
tioned that he account for and turn over such prop-
erty or pay the value thereof in money at the time
of seizure to the trustee, in the event the adjudica-
tion is made.

(b) If the petition for adjudication be dismissed, or
withdrawn by the petitioners, the court shall fix and
allow to the bankrupt, to be paid by the obligors on
such bond, the costs, counsel fees, expenses and dam-
ages occasioned by such seizure, taking or detention
of his property, In the manner provided by section
78, subdivision n, of this title.

(o) The Judge of any court of bankruptcy which
has Jurisdiction over a bankrupt's property within its
territorial limits may, in aid of a receiver appointed
in a bankruptcy proceeding pending in any other
court of bankruptcy, appoint for cause shown one or
more ancillary receivers. The primary receiver or,
if there be more than one primary receiver, then at
least one of them, shall be appointed the ancillary
receiver, or, if more than one is appointed, one of the
ancillary receivers. Ancillary receivers shall be sub-
ject to the Jurisdiction of the ancillary court, which
shall determine and may allow their costs, expenses,
and compensation in like manner as provided in the
case of receivers,

(d) Upon the filing of a petition under this title, a
receiver or trustee, not appointed under this title,
of any of the property of a bankrupt shall be account-
able to the bankruptcy court, in which the proceeding
under this title is pending, for any action taken by
him subsequent to the filing of such bankruptcy peti-
tion, and shall file in such bankruptcy court a sworn
schedule setting forth a summary of the property in
his charge and of the liabilities of the estate, both
as of the time of and since his appointment, and a
sworn statement of his administration of the estate.
Such receiver or trustee, with knowledge of the filing
of such bankruptcy proceeding, shall not make any
disbursements or take any action in the administra-
tion of such property without first obtaining authori-
zation therefor from the bankruptcy court. (July 1,
1898, ch. 541, § 69, 30 Stat. 565; June 22, 1938, ch.
575, § 1, 52 Stat. 879.)

CrAmuL AcT
Effective date and construction of act June 22, 1938,

cited to text, see note under section 1 of this title.
ArMENVmEN7-s

Subdivision (a), formerly entire section, was amended
by act June 22, 1938, cited to text.

Subdivisions (b)-(d) were added by act June 22, 1938,
cited to text.

§ 110. Title to property.
(a) The trustee of the estate of a bankrupt and his

successor or successors, if any, upon his or their
appointment and qualification, shall in turn be vested
by operation of law with the title of the bankrupt as
of the date of the filing of the petition in bankruptcy
or of the original petition proposing an arrangement

205t658*-4 l-el. 1----4

or plan under this title, except insofar as it Is to
property which is held to be exempt, to all (1) docu-
il: .ts relating to his property; (2) interests in pat-
ents, patent rights, copyrights, and trade-marks, and
in applications therefor: Provided, That in case the
trustee, within thirty days after appointment and
qualification, does not notify the applicant for a pat-
ent, copyright, or trade-mark of his election to
prosecute the application to allowance or rejection,
the bankrupt may apply to the court for an order
revesting him with the title thereto, which petition
shall be granted unless for cause shown by the trus-
tee the court grants further time to the trustee for
making such election; and such applicant may, in
any event, at any time petition the court to be re-
vested with such title in case the trustee shall fail to
prosecute such application with reasonable diligence;
and the court, upon revesting the bankrupt with such
title, shall direct the trustee to execute proper instru-
ments of transfer to make the same effeqtive In law
and upon the records; (3) powers which he might
have exercised for his own benefit, but not those which
he might have exercised solely for some other person;
(4) property transferred by him in fraud of his credi-
tors; (5) property, including rights of action, which
prior to the filing of the petition he could by any
means have transferred or which might have been
levied upon and sold under judicial process against
him, or otherwise seized, impounded, or sequestered:
Provided, That rights of action ex delicto for libel,
slander, injuries to the person of the bankrupt or of a.
relative, whether or not resul tIng in death, seduction,
and criminal conversation shall not vest in the trus-
tee unless by the law of the State such rights of
action are subject to attachment, execution, garnish-
ment, sequestration, or other judicial process: And
Provided further, That when any bankrupt, who is a
natural person, shall have any insurance policy which
has a cash surrender value payable to himself, his
estate, or personal representatives, he may, within
thirty days after the cash surrender value has been
ascertained and stated to the trustee by the company
issuing the same, pay or secure to the trustee the
sum so ascertained and stated, and continue to hold,
own, and carry such policy free from the claims of
the creditors participating in the distribution of his
estate under the bankruptcy proceedings, otherwise
the policy shall pass to the trustee as assets: (8)
rights of action arising upon contracts, or usury, or
the unlawful taking or detention of or injury to his
property; (7) contingent remainders, executory
devises and limitations, rights of entry for condition
broken, rights or possibilities of reverter, and like
interests in real property, which were nonpssignable
prior to bankruptcy and which, within six months
thereafter, become assignable interests or estates or
give rise to powers in the bankrupt to acquire as-
signable interests or estates; and (8) property held
by an assignee for the ',enefit of creditors appointed
under an assignment which constituted an act of
bankruptcy, which property shall, for the purposes
of this title, be deemed to be held by the assignee as
the agent of the bankrupt and shall be subject to
the summary Jurisdiction of the court. All property
which vests in the bankrupt within six months after
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bankruptcy by bequest, devise, or inheritance shall
vest In the trustee and his successor and successors,
If any, upon his or their appointment and qualifica-
tion. as of the date when It vested in the bankrupt,
and shall be free and discharged from any transfer
made or suffered by the bankrupt after bankruptcy.
All property In which the bankrupt has at the date of
bankruptcy an estate or interest by the entirety and
which within six months after bankruptcy becomes
transferable In whole or in part solely by the bank-
rupt shall, to the extent it becomes so transfer-
able, vest in the trustee and his successor and suc-
cessors, if any, upon his or their appointment and
qualification, as of the date of bankruptcy. The title
of the trustee shall not be affected by the prior pos-
session of a receiver or other officer of any court.

(b) Within sixty days after the adjudication, the
trustee shall assume or reject any executory con-
tract, including unexpired leases of real property:
Provided, however, That the court may for cause
shown extend or reduce such period of time. Any
such contract or lease not assumed or rejected
within such time, whether or not a trustee has been
appointed or has qualified, shall be deemed to be
rejected. A trustee shall file, within sixty days after
adjudication, a statement under oath showing
which, if any, of the contracts of the bankrupt are
executory In whole or in part, including unexpired
leases of real property, and which, If any, have been
rejected by the trustee: Provided, however, That the
court may for cause shown extend or reduce such
period of time. Unless a lease of real property shall
expressly otherwise provide, a rejection of such
lease or of any covenant therein by the trustee of
the lessor shall not deprive the lessee of his estate.
A gerneral covenant or condition in a lease that it
shall not be assigned shall not be construed to pre-
vent the trustee from assuming the same at his elec-
tion and subsequently assigning the same; but an
express covenant that an assignment by operation
of law or the bankruptcy of a specified party thereto
or of either party shall terminate the lease or give
the other party an election to terminate the same
shall be enforceable. A trustee who elects to as-
sume a contract or lease of the bankrupt and who
subsequently, with the approval of the court and
upon such terms and conditions as the court may
fix after hearing upon notice to the other party to
the contract or lease, assigns such contract or lease
to a third person, shall not be liable for breaches oc-
curring after such assignment.

(c) The trustee may have the benefit of all defenses
available to the bankrupt as against third persons,
including statutes of limitation, statutes of frauds,
usury, and other personal defenses; and a waiver of
any such defense by the bankrupt after bankruptcy
shall not bind the trustee. The trustee, as to all
property In the possession or under the control
of the bankrupt at the date of bankruptcy or other-
wise coming into the possession of the bankruptcy
court, shall be deemed vested as of the date of bank-
ruptcy with all the rights, remedies, and powers of
a creditor then holding a lien thereon by legal or
equitable proceedings, whether or not such a credi-
tor actually exists;, and, as to all other property, the

trustee shall be deemed veted as of the date of
bankruptcy with all the rights, remedies" and pow-
ers of a Judgment creditor then holding an execu-
tion duly returned unsatisfied, whether or not such
a creditor actually exists.

(d) After bankruptcy and eithr before adjudica-
tion or before a receiver takes possession of the
property of the bankrupt, whichever first occurs-

(1) A transfer of any of the property of the bank-
rupt, other than real estate, made to a person act-
ing In good faith shall be valid against the trustee
if made for a present fair equivalent value or, If not
made for a present fair equivalent value, then to the
extent of the present consideration actually paid
therefor, for which amount the transferee shall
have a Hen upon the property so transferred;

(2) A person indebted to the bankrupt or hold-
ing property of the bankrupt may, if acting In good
faith, pay such indebtedness or deliver such prop-
erty, or any part thereof, to the bankrupt or upon
his order, with the same effect as If the bankruptcy
were not pending;

(3) A person having actual knowledge of such
pending bankruptcy shall be deemed not to act in
good faith unless he has reasonable cause to believe
that the petition in bankruptcy is not well founded;

(4) The provisions of paragraphs (1) and (2) of
this subdivision shall not apply where a receiver or
trustee appointed by a United States or State court
is in possession of all or the greater portion of the
nonexempt property of the bankrupt;

(5) A person asserting the validity of a transfer
under this subdivision shall have the burden of
proof. Except as otherwise provided In this sub-
division and in subdivision (g) of section 44 of this
title, no transfer by or in behalf of the bankrupt
after the date of bankruptcy shall be valid against
the trustee: Provided, however, That nothing In this
title shall impair the negotiability of currency or
negotiable instruments.

(e) (1) A transfer made or suffered or obligation
incurred by a debtor adjudged a bankrupt under
this title which, under any Federal or State law ap-
plicable thereto, Is fraudulent as against or voidable
for any other reason by any creditor of the debtor,
having a claim provable under this title, shall be
null and void as against the trustee of such debtor.

(2) All property of the debtor affected by any
such transfer shall be and remain a part of his as-
sets and estate, discharged and released from such
transfer and shall pass to, and every such transfer
or obligation shall be avoided by, the trustee for the
benefit of the estate. The trustee shall reclaim and
recover such property or collect Its value from and
avoid such transfer or obligation against whomever
may hold or have received it, except a person as to
whom the transfer or obliv'ation specified in para-
graph (1) of this subdivision e is valid under ap-
plicable Federal or State laws.

(3) For the purpose of such recovery or of the
avoidance of such transfer or obligation, where
plenary proceedings are necessary, any State court
which would have had Jurisdiction if bankruptcy
had not Intervened and any court of bankruptcy
shall have concurrent Jurisdiction.
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(f) The court shall appoint a competent and dis-
interested appraiser and upon cause shown may
appoint additional appraisers, who shall appraise all
the items of real and personal property belonging
to the bankrupt estate and who shall prepare and
file with the court their report thereof. Real and
personal property shall, when practicable, be sold
subject to the approval of the court. It shall not be
sold otherwise than subject to the approval of the
court for less than 75 per centum of its appraised
value. Whenever any sale of real or personal prop-
erty of any bankrupt is made by or through any
auctioneer employed by the court, receiver, or trus-
tee, such auctioneer, If an individual or a partner-
ship, shall be a bona-fide resident and citizen of
the judicial district in which the property to be sold
is situated, or, if a corporation, shall be lawfully
domesticated and authorized to transact such busi-
ness in the State in which said judicial district is
located.

(g) The title to property of a bankrupt estate
which has been sold, as herein provided, shall be
conveyed to the purchaser by the trustee.

(h) Whenever an arrangement or wage-earner
plan shall be set aside or discharge revoked, the trus-
tee shall, upon his appointment and qualification, be
vested as herein provided with the title to all of the
property of the bankrupt as of the date of the final
decree setting aside the arrangement or wage-earner
plan or revoking the discharge.

(I) Upon the confirmation of an arrangement or
plan, or at such later time as may be provided by
the arrangement or plan, or in the order confirming
the arrangement or plan, the title to the property
dealt with shall revest in the bankrupt or debtor, or
vest in such other person as may be provided by the
arrangement or plan or In the order confirming the
arrangement or plan. (July 1, 1898, ch. 541, § 70,
30 Stat. 565; Feb. 5, 1903, ch. 487, § 16, 32 Stat. 800;
May 27, 1926, ch. 406, § 16, 44 Stat. 667; June 22,
1938, ch. 575, § 1, 52 Stat. 879.)

CHANDLER AcT
Effective date and construction of act June 22, 1938,

cited to text, see note under section 1 of this title.
AMENDMENTS

Subdivision (a) was amended by act June 22, 1938, cited
to text. Clauses 7 and 8 were added. Clauses 2, 3. 5,
and 6 were amended. Clauses 1 and 4 were reenacted
without change.

Subdivisions (b)-(d) were added by act June 22, 1938,
cited to text.

Subdivisions (e), (f), (h), and (i), formerly (e), (b),
(d), and (f), respectively, were amended by act June 22.
1938, cited to text.

Subdivision (g), formerly (c), was reenacted without
change by act June 22. 1938, cited to text.

§ IlI. Clerk's indexes; certificates of search; dockets.
The clerks of the several district courts of the

United States shall prepare and keep in their respec-
tive offices complete and convenient indexes of all
proceedings and discharges under this title hereto-
fore or hereafter filed In the said courts and shall,
when requested so to do, issue certificates of search
certifying as to whether or not any such proceedings
or discharges have been filed. The clerks shall be
entitled to receive for such certificates the same fees
as may be allowed by law for certificates as to judg-

ments In such courts. Such indexes and dockets
shall at all times be open to Inspection and exam-
ination by all persons without any fee or charge
therefor. (July 1, 1898, ch. 541, '71; Feb. 5, 1903,
ch. 487, § 17, 32 Stat. 800; Feb. 11, 1925, ch. 204, § 8,
43 Stat. 858; June 22, 1938, ch, 575, 11, 52 Stat. 882.)

CHkNDLza AcT
Effective date and construction of act June 22. 1038,

cited to text, see note ufider section 1 of this title.

§ 112. Limitation of compensation of officers of court.
No referee, receiver, marshal, or trustee shall In

any form or guise receive, nor shall the court allow
him, any other or further compensation for his serv-
ices as required by this title than that expressly
authorized and prescribed in this title. (July 1, 1898,
ch. 541, 1 72; Feb. 5, 1903, ch. 487, § 18, 32 Stat. 800;
June 25, 1910, ch. 412, § 13, 36 Stat. 842; June 22,
1938, ch. 575, § 1, 52 Stat. 883.)

CHANDLER AcT

Effective date and construction of act June 22, 1938,
cited to text, see note under section 1 of this title.

Chapter 8.-PROVISIONS FOR THE RELIEF OF
DEBTORS

See.
201. Additional jurisdiction.
202. Compositions and extensions.
202a Personal representatives.
203. Agricultural compositions and extensions.

(a) Conciliation Commissioners; appointment;
qualifications; term of office.

(b) Fee on filing petition; compensation and
fees of conciliation commissioners; gen-
eral orders to govern office of commis-
sioner.

(c) Limitation on time for filing petition;
schedules; stsy of adjudication order.

(d) Filing inventory of estate.
(e) Meeting of creditors; notice; examination

of farmer; time for application for con-
firmation; control of property.

(f) Final inventory.
(g) Acceptance by creditors as prerequisite to

filing application for confirmation.
(h) Date and place of hearing on application

for confirmation.
(i) Confirmation of proposal; conditions prece-

dent.
(j) Terms of proposal; payments; supervision

of property; exemptions to debtors.
(k) Binding effect of confirmation; Impair-

ment of liens of secured creditors; reduc-
tion in interest rate.

(1) Distribution of consideratLon on confirma-
tion; priopity of debts; modification after
confirmation.

(m) Setting aside confirmation for fraud.
(n) Jurisdiction of court over debtor and

property on filing of petition or answer;
extension of periods of redemption.

(o) Exemption of farmer and property from
proceedings for enforcement of claims.

(p) Application of exemptions from proceed-
Ings to enforce claims.

(q) Conciliation commissioner to assist in fil-
ing petition and subsequent proceedings
without services of attorney.

(r) Farmer defined.
(s) Adjudication as bankrupt on failure of

proposal; stay of other proceedings
against debtor; purchase of property by
debtor; application of section to former
cases.

203a. Same; conciliation commissioners; franking privi-,
leges.
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sec.
204 Repealed.
205. Reorganization of railroads engaged in interstate

commerce.
(a) Petition for reorganization by railroad,

subsidiary or creditors; venue; proceed.
ings thereon; Jurisdiction of court over
debtor and property.

(b) Plan of reorganization, contents; "be-
curitles", "stoclolders", "creditors",
"claims" defined; suspension of statutes
of limitation.

(c) Proceedings after ap,)roval of petition.
(d) Time for filing pian of reorganization;

hearings by Ccmmk.aion; certification of
approval tc, court.

(e) Court hearing after approval by Commis-
sion; acceptance of plan by creditors and
stockholders; confirmation of plan by
court; valuation of property.

(f) Binding effect of confirmation; discharge
of debtor from liabilities; issuance of
securities.

(g) Dismissal of proceedings because of undue
delay in reorganization.

(h) Revenue acts inapplicable to issuance, etc.,
of securities.

(I) Transfer of title uetween receivers and
trustees or to debtor; "Federal Court"
defined.

(J) Restraining or staying commencement or
continuation of proceedings a g a I n a t
debtor; removal of causes; owners' rights
to equipment leased or conditionally
bold unaffected.

(k) Certified copy of order confirming plan or
directing conveyance of property as evi-
dence.

(1) Jurisdiction of court, duties of debtor and
rights of cieditors same as in voluntary
bankruptcy.

(m) "Railroad corporation" and "person"
defined.

(n) Claims of employees for personal injuries
and claims of sureties as preferred
claims; change in wages or working con-
ditions regulated; moving shops, etc.,
regulated.

(o) Abandonment or sale of lines or property.
(p) Solicitation of proxies or authorizations.
(q) Application of law granting powers to

Commission.
(r) Separability clause.
(a) Pending proceedings as governed by

amendment of section.
205a. Same; removal to district court.
206. Additional jurisdiction.
207. Corporate reorganization.

§ 201. Additional jurisdiction.

CHANDLER AcT

This section, act July 1, 189§, ch. 541, § 73, as added by
act Mar. 3, 1933, ch. 204, § 1, 47 Stat. 1467, and sections
30, 31, 202, 200, 207 of this title were amended and Incor-
porated as chapters 10, 11, 12, 13, and 14 of this title, by
act June 22, 1938, ch. 575, 1 1, 52 Stat. 840.

Effective date and construction of act June 22, 1938, see
note under section 1 of this title.

SAVING CLAUSE
Continuance of this section in force with respect to

certain proceedings, see sections 799, 928, and 1080 of this
title.

§ 202. Compositions and extensions.

CHANDLER Acr

This section, act July 1, 1898, ch. 541, § 74, as added by
act Mar. 3, 1933, ch. 204, # 1, 47 Stat. 1467, and amended
by act June 7, 1934, ch. 424, § 2, 48 Stat. 022; act May 15,
1935, oh. 114, 1 2, 49 Stat. 246, and sections 30, 31, 201,
206, 207 of this title were amended and incorporated as

chapters 10, 11, 12, 13, and 14, by act June 22, 1938, ch.
575, 1 1, 52 Stat. 840, Chandler Act.

Effective date a.ud construction of act June 22, 1038,
see note under section 1 of this title.

SAVINO CLAUSE

Continuance of this section in force with respect to cer-
tain proceedings, see sections 799, 926, and 1080, of this
title.

DISTRIBUTION

Subject matter of the various subdivisions comprising
this section were distributed by act June 22, 1938, as
follows:

Section 202, subdivisions: Present sections
a ---------------------------------- 707, 722-725.

753, 800, 822-826, 858, 1000. and 1023-1025
b ------------- 732, 733, 737, 743, 837 (1). and Z'5
c --------------------- 734, 735, 834, 835, and 1032
d ----------------- 713, 736, 738, 813, 830, and 1033
e ------------ 737, 761, 762, 837, 806, 868, and 1052
f --------------------- 737 (3), 837 (3), and 1033
g ------- 76, 867, 872, 1051, 1056 (a), and 1056 (b)
h -------------------- 756, 757, 801, 1037, and 1046
i ----------------------------- 767. 873, and 1057
J ----------------- 755, 707, 768, 872, 1058, and 1059
k ---------------------------- 786, 911, and 1071
1 --.-.------ 727, 776, 777, 770, 827, 881 882, and 884
I -- 711, 712, 716, 741, 752, 111, 812, 810, 843, 857.

883, 906, 907, 1011, 1012, 1016, 1036, and 1041
n ---------------------------- 714, 814, and 1014
0 ------------------------------ 731, 831, and 1031
P ------------------------------------ 770 and 884

§ 202a. Personal representatives.

Section 202 of this title shall include the personal
representative of a deceased individual for the pur-
pose of effecting settlement or composition with the
creditors of the estate: Provided, however, That such
personal representative shall first obtain the consent
and authority of the court which has assumed juris-
diction of said estate to invoke the relief provided by
this title. (June 7, 1934, ch. 424, § 2, 48 Stat. 922.)

RLrERENCE IN TEXT
Section 202 of this title, to wnich reference is made in

this section, was amended and incorporated as chapters
10, 11, 12, 13, and 14 of this title by act June 22, 1938, ch.
575, § 1, 52 Stat. 840, Chandler Act. See distribution
table under section 202.

§ 203. Agricultural compositions and extensions. (a)
Conciliation Commissioners; appointm.nt; quali-
fications; term of office.

Within thirty days after June 7, 1934, every court
of bankruptcy of which the jurisdiction or territory
includes a county or counties having an agricultural
population (according to the last available United
States census) of five hundred or more farmers shall
appoint one or more referees to be known as "con-
ciliation commissioners", one such conciliation com-
missioner to be appointed for each county having an
agricultural population of five hundred or more farm-
ers according to said census: Provided further, That
where any county in any such district contains a
smaller number of farmers according to said census,
for the purposes of this paragraph such county shall
be included with one or more adjacent counties where
the population of the counties so combined includes
five hundred or more farmers, according to said
census. In case more than one conciliation commis-
sioner Is appointed for a county, each commissioner
shall act separately and shall have such territorial
jurisdiction within the county as the court shall
specify. A conciliation commissioner shall have a
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term of oili'e of one year and may be removed by
the court if his services are no longer needed or for
other cause. No individual shall be eligible to ap-
pointment as a conciliation commissioner unless he
is eligible for appointment as a referee and in addi-
tion is a resident of the county, familiar with agri-
cultural conditions therein and not engaged in the
farm-mortgage business, the business of financing
faimcrs or transactions in agricultural commodities
or the business of marketing or dealing in agricul-
tural commodities or of furnishing agricultural sup-
plies. In each judicial district the court may, if it
finds it necessary or desirable, appoint a suitable
person as a supervising conciliation commissioner.
The supervising conciliation commissioner shah have
such supervisory functions under this section as the
court may by order specify.

(b) Fee on filing petition; compensation and fees of
Conciliation Commissioners; general orders to
govern office of commissioner.

Upon filing of any petition by a farmer under this
section there shall be paid a fee of $10, to be trans-
mitted to the clerk of the court and covered into the
Treasury. The conciliation commissioner shall re-
ceive as compensation for his services a fee of $25
for each case submitted to him, to be paid ou. of the
r! ,asury when the coniliation commissioner com-
pletes the duties assigned to him by the court. A
supervising conciliation commissioner shall receive,
as compensation for his services, a per diem allow-
ance to be fixed by the court in an amount not in
excess of $5 per day, together with subsistence and
travel expenses in accordance with the law applica-
ble to officers of the Department of Justice. Such
compensation and expenses shall be paid out of the
Treasury. If the creditors at any time desire super-
vision over the farming operations of a farmer, tha
cost of such supervision shall oe borne by such credi-
tors or by the farmer, as may be agreed upon by
them, but in no instance shall the farmer be required
to pay more than one-half of the cost of such super-
vision. Nothing contained in this section shall pre-
ient a conciliation commissioner who supervises such
farming operations from receiving such compensa-
tion therefor as may be so agreed upoa. No fees,
costs, or other charges shall be charged or taxed to
any farmer or to his creditors by any conciliation
commissioner or with respect to any proceeding
under this section, except as hereinbefore in this sec-
tion provided. The conciliation commissioner may
accept and avail himself of office space, equipment,
and assistance furnished him by other Federal offi-
cials, or by any State, county, or other public officials.
The Supreme Court is authorized to make such gen-
eral orders as it may find necessary properly to gov-
ern the administration of the office of conciliation
commissioner and proceedings under this section; but
any district court of the United States may, for good
cause shown and in the interests of Justice, permit
any such general order to be waived.

(c) Limitation on time for filing petition; schedules;
stay of adjudication order.

At any time prior to March 4, 1944, a petition may
be filed by any farmer, stating that the farmer Is
insolvent or unable to meet his debts as they mature

and that it is desirable to effect a romposition or an
extension of time to pay his debts. The petition or
a.nswer of the farmer shall be accompanied by his
schedules. The petition and answer shall be filed
with the court, but shall, on request of the farmer
or creditor. be received by the conciliation commis-
sionEr for the county in which the farmer resdes
and promptly transmitted by him to the clerk of the
- urt for filing. If any such petition is filed, an

order of adjudication shall not be entered except as
provided hereinafter in this section.

(d) Filing inventory of estate.
After the filing of such petition or answer by the

farmer, the farmer shaH, within such time and in
sucn form as the rules provide, file an inventory of
his estate.

(e) Meeting of creditors; notice; examination of
farmer; time for application for confirmation;
control of property.

The conciliation commissioner shall promptly
call the first meeting of creditors, stating in the
notice that the farmer proposes to offer terms of
composition or extension, and inclosing with the no-
tice a surtimary of the inventory, a brief statement
of the farmer's indebtedness as shown by the sched-
ules, and a list of the names and addresses of the
secured creditors and unsecured creditors, with the
amounts owing to each as shown by the schedules.
At the first meeting of the creditors the farmer may
be examined, and the creditors may appoint a com-
mittee to submit to the conciliation commissioner a
supplementary inventory of the farmer's estate.
The conciliation connissioner shall, after hearing
the parties in interest, fix a reasonable time within
which application for confirmation shall be made,
and may later extend such time for cause shown.
After the filing of the petition and prior to the con-
firmation or other disposition of the composition or
extension proposal by the court, the court shall exer-
cise such control over the property of the farmer as
the court deems in the best interests of the farmer
and his creditors.

(f) Final inventory.
There shall be prepared by, or under the super-

vision of, the conciliation commissioner a final inven-
tory of the farmer's estate, and in the preparation of
such inventory the commissioner shall give due con-
sideration to the inventory filed by the farmer and to
any supplementary !nventory filed by a committee of
the creditors.

(g) Acceptance by creditors as prerequisite to filing
application for confirmation.

An application for the confirmation of a com-
position or extension proposal may be filed in the
court of bankruptcy after, but not before, it has been
accepted in writing, by a majority in number of all
creditors whose claims have been allowed, including
secured creditors whose claims are affected, which
number shall represent a majority in amount of such
claims.

(h) Date and place of hearing on application for con-
firmation.

A date and place, with reference to the convenience
of the parties in interest, shal be fixed for a hearing

Page 667 1 203



TITLE 11.-BANKRUPTCY

upon each application for the confirmation of the
composition or extension proposal and upon such
objections as may be made to its confirmation.

(I) Confirmation of proposal; conditions precedent.
The court shall confirm the proposal, if satisfied

that (1) it includes an equitable and feasible method
of liquidation for secured creditors and of financial
rehabilitation for the farmer; (2) It Is for the best
interests of all creditors; and (3) the offer and its
acceptance are in good faith, and have not been
made or procured except as herein provided, or by
any means, promises, or acts herein forbidden. In
applications for extensions the court shall require
proof from each creditor filing a claim that such
claim is free from usuiy as defined by the laws of the
place where the debt is contracted.

(j) Terms of proposal; paymenis; supervision of
property; exemptions to debtors.

The terms of a composition or extension proposal
may extend the time of payment of either secured
or unsecured debts, or both, and may provide for
priority of payments to be made during the period
of extension as between secured and unsecured credi-
tors. It may also include specific undertakings by
the farmer during the period of the extension, includ-
ing provisions for payments on account, and may pro-
vide for supervisory or other control by the concilia-
tion commissioner over the farmer's affairs during
such period, and for the termination of such period
of supervision or control under conditions specified:
Provided, That the provisions of this section shall n' t
affect the allowances and exemptions to debtors as
are provided for bankrupts under section 24 of this
title, and such allowances and exemptions shall be set
aside for the use of the debtor in the manner pro-
vided for bankrupts.

(k) Binding effect of confirmation; impairment of
liens of secured creditors; reduction in interest
rate.

Upon its confirmation, a composition or extension
proposal shall be binding upon the farmer and his
secured and unsecured creditors affected thereby:
Provided, however, That such extension and/or com-
position shall not reduce the amount of or impair
the lien of any secured creditor below the fair and
reasonable market value of the property securing any
such lien at the time that the extension and/or com-
position is accepted, but nothing herein shall prevent
the reduction of the future rate of interest on all
debts of the debtor, whether secured or unsecured,

(1) Distribution of consideration on confirmation;
priority of debts; modification after confirmation.

Upon the confirmation of a composition the con-
sideration shall be distributed under the supervision
of the conciliation commissioner as the court shall
direct, and the case dismissed: Provided, That the
debts having priority of payment ruder section 104
of this title, for bankrupt cstc.'tes, shall have priority
of payment in the same order as set forth In said
section 104 under the provisions of this section in
any distribution, assignment, composition or settle-
ment herein provided for. Upon the confirmation
of an extension proposal the court may dismiss the
proceeding or retain jurisdictcon of the farmer and
his property during the period of the extension in

order to protect and preserve the estate and enforce
through the conciliation commissioner the terms of
the extension proposal. The court may, after hear-
ing and for good caue shown, at any time during
the period covered by an extension proposal that has
been confirmed by the court, set the same aside,
reinstate the case, and modify the terms of the
extension proposal.

(in) Setting aside confirmation for fraud.
The judge may, upon the application of any party

In Interest, file at any time within six months after
the composition or extension proposal has been con-
firmed, set the same aside and reinstate the case,
if it shall be mpda to appear upon a trial that fraud
was practiced in the procuring of such composition
or extension, and that knowledge thereof has come
to the petitioners since the confirmation thereof.

(n) Jurisdiction of court over debtor and property on
filing of petition or answer; extension of periods
of exemption.

The filing of a petition or answer with the clerk
of court, or leaving it with the conciliation commis-
sioner for the purpose of forwarding same to the
clerk of court, praying for relief under this section,
shall immediately subject the farmer and all his
property, wherever located, for all the purposes of
this section, to the exclusive jurisdiction of the court,
including all real or personal property, or any equity
or right in any such property, Including, among
others, contracts for purchase, contracts for deed,
or conditional sales contracts, the right or the equity
of redemption where the period of redemption has
not or had not expired, or where a deed of trust
has been given as security, or where the sale has not
or had not been confirmed, or where deed had not
been delivered, at the time of filing the petition.

In all cases where, at the time of filing the petition,
the period of redemption has not or had not expired,
or where the right under a deed of trust has not or
had not become absolute, or where the sale has not
or had not been confirmed, or where deed had not
been delivered, the period of redemption shall be
extended or the confirmation of sale withheld for
the period necessary for the purpose of carrying out
the provisions of this section. The words "period of
redemption" wherever they occur in this section shall
include any State moratorium, whether established
by legislative enactment or executive proclamation,
or where the period of redemption has been extended
by a judicial decree. In proceedings under this sec-
tion, except as otherwise provided herein, the Juris-
diction and powers of the courts, the title, powers,
and duties of Its officers, the duties of the farmer,
and the rights and liabilities of creditors, and of all
persons with respect to the property of the farmer
and the jurisdiction of the appellate courts, shall be
the same as if a voluntary petition for adjudication
had been filed and a decree of adjudication had been
entered on the day when the farmer's petition, asking
to be adjudged a bankrupt, was filed with the clerk
of court or left with the conciliation commissioner
for the purpose of forwarding same to the clerk of
court.
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(o) Exemption of farmer and property from proceed.
ings for enforcement of claims.

Except upon petition made to and granted by the
Judge after hearing and report by the conciliation
commissioner, the following prozeedings shall not
be instituted, or if instituted at any time prior to
the filing of a petitiin under this section, shall not
be maintained, in any court or otherwise, against
the farmer or his property, at any time after the
filing of the petition under this section, and prior
to the confirmation or other disposition of the com-
position or extension proposal by the court:

(1) Proceedings for any demand, debt, or account,
including any money demand;

(2) Proceedings for foreclosure of a mortgage on
land, or for cancellation, rescission, or specific per-
formance of an agreement for sale of land or for
recovery of possession of land;

(3) Proceedings to acquire title to land by virtue
of any tax sale;

(4) Proceedings by way of execution, attachment,
or garnishment;

(5) Proceedings to sell land under or in satisfac-
tion of any Judgment or mechanic's lien; and

(6) Seizure, distress, sale, or other proceedings
under an execution or under any lease, lien, chattel
mortgage, conditional sale agreement, crop payment
agreement, or mortgage.

(p) Application of exemptions from proceedings to
enforce claims.

The prohibitions of subsection (o) shall apply to
all Judicial or official proceedings in any court or
under the direction of any official, and shall apply
to all creditors, public or private, and to all of the
debtor's property, wherever located. All such prop-
erty shall be under the sole jurisdiction and control
of the court in bankruptcy, and subject to the pay-
ment of the debtor farmer's creditors, as provided
for in this section.

(q) Conciliation commissioner to assist in filing peti-
tion and subsequent proceedings without services
of attorney.

A conciliation conunissioner shall upon request
assist any farmer in preparing and filing a petition
under this section and in all matters subsequent
thereto arising under this section and farmers shall
not be required to be represented by an attorney in
any proceeding under this section.

(r) Farmer defined.
For the purposes of this section and section 22 (b)

the term "farmer" includes not only an individual
who Is primarily bona fide personally engaged in
producing products of the soil, but also any individual
who is primarily bona fide personally engaged in
dairy farming, the production of poultry or livestock,
or the production of poultry products or livestock
products in their unmanufactured state, or the prin-
cipal part of whose income is derived from any one
or more of the foregoing operations, and includes
the personal representative of a deceased farmer; and
a farmer shall be deemed a resident of any county
In which such operations occur.

(s) Adjudication as bankrupt on failure of proposal;
stay of other proceedings against debtor; pur-
chase of property by debtor; application of section
to former cases.

Any farmer failing to obtain the acceptance of a
majority in number and amount of all creditors
whose claims are affected by a composition and/or
extension proposal, or if he feels aggrieved by the
composition and/or extension, may amend his peti-
tion or answer, asking to be adjudged a bankrupt.
Such farmer may, at the same time, or at the time of
.the first hearing, petition the court that all of his
property, wherever located, whether pledged, encum-
bered, or unencumbered, be appraised, and that his
unencumbered ex2mptlons, and unencumbered inter-
est or equity In his exemptions, as prescribed by State
law, be set aside to him, and that he be allowed to
retain possession, under the supervision and control
of the court, of any part or parcel or all of the
remainder of his property, including his encumbered
exemptions, under the terms and conditions set forth
in this section. Upon such a request being mude,
the referee, under the jurisdiction of the court, shall
designate and anpoint appraisers, as provided for in
this title. Such appraisers shall appraise all of the
property of the debtor, wherever located, at its then
fair and reasonable market value. The appraisals
shall be made in all other respects with rights of
objections, exceptions, and appeals, in accordance
with this title: Provided, That in proceedings under
this section, either party may file objections, excep-
tions, and take appeals within four months from the
date that the referee approves the appraisal,

(1) After the value of the debtor's property shall
have been fixed by the appraisal herein provided, the
referee shall issue an order setting aside to such
debtor his unencumbered exemptions, and his unen-
cumbered interest or equity in his exemptions, as
prescribed by the State law, and shall further order
that the possession, under the supervision and con-
trol of the court, of any part or parcel or all of the
remainder of the debtor's property shall remain in
the debtor, as herein provided for, subject to all exist-
ing mortgages, liens, pledges, or encumbrances. All
such existing mortgages, liens, pledges, or encum-
brances shall remain In full force and effect, and the
property covered by such mortgages, liens, pledges,
or encumbrances shall be subject to the payment of
the claims of the secured creditors, as their interests
may appear.

(2) When the conditions set forth in this section
have been complied with, the court shall stay all
judicial or official proceedings in any court, or under
the direction of any official, against the debtor or
any of his property, for a period of three years.
During such three years the debtor shall be per-
mitted to retain possession of all or any part of his
property, in the custody and under the supervision
and control of the court, provided he pays a reason-
able rental semiannually for that part of the property
of which he retains possession. The first payment of
such rental shall be made within one year of the date
of the order staying proceedings, the amount and
kind of such rental to be the usual customary rental
in the community where the property is located,
based upon the rental value, net income, and earning
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capacity of the property. Such rental shall be paid
into court, to be used, first, for payment of taxes
and upkeep of the property, and the remainder to be
distributed among the secured and unsecured credi-
tors, and applied on their claims, as their interests
may appear. The court, in iW' discretion, if it deems
It necessary to protect the creditors from loss by the
estate, and/or to conserve the security, may order
sold any unexempt perishable property of the debtor,
or any unexempt personal property not reasonably
necessary for the farming operations of the debtor,
such sale to be had at private or public sale, and may,'
in addition to the rental, require payments on the
principal due and owing by the debtor to the secured
or unsecured creditors, as their interests may appear,
in accordance with the provisions of this title, and
may require such payments to be made quarterly,
semiannually, or annually, not inconsistent with the
protection of the rights of the creditors and the
debtor's ability to pay, with a view to his financial
rehabilitation.

(3) At the end of three years, or prior thereto, the
debtor may pay into court the amount of the ap-
praisal of the property of which he retains possession,
including the amount of encumbrances on his ex-
emptions, up to the amount of the appraisal, less the
amount paid on principal: Provided, That upon re-
quest of any secured or unsecured creditor, or upon
request of the debtor, the court shall cause a reap-
praisal of the debtor's property, or in its discretion
set a date for hearing, and after such hearing, fix
the value of the property, in accordance with the
evidence submitted, and the debtor shall then pay
the value so arrived at into court, less payments made
on the principal, for distribution to all secured and
unsecured creditors, as their interests may appear,
and thereupon the court shall, by an order, turn over
full possession and title of said property, free and
clear of encumbrances to the debtor: Provided, That
upon request in writing by any secured creditor or
creditors, the court shall order the property upon
which such secured creditors have a lien to be sold
at public auction. The debtor .'hall have ninety
days to redeem any property sold at such sale, by
paying the amount for which any such property was
sold, together with 5 per centum per annum interest,
into court, and he may apply for his discharge, as
provided for by this title. If, however, the debtor at
any time fails to comply with the provisions of this
section, or with any orders of the court made pur-
suant to this section, or is unable to refinance him-
self within three years, the court may order the
appointment of a trustee, and order the property
sold or otherwise disposed of as provided for in this
title.

(4) The conciliation commissioner, appointed un-
der subsection (a) of this section, as amended, shall
continue to act, and act as referee, when the farmer
debtor amends his petition or answer, asking to be
adjudged a bankrupt under the provisions of this
subsection, and continue so to act until the case has
been finally disposed of. The conciliation commis-
sioner, as such referee, shall receive such an addi-
tional fee for his services as may be allowed by the
court, not to exceed $35 in any case, to be paid out
of the bankrupt's estate. No additional fees or costs

of administration or supervision of any kind shall be
charged to the farmer debtor when or after he
amends his petition or answer, asking to be adjudged
a bankrupt, under this subsection, but all such addi-
tional filing fees or costs of administration or super-
vision shall be charged against the bankrupt's estate.
Conciliation commissioners and referees appointed
under this section shall be entitled to transmit in the
mails, free of postage, under cover of a penalty enve-
lope, all matters which relate exclusively to the busi-
ness of the courts, including notices to creditors. If,
at the time that the farmer debtor amends his peti-
tion or answer, asking to be adjudged a bankrupt, a
receiver is in charge of any of his property, such re-
ceiver shall be divested of possession, and the proper-
ty returned to the possession of such farmer, under
the provisions of this title. The provisions of this
title shall be beld to apply also to partnerships, com-
mon, entirety, Joint, community ownerships, or to
farming corporations where at least 75 per centum
of the stock is owned by actual farmers, and any
such parties may join in one petition.

(5) This Act 1 shall be held to apply to all existing
cases now pending in any Federal Court, under this
Section, as well as to future cases. All cases under
this Section that have been dismissed by any con-
ciliation commissioner, referee, or Federal Court
because such Court erroneously assumed or held that
Subsection (s) of this section was unconstitutional,
shall be promptly reinstated, without any additional
filing fees or charges. An" farm debtor who has filed
under the General Bankruptcy Act may take advan-
tage of this section upon written request to the court;
and a previous discharge of the debtor under any
other section of this title shall not be grounds for
denying him the benefits of this section.

(6) This Act I is hereby declared to be an emer-
gency measure and if in the Judgment of the court
such emergency ceases to exist in its locality, then
the court, in its discretion, may shorten the stay of
proceedings herein provided for and proceed to liqui-
date the estate. (July 1, 1898, ch. 541, § 75, as added
Mar. 3, 1933, ch. 204, § 1, 47 Stat. 1470, and amended
June 7, 1934, ch. 424, §§ 8, 9, 48 Stat. 925; June 28,
1934, ch. 869, 48 Stat. 1289; May 15, 1935, ch. 114,
§ 3, 49 Stat. 246; Aug. 28, 1935, ch. 792, §§ 1-6, 49
Stat. 942-945; Mar. 4, 1938, ch. 41, §§ 1, 2, 52 Stat.
84, 85; June 22, 1938, ch. 575, § 2 (b), 52 Stat. 939;
Mar. 4, 1940, oh. 39, §§ 1, 2, 54 Stat. 40.)

'The words, "This Act," are quoted from nets Aug. 28,
1935, and Mar. 4, 1938, cited to text. Since said acts were
amendments to the Bankruptcy Act of 1898, these words
might be considered as a reference to the entire Bank-
ruptcy Act as set out in this title.

CIIANDLt' ACT

Act June 22, 1938, cited to text, in addition to amending
the second sentence of subsection (b) of this section,
provided, in section 2 (a) of said act, as follows: "Any
farmer who filed a petition under section 75 of the act
entitled 'An act to establish a uniform system of bank-
ruptcy throughout the United States,' approved July 1,
1898, as amended, end in whose case a bankruptcy court
has, under subsection (s) thereof, granted a stay of pro-
ceedings may, If the period for which such stay was
granted has expired or is about to expire, make applica-
tion to such court for an extension of such stay. If the
covrt finds that such farmer has substantially comphed
with the provisions of paragraph (2) of subsection (s) of
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section 75 of such act, as amended, during the period of
such stay, the court may extend the period of such stay
to November 1, 1939." For effective date, construction,
etc., of said act June 22, 1938, see note under section 1
of this title.

AMENDMENTS

Subsection (o) was amended by act Mar. 4, 1940, 11,
cited to text, which substituted "Mar. 4, 1044" for "Mar. 4,
1040."

Subsection (r) was amended by act Mar. 4, 1940, I 2,
cited to tex,., which deleted "and section 202."

CRoss RP-RENCE
Application of section to Bankhead-Jones Farm Tenant

Act (sections 1000-1029 of Title 7), see section 1003 (d) of
Title 7, Agriculture.

§203a. Same; conciliation commissioners; franking
privileges.

Conciliation comni!ssioners appointed under sec-
tion 203 of this title shall be entitled to transmit
in the mails free of postage under cover of a penalty
envelope all matters which relate exclusively to the
business of tl'7 Government, including notices to
creditors. (June 7, 1934, ch. 424, § 6, 48 Stat. 924.)

§ 204. Repealed. June 22, 1938, ch. 575,,§ 4, 52 Stat. 940.
Section, act July 1, 1898, ch. 541, J 76, as added Mar. 3,

1033, ch. 204, § 1, 47 Stat. 1474; and amended June 7, 1934,
ch. 424, § 10, 48 Stat. 925, extended the extension provi-
sions of section 203 to persons secondarily liable for debt.

Effective date and construction of repealing act, see note
under section 1 of ttis title.

§205. Reorganization of railroads engaged in inter-
state commerce. (a) Petition for reorganization
by railroad, subsidiary or creditors; venue; pro-
ceedings thereon; jurisdiction of court over debtor
and property.

Any railroad corporation may file a petition stat-
ing that it is insolvent or unable to meet its debts as
they mature and that it desires to effect a plan of
reorganization. The petition shall be filed with the
court in whose territorial jurisdiction such corpora-
tion, during the preceding six months or the greater
portion thereof, has had its principal executive or
operating office, and a copy of the petition shall at
the same time be filed with the Interstate Commerce
Commission (hereinafter called the "Commission") :
Provided, That when any railroad, although engaged
in interstate commerce, lies wholly within one State,
such proceedings shall be brought in the Federal dis-
trilt cuurt of the district in which its principal oper-
ating office in such State during the preceding six
months or the greater portion thereof has been lo-
cated. The petition shall be accompanied by pay-
ment to the clerk of a filing fee of $100, which shall
be in addition to the fees required to be collected by
the clerk under other sections of this title. Upon
the filing of such a petition, the judge shall enter
an order either approving it as properly filed under
this section, if satisfied that such petition complies
with this section and has been filed in good faith, or
dismissing it, if he is not so satisfied. If the petition
is so approved, the court in which such order is en-
tered shall, during the pendency of the proceedings
under this section and for the purposes thereof, have
exclusive jurisdiction of the debtor and its property
wherever located, and shall have aid may exercise
in addition to the powers conferred by this section
all the powers, not inconsistent with this section,

which a Federal court would have had 12 it had ap-
pointed a receiver in equity of the property of the
debtor for any purpose. Process of the court shall
extend to and be valid when served in any judicial
district. The Supreme Court of the United States
shall promulgate rules relating to the service of proc-
ess outside of the district in which the proceeding is
pending, and any other rules which It may deem ad-
visable in order to aid district courts and circuit
courts of appeal in exercising the jurisdiction herein
conferred upon them. The railroad corporation
shall be referred to in the proceedings as a "debtor."
Any railroad corporation the majority of the capital
stock of which having power to vote for the election
of directors is owned, either directly or indirectly
through an intervening medium, by any railrond cor-
poration filing a petition as a debtor may file, with
the court in which such other debtor has filed such
a petition, and in the same proceeding, a petition, a
copy of which shall also be filed at the same time
with the Commission, stating that it is insolvent or
unable to meet its debts as they mature, and that it
desires to effect a reorganization in connection with,
or as a part of the plan of reorganization of such
other debtor; and upon the filing of such petition, the
judge shall enter an order either approving it as
properly filed under this section, if satisfied that such
petition complies with this section and has been filed
in good faith, or dismissing it if not so satisfied, and
thereupon such court, if it approves such petition,
shall have the same jurisdiction with respect to such
debtor, its property and its creditors and stockhold-
ers, as the court has with respect to such other debtor.
Creditors of any railroad corporation, having claims
aggregating not less than 5 per centurn of all the
indebtedness of such corporation as shown In the
latest annual report which It has filed with the Com-
mission at the time when the petition is filed, may,
if such corporation has not filed a petition under this
section, file with the court in which such corpora-
tion might file a petition under this section, a petition
stating that such corporation is Insolvent or unable
to meet its debts as they mature and that such credi-
tors have claims aggregating not less than 5 per
centum of all such indebtedness of such corporation
and propose that it shall effect a reorganization;
copies of such petition shall be filed at the same time
with the Commission and served upon such corpora-
tion. Such corporation shall, within ten days after
such rervice, answer such petition. If such answer
shall admit the jurisdiction of the court and the
material allegations of the petition, the judge shall
enter an order approving the petition as properly
filed if satisfied that it complies with this section and
has been filed in good faith, or dismissing it, if not
so satisfied. If such answer shall deny either the
jurisdiction of the court or any material allegation
of the petition the Judge shall summarily determine
the issues presented by the pleadings without the
intervention of a Jury and if he shall find that the
material allegations are sustained by the proofs and
that the petition complies with this section and has
been filed in good faith, the judge shall enter an
order approving the petition; otherwise he shall dis-
miss the petition. If any such petition shall be so
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approved, the proceedings thereon shall continue
with like effect as If the railroad corporation had
itself filed a petition under this section. In case any
petition shall be dismissed, neither the petition nor
the answer of a debtor shall constitute an act of bank-
ruptcy or an admission of insolvency or of inability
to meet maturing obligations or be admissible in evi-
dence, without the debtor's consent, in any proceed-
ings then or thereafter pending or commenced under
this title or in any State or Federal court. If, in
any case in which the issues have not already been
tiled under the provisions of this subdivision, any of
the creditors shall, prior to the hearing provided for
in paragraph (1) of subsection (c) of this section,
appear and controvert the facts alleged in the peti-
tion, the judge shall determine, as soon as may be,
the issues presented by the pleadings, without the
intervention of a jury, and, unless the material al-
legations of the petition are sustained by the proofs,
shall dismiss the petition.

(b) Plan of reorganization, contents; "securities,"
"stockholders," "creditors," "claims" defined;
suspension of statutes of limitation.

A plan of reorganization within t'e meaning of
this section (1) shall include provisions modifying or
altering the rights of creditors generally, or of any
class of them, secured or unsecured, either through
the issuance of new securities of any character or
otherwise; (2) may include provisions modifying or
altering the rights of stockholders generally, or of
any class of them, either through the issuance of new
securities of any character, or otherwise: (3) may
include, for the purpose of preserving such interests
of creditors and stockholders as are not otherwise
provided for, nrovisions for the issuance to any such
creditor or stockholder of options or warrants to re-
ceive, or to subscribe for, securities of the reorganized
company in such amounts and upon such terms and
conditions as may be set forth in the plan; (4) shall
provide for fixed charges (including fixed interest
on funded debt, interest on unfunded debt, amortiza-
tion of discount on funded debt, and rent for leased
railroads) in such an amount that, after due consid-
eration of the probable prospective earnings of the
property in light of its earnings experience and all
other relevant facts, there shall be adequate cover-
age of such fixed charges by the probable earnings
available for the payment thereof; (5) shall provide
adequate means for the execution of the plan, which
may include the transfer of any interest in or con-
trol of all or any part of the property of the debtor
to another corporation or corporations, the merger
or consolidation of the debtor with another corpora-
tion or corporations, the retention of all or any part
of the property by the debtor, the sale of all or any
part of the property of the debtor either subject to or
free from any lien at not less than a fair upset price,
the distribution of all or any assets, or the proceeds
derived from the sale thereof, among those having
an interest therein, the satisfaction or modification
of any liens, indentures, or other similar interests,
the curing or waiver of defaults, the extension of ma-
turity dates of outstanding securities, the reduction
in principal and/or rate of interest and alteration of
other terms of such securities, the amendment of the

charter of the debtor, and/or the issuance of securi-
ties of either the deb!or or any such other corpora-
tion or corporations for cash, or in exchange for
existing securities, or in satisfaction of claims or
rights or for other appropriate purposes; and may
deal with all or any part of the property of the
debtor; may reject contracts of the debtor which are
executory in whole or in part, including unexpired
leases; and may include any other appropriate pro-
visions not inconsistent with this section.

The adoption of an executory contract or unex-
pired lease by the trustee or trustees of a debtor shall
not preclude a rejection of such contract or lease in
a plan of reorganization approved hereunder, and
any claim resulting from such rejection shall not
have priority over any other claims against the
debtor because such contract or lease had been pre-
viously adopted. The term "securities" shall include
evidences of indebtedness either secured or unse-
cured, bonds, stock, certificates of beneficial interest
therein, certificates of beneficial interest in property,
options, and warrants to receive, or to subscribe for,
securities. The term "stockholders" shall include
the holders of voting-trust certificates. The term
"creditors" shall include, for all purposes of this sec-
tion all holders of clatnis of whatever character
against the debtor or Its property, whether or not
such claims would otherwise constitute provable
claims under this Act, including the holder of a claim
under a contract executory in whole or in part in-
cluding an unexpired lease.

The term "claims" Includes debts, whether liqui-
dated or unliquidated, securities (other than stock
and option warrants to subscribe to stock), liens, or
other Interests of whatever character. For all pur-
poses of this section unsecured claims, which would
have been entitled to priority if a receiver in equity
of the property of the debtor had been appointed by
a Federal court on the day of the approval of the
petition, shall be entitled to such priority and the
holders of such claims shall be treated as a separate
class or classes of creditors. In case an executory
contract or unexpired lease of property shall be re-
jected, or shall not have been adopted by a trustee
appointed under this section, or shall have been re-
Jected by a receiver in equity in a proceeding pending
prior to the Institution of a proceeding under this
section, or shall be rejected by any plan, any person
injured by such nonadoption or rejection shall for
all purposes of this section be deemed to be a creditor
of the debtor to the extent of the actual damage or
injury determined in accordance with principles ob-
taining in equity proceedings. The provis!ons of sec-
tion 96 of this title shall apply to a proceeding under
this section. For all purposes of this section any
creditor or stockholder may act In person or by an
attorney at law or by a duly authorized agent or
committee subject to the provisions of subsection (p)
of this section. The running of all statutes of limi-
tation shall be suspended during the pendency of a
proceeding under this section.

(c) Proceedings after approval of petition.
After approving the petition:
(1) The judge shall forthwith (and in pending

proceedings immediately upon August 27, 1935) re-
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quire the debtor to give such notice as the order may
direct to the mortgage trustees, creditors and stock-
holders, and to cause publication thereof for such
period and in such newspapers as the judge may
direct, of a hearing to be held not later than thirty
days after the date of such order, at which hearing
or any adjournment thereof the judge shall appoint
one or more trustees of the debtor's property. Such
appointments shall become effective upon ratification
thereof by the Commission without a hearing, unless
the Commission shall deem a hearing necessary.
Where a trustee is appointed who within one year
prior thereto has been an officer, director, or em-
ployee of the debtor corporation, any subsidiary cor-
poration, or any holding company connected there-
with, the judge, subject to ratification by the Com-
mission as herein provided, shall appoint anothet
trustee or trustees who shall not have had any such
affiliations: Provided, That the appointment of such
additional trustee or trustees shall not be required
for a debtor the annual operating revenues of which
were less than $1,000,000 for the previous calendar
year.

(2) The judge shall fix the amount of the bond
of every trustee. He may thereafter terminate any
such appointments on cause shown, and may In that
event and in the event of a vacancy from any other
cause, in the manner and within the qualifications
herein provided for the appointment of trustees, ap-
point a substitute trustee or trustees, and in the
same manner and within the same qualifications may
appoint an additional trustee, and shall fix the
amount of the bond of every such substitute or addi-
tional trustee or trustees. The judge shall in his
discretion confirm the appointment of such legal
counsel for the trustees as they shall select, with
power of removal. The trustee or trustees and their
counsel shall receive only such compensation from
the estate of the debtor as the Judge may from time
to time allow within such maximum limits as may
be approved by the Commission as reasonable. The
trustee or trustees so appointed, upon filing such
bond, shall have all the title and shall exercise, sub-
ject to the control of the judge and consistently with
the provisions of this section, all of the powers of a
trustee appointed pursuant to section 72 or any other
section of this title, and, to the extent not incon-
sistent with this section, if authorized by the judge,
the powers of a receiver in an equity proceeding, and,
subject to the control of the judge and the jurisdic-
tion of the Commission as provided by chapter 1 of
Title 49 as on August 27, 1935, or thereafter amended,
the power to operate the business of the debtor.
Prior to the appointment of a trustee, the debtor on
behalf of the court shall continue in the possession
of the property and shall operate the business thereof
during such period, and shall have all the title to the
property and shall exercise all power consistent with
the provisions of this section, subject at all times to
the control of the judge, and to such limitations,
restrictions, terms, and conditions as he may from
time to time impose and prescribe.

(3) The Judge may, upon not lecs than fifteen
days' notice published in such manner and in such
newspapers as the judge may in his discretion de-

termine, which notice so determined shall be suf-
ficient, for cause shown, and with the approval of
the Commission, in accordance with section 20a of
Title 49, as on August 27, 1935 or thereafter amended,
authorize the trustee or trustees to issue certificates
for cash, property, or other consideration approved
by the Judge, for such lawful purposes and upon such
terms and conditions and with such security and
such priority in payments over existing obligations,
secured or unsecured, or receivership charges, as
might In an equity receivership be lawful.

(4) The judge shall require the officers of the
debtor or the trustee or trustees, at such time or
times as the judge may direct, and in lieu of the
schedules required by section 25 of this title, to file
with the court, such schedules end submit such other
Information as may be necessary to disclose the con-
duct of the debtor's affairs and the fairness of any
proposed plan; and shall direct the officers of the
debtor, or the trustee or trustees, within such time
as the Judge shall set, to prepare and file with the
court a list of all known bondholders and creditors
of the debtor, and the amounts and character of
their debts, claims, and securities, and the last known
post-office address or place of business of each bond-
holder and creditor, and a list of all known stock-
holders of the debtor, with the last known post-office
address or place of business of each, which lists the
judge may require to be brought down to date at any
time. The contents of such lists shall not constitute
admissions by the debtor or the trustees in a pro-
ceeding under this section or otherwise.

(5) It shall be the duty of anyone having infor-
mation as to the names and addresses of the holders
of any securities of the debtor to divulge such infor-
mation to the trustee or trustees, upon written re-
quest therefor and, upon petition by any party in
interest, and after hearing, the judge may order the
production of any such information by anyone hav-
ing and refusing to divulge It to any trustee, upon
written request therefor. The judge may direct
that the cost of preparing such information shall be
borne by the debtor's estate.

(6) If a lease of a line of railroad is rejected,
and if the lessee, with the approval of the judge,
shall elect no longer to operate the leased line, it
shall be the duty of the lessor at the end of a pe-
riod to be fixed by the judge to begin the operation
of such line, unless the judge, upon the petition
of the lessor, shall decree after hearing that it
would be impracticable and contrary to the public
interest for the lessor to operate the said line, in
which event it shall be the duty of the lessee to
continue operation on or for the account of the
lessor until the abandonment of such line is au-
thorized by the Commission in accordance with the
provisions of section 1 of Title 49, as amended.

(7) The judge shall promptly determine and fix
a reasonable time within which the claims of cred-
itors may be filed or evidenced and after which no
claim not so filed or evidenced may participate ex-
cept on order for cause shown, the manner in which
such claims may be filed or evidenced and allowed,
and for the purposes of the plan and its acceptance,
after notice and hearing, the division of creditors
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and stockholders into classes according to the na-
ture of their respective claims and interests. Such
division shall not provide for separate classification
unless there be substantial differences in priorities,
claims, or interests. The trustee or trusteez under
any mortgage, deed of trust, or indenture outstand-
ing against the property may, within the time pre-
scribed, file a verified claim in behalf of all bonds
or securities outstanding under such mortgage, deed
of trust, or indenture, In which event it shall be un-
necessary for the holders of such bonds or securities
to file claims in their own behalf, but nothing herein
shall constitute such trustee or trustees the repre-
sentative or representatives of such holders for the
purpose of accepting or rejecting any plan of re-
organization.

(8) The judge shall cause reasonable notice of
the period In which claims may be filed, of hearings
on application for the dismissal of the proceedings,
or for the final allowance of fees or expenses to be
given creditors and stockholders by publication or
otherwise,

(9) The judge shall direct the trustee or trustees,
and may request the Commission through such of
its agencies as it may designate, to report to him
any facts pertaining to irregularities, fraud, mis-
conduct, or mismanagement, as a consequence of
which the debtor may have a cause of action arising
therefrom against any person or corporation.

(10) The judge may direct the debtor or the trus-
tee or trustees to keep such records and accounts, in
addition to the accounts prescribed by the Commis-
sion, as will permit of such a segregation and alloca-
tion, as the necessities of the case may require, of
the earnings and expenses between and to the divi-
sions and parts of the railroad or other property of
the debtor which are separately subject to the liens
of the various mortgages or deeds Gf trust, or are
separately subject to lease, and may refer to the
Commission for its recommendations after hearings
thereon if the parties shall so request and/or the
Commission determine nece~sary or desirable, as to
the method or formula by which such segregation
and allocation shall be made; and thereafter such
segregation and allocation may be made at the ex-
pense of the debtor's estate.

(11) The Commission may direct such of its
agencies as it may designate to file in the proceed-
ings before the Commission a report, and additional
or supplemental reports at such time or times as the
Commission shall designate, of such data with ref-
erenca to the property, business, earnings, and cor-
porate organization of the debtor and such other
facts as the Commission, after hearing if it deems
necessary, shall determine to be necessary or help-
ful information for the purposes of the preparation
of reorganization plans, and for the purpose of aid-
ing in determining the method or formula of allo-
cating earnings permitted by subdivision (10) of this
subsection (c). Such report or reports shall be
prima face evidence of the facts therein stated in
any proceeding under this section. The actual cost
of preparing said report or reports shall be certified
by the Commission and shall be borne by the
debtor's estate.

(12) Within such maximum limits as are fixed by
the Commission, the judge may make an allowance,
to be paid out of the debtor's estate, for the actual
and reasonable expenses (including reasonable at-
torney's fees) incurred in connection with the pro-
ceedings and plan by parties in interest and by
reorganization managers and committees or other
representatives of creditors and stockholders, and
within such limits may make an allowance to be
paid out of the debtor's estate for the actual and
reasonable expenses incurred In connection with the
proceedings and plan and reasonable compensation
for services in connection therewith by trustees under
indentures, depositaries and such assistants as the
Commission with the approval of the judge may espe-
cially employ. Appeals from orders of the court
fixing such allowances may be taken to the circuit
court of appeals independently of other appeals in
the proceeding and shall be heard summarily. The
Commission shall, at such time or times as it may
deem appropriate, after hearing, fix the maximum
allowances which may be allowed by the court pur-
suant to the provisions of paragraph (12) of this
subsection (c) and, after hearing if the Commission
shall deem it necessary, the maximum compensation
which may be allowed by the court pursuant to the
provisions of paragraph (2) of this subsection (c).

(13) The judge may on his own motion or at the
request of the Commission refer any matters for
consideration and report, either generally or upon
specified issues, to one of several special masters who
shall have been previously designated to act as special
masters in any proceedings under this section by
order of any circuit court of appeals and may allow
such master a reasonable compensation for his serv-
ices and actual and reasonable expenses. The circuit
court of appeals of each circuit shall designate three
or more members of the bar as such special masters
whom they deem qualified for such services, and shall
from time to time revise such designations by chang-
Ing the persons designated or their number, as the
public interest may require: Provided, however, That
there shall always be three of such special masters
qualified for appointment in each circuit who shall
hear any matter referred to them under this section
by a Judge of any district court. The debtor, any
creditor or stockholder, or the duly authorized com-
mittee, attorney or agent of either or the trustee or
trustees of any mortgage, deed of trust or indenture
pursuant to which securities of the debtor are out-
standing, shall have the right to be heard on all
questions arising in the proceedings, and, upon peti-
tion therefo' and cause shown, any such person or
any other interested party may be permitted to inter-
vene. The Judge may, after hearing, make reason-
able rules defining the matters upon which notice
shall be given to other than Interveners and the
manner of giving such notice.

(d) Time for filing plan of reorganization; hearings
by Commission; certification of approval to court.

The debtor, after a petition is filed as provided in
subsection (a) of this section, shall file a plan of
reorganization within six months of the entry of the
order by the Judge approving the petition as properly
filed, or if heretofore approved, then within six
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months of August 27, 1935, and not thereafter unless
such time is extended by the judge from time to time
for cause shown, no single extension at any one time
to be for more than six months. Such plan shall
also be filed with the Commission at the same time.
Such plans may likewise be filed at any time before,
or with the consent of the Commission during, the
hearings hereinafter provided for, by the trustee or
trustees, or by or on behalf of the creditors being not
less than 10 per centum in amount of any class of
creditors, or by or on behalf of any class of stock-
holders being not less than 10 per centum in amount
of any such class, or with the consent of the Com-
mission by any party in interest. After the filing of
such a plan, the Commission, unless such plan shall
be considered by it to be prima facie impracticable,
shall, after due notice to all stockholders and credi-
tors given in such manner as it shall determine, hold
public hearings, at which opportunity shall be given
to any interested party to be heard, and following
which the Commission shall render a report and
order in which it shall approve a plan, which may be
different from any which has been proposed, that
will in its opinion meet with the requirements of
subsections (b) and (e) of this section, and will be
compatible with the public interest; or it shall render
a report and order in which it shall refuse to approve
any plan. In such report the Commission shall state
fully the reasons for its conclusions.

The Commission may thereafter, upon petition for
good cause shown filed within sixty days of the date
of its order, and upon further hearings if the Com-
mission shall deem necessary, In a supplemental re-
port and order modify any plan which it has ap-
proved, stating the reasons for such modification.
The Commission, if it approves a plan, shall there-
upon certify the plan to the court together with a
transcript of the proceedings before it and a copy of
the report and order approving the plan. No plan
shall be approved or confirmed by the judge In any
proceeding under this section unless the plan shall
first have been approved by the Commission and cer-
tified to the court.

(e) Court hearing after approval by Commission; ac-
ceptance of plan by creditors and stockholders;
confirmation of plan by court; valuation of prop-
erty.

Upon the certification of a plan by the Commission
to the court, the court shall give due notice to all par-
ties in interest of the time within which such parties
may file with the court their objections to such plan,
and such parties shall file, within such time as may be
fixed in said notice, detailJ and specific objections in
writing to the plan and their claims for equitable
treatment. The Judge shall, after notice in such
manner as he may determine to the debtor, its trustee
or trustees, stockholders, creditors, and the Commis-
sion, hear all parties in interest In support of, and in
opposition to, such objections to the plan and such
claims for equitable treatment. After such hearing,
and without any hearing if no objections are filed, the
judge shall approve the plan if satisfied that: (1) It
complies with the provisions of subsection (b) of this
section, is fair and equitable, affords due recognition
to the rights of each class of creditors and stock-
holders, does not discriminate unfairly in favor of

any class of creditors or stockholders, and will con-
form to the requirements of the law of the land
regarding the participation of the various classes of
creditors and stockholders; (2) the approximate
amounts to be paid by the debtor, or by any corpora-
tion or corporations acquiring the debtor's assets, for
expenses and fees incident to the reorganization,
have been fully disclosed so far as they can be ascer-
tained at the date of such hearing, are reasonable,
are within such maximum limits as are fixed by the
Commission, and are within such maximum limits to
be subject to the approval of the judge; (3) the plan
provides for the payment of all costs of administra.
tion and all other allowances made or to be made by
the judge, except that allowances provided for in
subsection (c), paragraph (12) of this section, may
be paid In securities provided for in the plan if those
entitled thereto will accept such payment, and the
judge is hereby given power to approve the same.

If the judge shall not approve the plan, he shall
file an opinion, stating his conclusions and the reason
therefor, and he shall enter an order in which he may
either dismiss the proccedings, or in his discretion
and on motion of any party in interest refer the pro-
ceedings back to the Commission for further action,
in which event he shall transmit to the Commission
a copy of any evidence received. If the proceedings
are referred back to the Commission, it shall proceed
to a reconsideration of the proceedings under the pro-
visions of subsection (d) of this section. If the judge
shall approve the plan, he shall file an opinion, stat-
ing his conclusions and the reasons therefor, and
enter an order to that effect, and shall send a certified
copy of such opinion and order to the Commission.
The plan shall then be submitted by the Commission
to the creditors of each class whose claims have been
filed and allowed in accordance with the require-
ments of subsection (c) of this section, and to the
stockholders of each class, and/or to the committees
or other representatives thereof, for acceptance or
rejection, within such time as the Commission shall
specify, together with the report or reports of the
Commission thereon or such a summarization thereof
as the Commission may approve, and the opinion and
order of the Judge: Provided, That submission to any
cless of stockholders shall not be necessary if the
Commission shall have found, and the judge shall
have affirmed the finding, (a) that at the time of
the finding the corporation is Insolvent, or that at
the time of the finding the equity of such class of
stockholders has no value, or that the plan provides
for the payment in cash to such class of stockholders
of an amount not less than the value of their equity,
if any, or (b) that the interests of such class of stock-
holders will not be adversely and materially affected
by the plan, or (c) that the debtor has pursuant to
authorized corporate action accepted the plan and
its stockholders are bound by such acceptance: Pro-
vided further, That submission to any class of credi-
tors shall not be necessary if the Commission shall
have found, and the judge shall have affirmed the
finding, that the Interests of such class of creditors
will not be adversely and materially affected by the
plan, or that at the time of the finding the interests
of such class of creditors have no value, or that the
plan provides for the payment in cash to such class of

Page 675 12305



TITLE 11.-BANKRUPTCY

creditors of an amount not less than the value of their
interests. For the purpose of this section the accept-
ance or rejection by any creditor or stockholder shall
be In writing, executed by him or by his duly author-
ized attorney, committee, or representative. If the
United States of America, or any agency thereof, or
any corporation (other than the Rcconstruction Fi-
nance Corporation) the majority of the stock of
which is owned by the United States of America, is a
creditor or stockholder, the interests or claims thereof
shall be deemed to be affected by the plan, and the
President of the United States, or any officer or
agency he may designate, is hereby authorized to act
in respect of the interests or claims of the United
States or of such agency or other corporation. The
expense of such submission shall be certified by the
Commission and shall be borne by the debtor's estate.
The Commission shall certify to the judge the results
of such submission.

Upon receipt of such certification, the judge shall
confirm the plan if satisfied that It has been accepted
by or on behalf of creditors of each class to which
submission is required under this subsection holding
more than two-thirds in amount of the total of the
allowed claims of such class which have been reported
in said submission as voting on said plan, and by or
on behalf of stockholders of cach class to which sub-
mission Is required under this subsection holding
more than two-thirds of the stock of such class which
has been reported in said submission as voting on said
plan; and that such acceptances have not been made
or procured by any means forbidden by law: Pro-
vided, That, if the plan has not been so accepted by
the creditors and stockholders, the judge may never-
theless confirm the plan if he is satisfied and finds,
after hearing, that it makes adequate provision for
fair and equitable treatment for the interests or
claims of those rejecting it; that such rejection Is
not reasonably Justified in the light of the respective
rights and interests of those rejecting it and all the
relevant facts; and that the plan conforms to the
requirements of clauses (1) to (3), inclusive, of the
first paragraph of this subsection (e): Provided
further, That if, in any reorganization proceeding
under this section, the United States is a creditor on
claims for taxes or customs duties (whether or not
the United States has any other Interest in, or claim
against, the debtor, as creditor or stockholder), no
plan which does not provide for the payment thereof
shall be confirmed by the judge except upon the ac-
ceptance, certified to the court, of a lesser amount by
the President of the United States or the officer or
agency designated by him pursuant to the provisions
of the preceding paragraph hereof: Provided further,
That if the President of the United States or such
officer or agency shall fail to accept or reject such
lesser amount for more than ninety days after receipt
of written notice so to do from the court, accom-
panied by a certified copy of the plan, the consent of
the United States insofar as its claims for taxes or
customs duties are concerned shall be conclusively
presumed. If the judge shall confirm the plan, he
shall enter an order and file an opinion with a state-
ment of his conclusions and his reasons therefor.
If the Judge shall not confirm the plan, he shall file
an opinion, with a statement of his conclusions and

his reasons therefor, and enter an order In which he
shall either dismiss the proceedings, or, in his dis-
cretion and on the motion of any party in interest,
refer the case back to the Commission for further
proceedings, including the consideration of modifica-
tions of the plan or the proposal of new plans. In
the event of such a reference back to the Commis-
sion, the proceedings with respect to any modified or
new plan shall be governed by the provisions of this
section in like manner as in an original proceeding
hereunder.

If it shall be necessary to determine the value of
any property for any purpose under this section, the
Commission shall determine such value and certify
the same to the court in its report on the plan. The
value of any property used in railroad operation shall
be determined on a basis which will give due con-
sideration to the earning power of the property, past,
present, and prospective, and all other relevant facts.
In determining such value only such effect shall be
given to the present cost of reproduction new and
less depreciation and original cost of the property,
and the actual investment therein, as may be re-
quired under the law of the land, in ligh, of its
earning power and all other relevant facts.
(f) Binding effect of confirmation; discharge of debtor

from liabilities; issuance of securities.
Upon confirmation by the judge, the provisions of

the plan and of the order of confirmation shall, sub-
ject to the right of Judicial review, be binding upon
the debtor, all stockholders thereof, including those
who have not, as well as those who have, accepted
it, and all creditors secured or unsecured, whether
or not adversely affected by the plan, and whether
or not their claims shall have been filed, and, if filed,
whether or not approved, including creditors who
have not, as well as those who n we, accepted it.
Upon confirmation of the plan, the debtor and any
other corporation or corporations organized or to be
organized for the purpose of carrying out the plan,
shall have full power and authority to, and shall
put into effect and carry out the plan and the orders
of the judge relative thereto, under and subject to
the supervision and the control of the Judge, the laws
of any State or the decision or order of any State
authority to the contrary notwithstanding. The
property dealt with by the plan, when transferred
and conveyed to the debtor or to the other corpora-
tion or corporations provided for by the plan, or
when retained by the debtor pursuant to the plan,
shall be free and clear of all claims of the debtor,
its stockholders and creditors, and the debtor shall
be discharged from its debts and liabilities, except
such as may consistently with the provisions of the
plan be reserved in the order confirming the plan
or directing such transfer and conveyance or reten-
tion, and the judge may require the trustee or trus-
tees appointed hpreunder, the debtor, any mortgagee,
the trustee of any obligation of the debtor, and a!l
other proper, and necessary parties, to make any
such transfer or conveyance, and may require the
debtor to join in any such transfer or conveyance
made by the trustee or trustees. Upon the termina-
tion of the proceedings a final decree shall be en-
tered discharging the trustee or trustees, and making
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such provisions as may be equitable, by way of
injunction or otherwise, and closing the case. Upon
confirmation of a plan the Commission shall, without
further proceedings, grant authority for the issue of
any securities, assumption of obligations, transfer of
any property, sale, consolidation or merger of the
debtor's property, or pooling of traffic, to the extent
contemplated by the plan and not inconsistent with
the provisions and purposes of chapter 1 of Title 49
as on August 27, 1935, or thereafter amended. The
provisions of sections 77a to 77aa of Title 15 shall
not apply to the issuance, sale, or exchange of any
of the following securities, which securities and
transactions therein shall, for the purposes of said
sections, be treated as if they were specifically men-
tioned in sections 77c and 77d of Title 15, respec-
tively: (1) All securities issued pursuant to any plan
of reorganization confirmed by the Judge in accord-
ance with the provisions of this section; (2) all
securities issued pursuant to such plan for the pur-
pose of raising money for working capital and other
purposes of such plan; (3) all securities issued by
the debtor or by the trustee or trustees pursuant to
subsection (c), clause (3) of this section; (4) all
certificates of deposit representing securities of, or
claims against, the debtor, with the exception of
such certificates of deposit as are Issued by commit-
tees not subject to subsection (p) of this section.
The provisions of subdivision (a) of section 78n of
Title 15 shall not be applicable with respect to any
action or matter which Is within the provisions of
subsection (p) of this section.

(g) Dismissal of proceedings because of undue delay
in reorganization.

If in the light of all the existing circumstances
there is undue delay in a reasonably expeditious
reorganization of the debtor, the judge, in his discre-
tion, shall, on motion of any party in interest or on
his own motion, after hearing and after considera-
tion of the recommendation of the Commission,
dismiss the proceedings. Upon the filing of such
an order of dismissal, all right, title, or interest of
the trustee or trustees shall vest by operation of
law in the debtor unless otherwise provided by such
order.

(i) Revenue acts inapplicable to issuance, etc., of
securities.

The provisions of subdivisions 1, 2, and 3 of sched-
ule A of Title VIII of the Revenue Act of 1926, as
amended by sections 721, 722, and 723 of the Revenue
Act of 1932, and the provisions of subdivisions 8 and
9 of the same schedule A, as added by sections 724
and 725 of the Revenue Act ot 1932, and any amend-
ments thereto unless specifically providing to the
contrary, shall not apply to the issuance, transfer,
or exchange of securities or the making or delivery
of conveyances to make effective any plan of reor-
ganization confirmed under the provisions of this
section.

(i) Transfer of title between receivers and trustees
or to debtor; "Federal court" defined.

If a receiver or trustee of all or any part of the
property of a debtor has been appointed by a Federal
or State court, whether before or after August 27,
1935, a petition or answer may be filed under this

section at any time thereafter by such debtor, or its
creditors as provid2d in subsection (a) of this section,
and if such petition is approved, the trustee or trus-
tees appointed under this section, or the debtor
until such trustee or trustees are appointed, shall
be entitled forthwith to possession of and be vested
with title to Euch property, and the Judge shall make
such orders as he may deem equitable for the pro-
tection of obligations incurred by the receiver or
receivers or prior trustee or trustees and for the pay-
ment of such reasonable administrative expenses and
allowances in the prior proceedings as may be fixed
by the court appointing such receiver or trustee.
Whether or not a receiver or trustee has been ap-
pointed by a Federal or State court prior or sub-
sequent to the institution of a proceeding under this
section and upon the dismissal of such proceeding
under this section, the Judge may include in the
order of dismissal appropriate provisions directing
the trustee or trustees, or the debtor if no trustee
has been appointed, at the time of such order of
dismissal, to transfer possession of the debtor's prop-
erty within the territorial jurisdiction of such Fed-
eral or State court to the prior receiver or trustee,
if a prior receiver or trustee has been so appointed
by such Federal or State court, or to a receiver or
trustee appointed by such Federal or State court,
upon such terms as the court in the proceeding under
this section may deem equitable for the protection
of the obligations incurred by any trustee or trustees
appointed under this section and for the payment
of administrative expenses and allowances in the
proceedings hereunder. Upon the filing of such
order of dismissal all title to the property in the
trust estate shall vest as therein provided. For the
purposes of this section the words "Federal court"
shall include the district courts of the United States
and of the Territories and possessions to which this
title is or may hereafter be applicable, the Supreme
Court of the District of Columbia, and the United
States Court of Alaska.

(j) Restraining or staying commencement or continu-
ation of proceedings against debtor; removal of
causes; owners' rights to equipment leased or
conditionally sold unaffected.

In addition to the provisions of section 29 of this
title for the staying of pending suits against the
debtor, the Judge may enjoin or stay the commence-
ment or continuation of suits against the debtor
until after final decree; and may, upon notice and
for cause shown, enjoin or stay the commencement
or continuance of any judicial proceeding to enforce
any lien upon the estate until after final decree:
Provided, That suits or claims for damages caused
by the operation of trains, busses, or other means
of transportation may be filed and prosecuted to
judgment in any court of competent jurisdiction and
any order staying the prosecution of any such cause
of action or appeal shall be vacated. Proceedings
under this section prior to its amendment by Act
of August 27, 1935, or under this section as amended
by such Act, shall not be grounds for the removal of
any cause of action to the United States District
Court which was not removable before March 3, 1933
and ary order removing any cause of action or en-
Joining the prosecution of any such cause of action
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In any court is null and void and any cause of action
heretofore removed from a State court on account
of this section prior to its amendment by Act of
August 27, 1935, shall be remanded to the court
from which It was removed. The title of any owner,
whether as trustee or otherwise, to rolling-stock
equipment leased or conditionally sold to the debtor,
and any right of such owner to take possession of
such property In compliance with the provisions of
any such lease or conditional sale contract, shall not
be affected by the provisions of this section.

(k) Certified copy of order confirming plan or direct-
ing conveyance of property as evidence.

A certified copy of the final order confirming a
plan of reorganization, or of any other order or de-
cree entered in a proceeding under this section, shall
be evidence of the jurisdiction of the court, the regu-
larity of the proceedings, and the fact that the order
or decree was made. A certified copy of an order
directing the transfer and conveyance of the prop-
erty dealt with by the plan as provided in subsection
(f) of this section, or as specified In an order dis-
missing the proceedings as provided In subsection (i),
shall be evidence of the transfer and conveyance of
title accordingly, and if recorded shall impart the
same notice that a deed, if recorded, would Impart.

(1) Jurisdiction of court, duties of debtor and rights
of creditors same as in voluntary bankruptcy.

In proceedings under this section and consistent
with the provisions thereof, the jurisdiction and pow-
ers of the court, the duties of the debtor and the
rights and liabilities of creditors, and of all persons
with respect to the debtor and Its property, shall be
the same as if a voluntary petition for adjudication
had been filed and a decree of adjudication had been
entered on the day when the debtor's petition was
filed.

(m) "Railroad corporation" and "person" defined.
The term "railroad corporation" as used in this

section means any common carrier by railroad en-
gaged In the transportation of persons or property in
Interstate commerce, except a street, a suburban, or
interurban electric railway which Is not operated as
a part of a general railroad system of transportation
or which does not derive more than 50 per centum
of Its operating revenues from the transportation of
freight in standard steam railroad freight equipment.
Wherever used In this section the term "person"
shall Include an Individual, corporation, partnership,
association, Joint-stock company, unincorporated or-
ganivation, or a government or political subdivision
thereof.

(n) Claims of employees for personal injuries and
claims of ,!lrties as preferred claims; change in
wages or wo,-A'ng conditions regulated; moving
shops, etc., regulated.

In proceedings under this section, and In equity
receiverships of railroad corporations now or here-
after pending in any court of the United States,
claims for personal injuries to employees of a rail-
road corporation, claims of personal representatives
of deceased employees of a railroad corporation,
arising under State or Federal laws, and claims now
or hereafter payable by sureties upon supersedeas,
appeal, attachment, or garnishment bonds, executed

by sureties without security, for and In any action
brought against such railroad corporation or trustees
appointed pursuant to this section, shall be preferred
and paid out of the assets of such railroad corpora-
tion as operating expenses of such railroad. No
Judge or ixustee acting under this title shall change
the wages or working conditions of railroad em-
ployees except in the manner prescribed in sections
151 to 163 of Title 45, as amended June 21, 1934, or
as they may be hereafter amended. No reorganiza-
tion effected under this title and no order of the
court or Commission in connection therewith shall
relieve any carrier from the obligation of any final
judgment of any Federal or State court rendered
prior to January 1, 1929, against such carrier or
against one of its predecessors In title, requiring the
maintenance of offices, shops, and roundhouses at
any place, where such judgment was rendered on
account of the making of a valid contract or con-
tracts by such carrier or one of its predecessors in
title.

(0) Abandonment or sale of lines or property.
The trustee or trustees, from time to time, shall

determine what lines or portions of lines of railroad
and what other property of the debtor, If ar.y, should
be abandoned or sold during the pendency of the
proceedings in the interest of the debtor's estate
and of ultimate reorganization but without unduly
or adversely affecting the public interest, and shall
present to the judge petitions, In which other par-
ties in Interest may join, for authority to abandon
or to sell any such property; and upon order of the
Judge made after a hearing pursuant to such reason-
able notice by publication or otherwise as the judge
may direct to parties in interest, authorizing any
such abandonment or sale, but only with the ap-
proval and authorization of the Commission when
required by chapter 1 of Title 49, as amended Feb-
ruary 28, 1920, or as it may be hereafter amended,
the trustee or trustees shall take all steps and carry
out all proceedings necessary for the consummation
of any such abandonment or sale in accordance with
the order of the judge. Any such order of the judge
shall be a final order for the purposes of appeal.
The judge may order and decree any sale of prop-
erty, whether or not incident to an abandonment,
under this subsection at public or private sale and
subject to or free from liens. The proceeds derived
from any such sales shall be received by the trustee
or trustees subject, In case the property was sold free
from lien, to any liens thereon at the time of sale,
and shall be applied or disposed of in such manner
as the Judge by further order shall direct. The ex-
pense of such sale shall be borne in such manner as
the Judge may determine to be equitable. The judge
may order the trustee or trustees of the debtor to
deposit such proceeds with any mortgage trustee en-
titled thereto, to be applied In payment of all or part
of such mortgage.

(p) Solicitation of proxies or authorizations.
It shall be unlawful for any person, during the

pendency of proceedings under this section or of re-
ceivership proceedings against a railroad corporation
in any State or Federal court, (a) to solicit, or per-
mit the use of his name to solicit, from any creditor
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or shareholder of any railroad corporation by or
against whom such proceedings have been instituted,
any proxy or authorization to represent any such
creditor or shareholder in such proceedings or in any
matters relating to such proceedings, or to vote
on his behalf for or against, or to cdnsent to or reject,
any plan of reorganization proposed in connection
with such proceedings; or (b) to use, employ, or act
under or pursuant to any such proxy or' authorization
from any such creditor or shareholder which has
been solicited or obtained prior to the institution of
such proceedings; or (c) to solicit the deposit by any
such creditor, or shareholder, of his claim against
or interest in such railroad corporation, or any in-
strument evidencing the same, under any agreement
authorizing anyone other than such depositor to rep-
resent such depositor in such proceedings or in any
matters relating to such proceedings, including any
matters relating to the deposited security or claim;
or to vote such claim or interest or to consent to or
reject any such plan of reorganization; or (d) to
use, employ, or act under or pursuant, to any such
agreement with such depositor which has been solic-
ited or obtained prior to the institution of such pro-
ceedings; unless and until, upon proper application
by any person proposing to make such solicitation or
to use, employ, or act under or pursuant to such
proxies, authorizations, or deposit agreements, and
after consideration of the terms and conditions (in-
cluding provisions governing the compensation and
expenses to be received by the applicant, its agents
and attorneys, for their services) upon which it is
proposed to make such solicitation or to use, employ,
or act under or pursuant to such proxies, authoriza-
tions, or deposit agreements, the Commission after
hearing by order authorizes such solicitation, use,
employment, or action: Provided, however, That
nothing contained in this section shall be applicable
to or construed to prohibit any person, when not part
of an organized effort, from acting in his own inter-
est, and not for the interest of any other, through a
representative or otherwise, or from authorizing a
representative to act for him in any of the foregoing
matters, or to prohibit groups of not more than
twenty-five bona fide holders of securities or claims
or groups of mutual institutions from acting together
for their own interests and not for others through
representatives or otherwise or from authorizing rep-
resentatives of such groups to act for them in respect
to any of the foregoing matters. The Commission
shall make such order only if it finds that the terms
and conditions upon which such solicitation, use,
employment or action is proposed are reasonable,
fair, and in the public interest, and conform to such
rules and regulations as the Commission may pro-
vide. The Commission shall have the power to make
such rules and regulations respecting such solicita-
tion, use, employment, or action and with respect
to the terms and the provisions of such proxies, au-
thorizations, and deposit agheements, and with re-
spect to such other matters in connection with the
administration of this subsection as it deems neces-
sary or desirable to promote the public interest, and
to insure proper practices in the representation of
creditors and stockholders through the use of such
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proxies, authorizations, or deposit agreements and in
the solicitation thereof. It shall be unlawfui for any
person to solicit any such proxy, authorization, or the
deposit of any such claim or interest or to use, em-
ploy, or act under or pursuant to any such proxy,
authorization, or deposit agreement which has been
solicited or obtained prior to the institution of such
proceedings in violation of the rules and regulations.
so prescribed.

Every application for authority shall be made in
such form and contain such matters as the Comnmis-
sion may prescribe. Every such application shall be
made under oath, signed by, or on behalf of, the ap-
plicant by a duly authorized agent having knowledge
of the matters therein set forth. The Commission
may modify any order authorizing such solicitation,
use, employment, or action by a supplemental order,
but no such modification shall invalidate action pre-
vlously taken, or rights or obligations which have
previously arisen, in conformity with the Commis-
sion's prior order or orders authorizing such solicita-
tion, use, employment, or action.

The Commission may, in its discretion, make such
investigations as it deems necessary to determine
whether any person has violated or is about to vio-
late any provision of this subsection (p) or any rule
or regulation thereunder, and may require or permit
any person to fi'.e with it a statement in writing,
under oath, or otherwise as the Commission shall
determine, as to all the facts and circumstances con-
cerning the matter to be investigated. The Com-
mission is authorized, in its discretion, to publish in-
formation concerning any such violations, and to
investigate any such facts, conditions, practices, or
matters as it may deem necessary or proper to aid
in the enforcement of the provisions of this subsec-
tion (p), in the prescribing of rules and regulations
thereunder, or in securing information to serve as
a basis for recommending further legislation con-
cerning the matters to which this subsection relates.

Any person who willfully violates any provision of
this subsection, or any rule or regulation made there-
under the violation of which is made unlawful, or
any person who willfully and knowingly makes, or
causes to be made, any statement in any application,
report, or document required to be filed hereunder
or under any rule or regulation authorized hereby,
which statement is false or misleading with respect
to any material fact, shall be guilty of a misde-
meanor, and on conviction in any United States
court having Jurisdiction, shall be punished by a fine
of not less than $1,000 nor more than $10,000 or by
imprisonment for not less than one year nor more
than three years, or by both such fine and imprison-
ment, in the discretion of the court; but no person
shall be subject to imprisonment under this section
for the violation of any rule or regulation if he proves
that he had no knowleige of such rule or regulation.

The provisions of this subsection (p) ,hall not be
applicable to any person or committee which has
begun to solicit, obtain, or use proxies, authorizations,
or deposit agreements prior to August 27, 1935, in
connection with proce2edings under this section as in
force prior to such date or receivership proceedings
against a railroad then pending in any State or Fcd-
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eral court, unless such person or committee makes
application to the Commission and receives authority
to act as in this subsection provided, in which event
the provisions of this subsection (p) shall be appli-
cable to suck person or committee, but such authori-
zation shall not be upon terms which shall invail-
date any action theretofore taken, or any rights or
obligations which have theretofore arisen: Provided,
That with respect to committees which are not sub-
ject to this subsection (p) the judge shall scrutinize
and may disregard any limitations or provisions of
any deposit agreements, committee, or other authori-
zations affecting any creditor or stockholder acting
under this section and may enforce an accounting
thereunder or restrain the enercise of any power
which he finds to be unfair or not consistent with
public policy, including the collection of unreason-
able amounts for compensation and expenses.

(q) Application of law granting powers to Commis-
sion.

The provisions of section 12 of Title 49 shall be
applicable to enable the Commission to perform its
duties under this section and the provisions of such
section shall apply to the debtor, any subsidiary or
affiliated company, or any other person as herein
defined.

(r) Separability clause.
If any provision of this section, or the application

thereof to any person or circumstances, is held in-
valid, the remainder of this section, or application of
such provision to other persons or circumstances,
shall not be affected thereby.

(s) Pending proceedings as governed by amendment
of section.

Proceedings pending under this section on August
27, 1935, shall continue under, and be governed by,
the provisions of this section as amended by Act of
August 27, 1935: Provided, That the amendment of
this section by Act of August 27, 1935, shall not inval-
idate any action taken before August 27, 1935, pur-
suant to this section as it existed prior to such date.
(July 1, 1898, ch. 541, § 77, as added Mar. 3, 1933, ch.
204, § 1, 47 Stat. 1474, and amended Aug. 27, 1935, ch.
774. 49 Stat, 911; June 26, 1936, ch. 833, 49 Stat. 1969;
Aug. 11, 1939, ch. 689, 53 Stat. 1406.)

REPEAL

Xriofar as subsection (h) of this section related exclu-
dlvely to Internal Revenue it was repealed and incorporated
as section 1808 (e) of Title 26, Internal Revenue Code.
See section 4 (a) of enacting sections of Internal Revenue
Code preceding section 1 of Title 20, Internal Revenue
Code.

AMENDMENTS

1939, act Aug. 11, 1939, ch. 689, 53 Stat. 1408, affected
subsection (n) of this section; 1936. act June 26, 1936, ch.
833, 49 Stat. 1960, affected subsection (e) of this section.

CLAIMS OF UNITED STATES

By Executive Order No. 7263, promulgated January 4,
1930, the Secretary of the Treasury was designated and
authorized to act in respect of the interest or claims, within
the purview of subsection (e) of this section, as amended,
of the United States, or any agency thereof, or any cor-
poration (other than the Reconstruction Finance Corpora-
tion) the majority of the stock of which is owned by the
United States.

REFERENCES IN TEXT

The subject matter of Revenue Acts 1926 and 1932, to
which reference Is made In subsection (h) of this section,

is now incorporated in sections 1800-1802, 3480-3482 of
Title 26, Internal Revenue Code.

Czoss Rmz.NcEs
Railroad adjustments, see sections 1200 et seq. of this

title.
Reconstruction Finance Corporation, claims of, see sec-

tion 606g of Title 15, Commerce and Trade.

§ 205a. Same; removal to district court.
Proceedings under section 205 of this title shall not

be grounds for the removal of any cause of aUion to
the United States district court which was not remov-
able before the passage and approval of said section,
and any cause of action heretofore removed from a
State court on account of said section shall be re-
manded to the court from which it was removed, and
such order of removal vacated. (June 7, 1934, ch.
424, § 7, 48 Stat. 924.)

§ 206. Additional jurisdiction.
CHANDLER AcT

This section, act July 1, 1898, ch. 541, 1 W7A, as added by
act June 7, 1034, ch. 424, § 1, 48 Stat. 912, and sections 30,
31, 201, 202, and 207 of this title were amended and In-
corporated as chapters 10, 11, 12, 13, and 14 of this title,
by act June 22, 1938, ch. 575, 1 1. 52 Stat. 840, otherwise
known as the Chandler Act.

Effective date and construction of act June 22, 1918, see
note under section 1 of this title.

SAVINO CLAUSE
Continuance of this section in force with respect to

certain proceedings, see section 676 of this title.

§ 207. Corporate reorganization.
CHANDLER A=

This section, act July 1, 1898, ch. 541, 1 77B, as added by
act June 7, 1934, ch. 424, § 1, 4 Stat. 912, and amended
by act Aug. 20, 1935, ch. 577, 49 Stat. 664; act Aug. 29, 193,
ch. 809, 40 Stat. 065; act Aug. 12, 1937, ch. 589, I 1, 50 Stat.
622, and sections 30, 31, 201, 202, and 206 of this title were
amended and incorporated as chapters 10, 11, 12, 13, and
14 of this title by act June 22, 1938, ch. 575, § 1, 52 Stat.
840, otherwise known as the Chandler Act.

Effective date and construction of act Juno 22, 1938, see
note Under ccctiou I of this title.

SAVING CLAUSR
Continuance of this section In force with respect to

certain proceedings, see section 676 of this title.

DrnTemUTioN
Subject matter of the various subdivisions of this sec-

tion was distributed by act June 22, 1938, as follows:
Section 207, subdivisions: Present sections

a ----------------------- 511, 515, 518, 526-532,
536, 537, 542, 543, 544,
and 662.

b --------------------- 506, 507, 602, 609, 612,
618, and 661.

c ------------------- 516, 517, 556, 559, 560,
561, 562, 563, 564, 571,
58(;-589, 501, 596, 597,
606, 607, 636, 637, 638,
640, 641-643, 647, and
650.

d --------------------- 570.
e-------------------- 577-579, and 509.
f ---------------------- 621-624, and 667.
g --------------------- 224.
h --------------------- 626, 027, 028, and 664.
1 -6--------------- - 44, 645, 646, 657, 658,

and 659.
k --------------------- 502, 636, and 638.

------------....---------- 

672.

m --------.-----------. 672.
n -------- ------------- 663.
o --------------------- 512, 514, and 600.
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FIzRAL RuLzS or CIVL PKoczDU z

Proof of official records, see Rule 44, following 1 723a
of Title 28, Judicial Code and Judiciary.

Chapter 9.-COMPOSITION OF INDEBTEDNESS
OF LOCAL TAXING AGENCIES

Sec.
301-303. Unconstitutional.
401. Jurisdiction; saving clause.
402. Definit!ons.
403. Compositions.

(a) Petition: plan of composition; creditors.
(b) Hearing.
(c) Ancillary injunctions.
(d) Acceptance of plan by creditors.
(e) Fraudulent practices; conflrmation of plan;

modifications; appeal.
(f) Final decree.
(g) Evidence of proceedings.
(h) Laws affected.
(i) State powers unaffected.
(j) Effect of partial completion or execution of

plan.
404. Termination of jurisdiction.

This chapter, formerly chapter 10, was renumbered
chapter 9 by act June 22, 1038, ch. 575, § 3 (a), 52 Stat. 939,
which provided that the Bankruptcy Act of 18038 as amend-
ed by act Aug. 16, 1937, ch 657, 50 Stat. 653, should be
"further amended by striking out the heading 'Chapter X'
before section 81 of said act [sec. 401 of this title] and
inserting in lieu thereof 'Chapter IX'."

§§ 301-303. Unconstitutional.

Former chapter 9 of this title, sections 301-303, as added
by act May 24, 1934, ch. 345, 48 Stat. 798, and amended by
acts Apr. 10, 1936, ch. 186, 49 Stat. 1198 and Apr. 11, 1936,
ch. 210, 49 Stat. 1203, entitled "Provisions for the Emer-
gency Temporary Aid of Public Debtors," extended the
benefits of the Bankruptcy Act to political subdivisions of
state. It was declared unconstitutional by the Supreme
Court In Ashton v. Cameron County Water Improvement
Dist. No. 1, Tex. 1936, 56 S. Ct. 892, 298 U. S. 513, 80 L. Ed.
1309, 31 Am. Bankr. Rep. N. S., 96.

§ 401. Jurisdiction; saving clause.

This ActI and proceedings thereunder are found
and declared to be within the subject of bankruptcies
and, in addition to the jurisdiction otherwise exer-
cised, courts of bankruptcy shall exercise original
Jurisdiction as provided in this chapter for the com-
position of Indebtedness of, or authorized by, any of
the taxing agencies or instrumentalities hereinafter
named, payable (a) out of assessments or taxes, or
both, levied against and constituting liens upon prop-
erty in any of said taxing agencies or instrumentali-
ties, or (b) out of property acquired by foreclosure
of any such assessments or taxes or both, or (c) out
of income derived by such taxing agencies or instru-
mentalities from the sale of water or power or both,
or (d) from tiny combination thereof: (1) Drainage,
drainage and levee, levee, levee and drainage, recla-
mation, water, Irrigation, or other similar districts,
commonly designated as agricultural Improvement
districts or local improvement districts, organized or
created for the purpose of construcling, improving,
maintaining, alid operating certain improvements or
projects devoted chiefly to the improvement of lands
therein for agricultural purposes; or (2) local Im-
provement districts, such as sewer, paving, sanitary,
or other similar districts, organized or created for the
purposes designated by their respective names; or
(3) local improvement districts, such as road, high-
way, or other similar districts, organized or created

for the purpose of grading, paving, or otherwise im-
proving public streets, roads, or highways; or (4)
public-school districts or public-school authorities
organized or created for the purpose of constructing,
maintaining, and operating public schools or public-
school facilities; or (5) local improvement districts,
such as port, navigation, or other similar districts,
organized or created for the purpose of constructing,
improving, maintaining, and operating ports and
port facilities; or (6) any county or parish or any
city, town, village, borough, township, or uLnerbiu-
nicipality: Provided, however, That if any provision
of this chapter, or the application thereof to any such
taxing agency or district or class thereof or to any
circumstance, is held invalid, the remainder of the
chapter, or the application of such provision to any
other or different taxing agency or district or class
thereof or to any other or different circumstances,
shall not be affected by such holding. (July 1, 1808,
ch. 541, § 81, as added Aug. 16, 1937, ch. 657, 50 Stat.
654, and amended June 28. 1940, ch. 438, § 1. 54 Stat.
667.)

1 Reference is probably Intended to this "chapter."

§ 402. Definitions.
The following terms as used in this chapter, unle:,s

a different meaning is plainly required by the con-
text, shall be construed as follows:

That the term "petitioner" shall include any taxing
agency or instrumentality referred to in section 4ql
of this chapter.

The term "security" shall include bonds, notes,
judgments, claims, and demands, liquidated or un-
liquidated, and other evidences of indebtedness,
either secured or unsecured, and certificates of bene-
ficial interest in property.

The term "creditor" means the holder of a security
or securities.

Any agency of the United States holding securities
acquired pursuant to contract with any petitioner
under this chapter shall be deemed a creditor in the
amount of the full face value thereof.

The term "security affected by the plan" means a
security as to which the rights of its holder are pro-
posed to be adjusted or modified materially by the
consummation of a composition agreement.

The singular number includes the plural and the
masculine gender the feminine. (July 1, 1898, ch.
541, § 82, as added Aug. 16,1037, ch. 657,50 Stat. 654.)

§ 403. Composition.
(a) Petition; plan of composition; creditors.

Any petitioner may file a petition hereunder stat-
ing that the petitioner is insolvent or unable to meet
its debts as they mature and that it desires to effect
a plan for the composition of its debts. The petition
shall be filed with the court in whose territorial
jurisdiction the petitioner or the major part thereof
is located, and, in the case of any unincorporated
tax or special-assessment district having no officials
of its own, the petition may be filed by its governing
authority or the board or body having authority to
levy taxes or assessments to meet the obligations to
be affected by the plan of composition. The petition
shall be accompanied by payment to the clerk of a
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filing fee of $100, which shall be In lieu of the fees
required to be collected by the clerk under other
applicable chapters of this title, as amended. The
petition shall state that a plan of composition has
been prepared, is filed and submitted with the peti-
tion, and that creditors of the petitioner owning not
less than 51 per centum in amount of the securities
affected by the plan (excluding, however, any such
securities owned, held, or controlled by the peti-
tioner), have accepted it in writing. There shall be
filed with the petition a list of all known creditors
of the petitioner, together with their addresses so far
as known to petitioner, and description of their re-
spective securities showing separately those who have
accepted the plan of composition, together with
their separate addresses, the contents of which list
shall not constitute admissions by the petitioner in a
proceeding under this chapter or otherwise. Upon
the filing of such a petition the judge shall enter an
order either approving it as properly filed under this
chapter, if satisfied that such petition complies with
this chapter and has been filed in good faith, or
dismissing it, if not so satisfied.

Wherever the petition seeks to effect a plan for
the composition of obligations represented by secu-
rities, or evidences in any form of rights to payment,
Issued by the petitioner to defray the cost of local
improvements and payable out of the proceeds of
special as3essments or special taxes levied by the
petitioner, It shall be sufficient if the petitioner aver
that the property liable for the payment of such
securities, principal, and interest, is not of sufficient
value to pay same, and that the accrued interest
on such securities Is past due and in default; and
the list of creditors to be filed with such petition need
contain only the known claimants of rights based on
those securities evidencing the obligations sought to
be composed under this chapter, and such list shall
Include separately the names and addresses of those
creditors who have accepted the plan of composi-
tion. A list of the record owners or holders of title,
legal, or equitable, to any real estate involved in the
proceeding, shall also be filed with the petition, and
such record owners or holders of title shall be noti-
fied in the manner provided In this section for credi-
tors and be entitled to hearing by the court upon
reasonable application therefor.

The "plan of composition", within the meaning of
this chapter, may include provisions modifying or
altering the rights of creditors generally, or of any
class of them, secured or unsecured, either through
issuance of new securities of any character, or other-
wise, and may contain such other provisions and
agreements not inconsistent with this chapter as the
parties may desire.

No creditor shall be deemed to be affected by any
plan of composition unless the same shall affect his
interest materially, and In case any controversy shall
arise as to whether any creditor or class of creditors
shall or shall not be affected, the issue shall be deter-
mined by the Judge, after hearing, upon notice to the
parties interested.

For all purposes of this chapter aniy creditor may
act in person or by an attorney or a duly aa t horized
agent or committee. Where any committee, organi-

zation, group, or individual shall assume to act for
or on behalf of creditors, such committee, )rgan!za-
tion, group, or individual shall first file with the
court in which the proceeding Is pending a list of
the creditors represented by such committee, organi-
zation, group, or individual, giving the name and
address of each such creditor, together w -th a state-
ment of the amount, class, and character of the
security held by him, and attach thereto copies of the
instrument or instruments in writing signed by the
owners of the bonds showing their authority, and
shall file with the list a copy of the contract or
agreement entered into between such committee, or-
ganization, group, or individual and the creditors
represented by it or them, which contract shall dis-
close all compensation to be received, directly or
indirectly, by such committee, organization, group,
or individual, which agieed compensation shall be
subject to modification and approval by the court.

(b) Hearing.
Upon approving the petition as properly filed, or at

any time thereafter, the judge shall enter an order
fixing a time and place for a hearing on the petition,
which shall be held within ninety days from the
date of said order, and shall provide in the order
that notice shall be given to creditors of the filing
of the petition and Its approval a- oeing properly
filed, and of the time and place for the hearing.
The judge shall prescribe the form of the notice,
which shall specify the manner in which claims and
interests of creditors shall be filed or evidenced, on
or before the date fixed for the hearing. The notice
shall be published at least once a week for three suc-
cessive weeks in at least one newspaper of general
circulation published within the Jurisdiction of the
court, and in such other paper or papers having a
general circulation among bond dealers and bond-
holders as may be designated by the court, and the
judge may require that it may be published In such
other publication as he may deem proper. The
judge shall require that a copy of the notice be
mailed, postage prepaid, to each creditor of the peti-
tioner named in the petition at the address of such
creditor given In the petition, or, if no address is
given in the petition for any creditor and the address
of such creditor cannot with reasonable diligence be
ascertained, then a copy of the notice shall be mailed,
postage prepaid, to such creditor addressed to him as
the Judge may prescribe. All expense of giving notice
as herein provided shall be paid by the petitioner.
The notice shall be first published, and the mailing
of copies thereof shall be completed at least sixty
days before the date fixed for the hearing.

At any time not less than ten days prior to the time
fixed for the hearing, any creditor of the petitioner
affected by the plan may file an answer to the peti-
tion controverting any of the material allegations
therein and setting up any objection he may have
to the plan of composition. The judge may continue
the hearing from time to time if the percentage of
creditors required herein for the confirmation of the
plan shall not have accepted the plan in writing, or
If for any reason satisfactory to the judge the hear-
ing Is not completed on the date fixed therefor. At
the hearing, or a continuance thereoi, the judge
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shall decide the issues presented and unless the mate-
rial allegations of the petition are sustained shall
dismiss the proceeding. If, however, the material
allegations of the petition are sustained, the judge
shall classify the creditors according to the nature
of their respective claims and interests: Provided,
however, That the holders of all claims, regardless
of the manner in which they are evidenced, which
are payable without preference out of funds derived
from the same source or sources shall be of one
class. The holders of claims for the payment of
which specific property or revenues are pledged, or
which are otherwise given preference as provided by
law, shall accordingly constitute a separate class o1
classes of creditors.

At the hearing, or a continuance thereof, the judge
may refer any matters to a special master for consid-
eration, the taking of testimony, and a report upon
special issues, and may allow reasonable compensa-
tion for the services performed by such special mas-
ter, and the actual and necessary expenses incurred
in connection with the proceeding, including com-
pensation for services rendered and expenses in-
curred in obtaining the deposit of securities and the
preparation of the plan, whether such work may
have been done by the petitioner or by con'mittees
or other representatives of creditors, and may allow
reasonable compensation for the attorneys or agents
of any of the foregoing: Provided, however, That no
fees, compensation, reimbursement, or other allow-
ances for attorneys, agents, committees, or other
representatives of creditors shall be assessed against
the petitioner or paid from any revenues, property,
or funds of the petitioner except in the manner and
in such sums, if any, as may be provided for in the
plan of composition. An appeal may be taken from
any order making such determination or award to
the United States circuit court of appeals for the
circuit in which the proceeding under this chapter
is pending, independently of other appeals which
may be taken In the proceeding, and such appeal
shall be heard summarily.

On thirty days' notice by any creditor to petitioner,
the judge, if he finds that the proceeding has not
been prosecuted with reasonable diligence, or that
it is unlikely that the plan will be accepted by said
proportion of creditors, may dismiss the proceeding.

(c) Ancillary injunctions.
Upon entry of the order fixing the time for the

hearing, or at any time thereafter, the judge may
upon notice enjoin or stay, pending the determina-
tion of the matter, the commencement or continua-
tion of suits against the petitioner, or any officei or
inhabitant thereof, on account of the securities
affected by the plan, or to enforce any lien or to
enforce the levy of taxes or assessments for the pay-
ment of obligations under any such securities, or any
suit or process to levy upon or enforce against any
property acquired by the petitioner through fore-
closure of any such tax lien or special assessment lien,
except where rights have become vested, and may
enter an interlocutory decree providing that the
plan shall be temporarily operative with respect to all
securities affected thereby and that the payment
of the principal or interest, or both, of such securi-

ties shall be temporarily postponed or extended or
otherwise readjusted in the same manner and upon
the same terms as if such plan had been finally con-
firmed and put into effect, and upon the entry of
such decree the principal or interest, or both, of
such securities which have otherwise become due, or
which would otherwise become due, shall not be or
become due or payable, and the payment of all such
securities shall be postponed during the period in
which such decree shall remain in force, but shall
not, by any order or decree, in the proceeding or
otherwise, interfere with (a) any of the politfcal or
governmental powers of the petitioner; or (b) any
of the property or revenues of the petitioner neces-
sary for essential governmental purposes; or (c) any
income-producing property, unless the plan of com-
position so provides.

(d) Acceptance of plan by creditors.
The plan of composition shall not be confirmed

until it has been accepted in writirg, by or on behalf
of creditors holding at least two-thirds of the aggre-
gate amount of claims of all classes affected by such
plan and which have been admitted by the petitioner
or allowed by the Judge, but excluding claims owned,
held, or controlled by the petitioner: Provided, how-
ever, That it shall not be requisite to the confirma-
tion of the plan that there be such acceptance by
any creditor or class of creditors (a) whose claims
are not affected by the plan; or (b) if the plan makes
provision for the payment of their claims In cash in
full; or (c) if provision is made in the plan for the
protection 01 the interests, claims, or lien of such
creditors or class of creditors.

(e) Fraudulent practices; confirmation of plan; mod-
ifications; appeal.

Before concluding the hearing, the judge shall
carefully examine all of the contracts, proposals,
acceptances, deposit agreements, and all other papers
relating to the plan, specifically for the purpose of
ascertaining if the fiscal agent, attorney, or other
person, firm, or corporation promoting the composi-
tion, or doing anything of such a nature, has been
or is to be compensated, directly or indirectly, by
both the petitioner and the creditors thereof, or any
of such creditors-either by fee, commission, or other
similar payment, or by transfer or exchange of bonds
or other evidence of indebtedness whereby a profit
could accrue-and shall take evidence under oath to
make certain whether or not any such practice
obtains or might obtain.

After such examination the judge shall make an
adjudication of this issue, as a separate part of his
interlocutory decree, and if it be found that any
such practice be possible, he shall forthwith dismiss
the proceeding and tax all of the cost, against such
fiscal agent, attorney, or other peron, firm, or cor-
poration promoting the composition, or doing any-
thing of such a nature, or against the petitioner,
unless such plan be modified within the time to be
allowed by the Judge so as to eliminate the possibility
of any such practice, in which event the judge may
proceed to further consideration of the confirmation
of the plan. If it be found that no such practice
is possible, then the judge may proceed to further
consideration of the confirmation of the plan.
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At the conclusion of the hearing, the Judge shall
make written findings of fact and his conclusions
of law thereon, and shall enter an interlocutory
decree confirming the plan if satisfied that (1) It is
fair, equitable, and for the best interests of the credi-
tors and does not discriminate unfairly in favor of
any creditor or class of creditors; (2) complies with
the provisions of this chapter; (3) has been accepted
and approved as required by the provisions of sub-
division (d) of this section; (4) all amounts to be
paid by the petitioner for services or expenses inci-
dent to the composition have been fully disclosed and
are reasonable; (5) the offer of the plan and its
acceptance are In good faith; and (6) the petitioner
is authorized by law to take all action nccessary to
be taken by it to carry out the plan. If not so satis-
fied, the judge shall enter an order dismissing the
proceeding.

Before a plan is confirmed, changes and modifica-
tions may be made therein, with the approval of the
judge after hearing upon such notice to creditors as
the judge may direct, subject to the right of any
creditor who shall previously have accepted the plan
to withdraw his acceptance, within a period to be
fixed by the Judge and after such notice as the judge
may direct, if, in the opinion of the judge, the change
or modification will be materially adverse to the In-
terest of such creditor, and if any creditor having
such right of withdrawal shall not withdraw within
such period, he shall be deemed to have accepted the
plan as changed or modified: Provided, however,
That the plan as changed or modified shall comply
with all the provisions of this chapter and shall have
been accepted In writing by the petitioner. Either
party may appeal from the interlocutory decree as
in equity cases. In case said interlocutory decree
shall prescribe a time within which any action is to
be taken, the runn!ng of such time shall be sus-
pended In case of an appeal until final determination
thereof. In case said decree is affirmed, the Judge
may grant such time as he may deem proper for the
taking of such action.

(f) Final decree.
If an interlocutory decree confirming the plan is

entered as provided in subdivision (e) of this sec-
tion, the plan and said decree of confirmation shall
become and be birnding upon all creditors affected by
the plan, if within the time prescribed in the inter-
locutory decree, or such additional time as the judge
may allow, the money, securities, or other considera-
tion to be delivered to the creditors under the terms
of the plan shall have been deposited with the court
or such disbursing agent as the court may appoint
or shall otherwise be made available for the creditors.
And thereupon the court shall enter a final decree
determining that the petitioner has made available
for the creditors affected by the plan the considera-
tion provided for therein and is discharged from all
debts and liabilities dealt with in the plan except as
provided therein, and that the plan is binding upon
all creditors affected by it, whether secured or un-
secured, and whether or not their claims have been
filed or evidenced, and, if filed or evidenced, whether
or not allowed, including creditors who have not, as
well as those who have, accepted it.

(g) Evidence of proceedings.
A certified copy of the final decree, or of any other

decree or order entered by the court or the judge
thereof, in a proceeding under this chapter, shall be
evidence of the Jurisdiction of the court, the regular-
ity of the proceedings, and the fact that the decree
or order was made. A certified copy of an order
providing for the transfer of any property dealt with
by the plan shall be evidence of the transfer of title
accordingly and, if recorded as conveyances are re-
corded, shall impart the same notice that a deed, if
recorded, would impart.

(IA) Laws affected.
This chapter shall not be construed as to modify

or repeal any prior, existing statute relating to the
refinancing or readjustment of indebtedness of mu-
nicipalities, political subdivisions, or districts: Pro-
vided, however, That the initiation of proceedings or
the filing of a petition under section 303 of this title
shall not constitute a bar to the same taxing agency
or instrumentality initiating a new proceeding under
section 401 of this chapter.

(i) State powers unaffected.
Nothing contained in this chapter shall be con-

strued to limit or impair the power of any State to
control, by legislation or otherwise, any municipality
or any political subdivision of or in such State in the
exercise of its political or governmental powers, in-
cluding expenditures therefor.

(j) Effect of partial completion or execution of plan.
The partial completion or execution of any plan

of composition as outlinea in any petition filed under
the terms of this title by the exchange of new evi-
dences of indebtedness under the plan for evidences
of indebtedness covered by the plan, whether such
partial completion or execution of such plan of com-
position occurred before or after the filing of said
petition, shall not be construed as limiting or prohib-
iting the effect of this title, and the written consent
of the holders of any securities outstanding as the
result of any such partial completion or execution of
any plan of composition shall be included as consent-
ing creditors to such plan of composition in deter-
mining the percentage of securities affected by such
plan of composition. (July 1, 1898, ch. 541, § 83, as
added Aug. 16, 1937, ch. 657, 50 Stat. 655, and amend-
ed June 22, 1938, ch. 575, § 3 (b), 52 Stat. 940; Mar.
4, 1940, ch. 41, § 1, 54 Stat. 44; June 28, 1940, ch. 438,
§§ 2, 3, 54 Stat. 668, 669.)

REFERENCES IN TEXT

Section 303 of this title, to which reference is made In
subsection (h) of this section was declared unconstitu-
tional by the Supreme Court in Ashton v. Cameron County
Water Improvement Dist. No. 1, Tex. 1836, 56 S. Ct. 892,
298 U. S. 513, 80 L. Ed. 1309, 31 Am. Bankr. Rep. N. S. 90.

CHANDLER AcT

Act June 22, 1938, cited to text, added subsection (J).
For effective date, construction, etc., of said act June 22,
1938, see note under section 1 of this title.

AMENDMENTS

Subsection (a) was amended by act March 4. 1910, cited
to text, which inserted second paragraph.

Subsections (b) and (e) were amended by sections 2
and 3, respectively, of act June 28, 1940, cited to text.

Section 2 of act Mar. 4, 1940, cited to text, provided that
second paragraph, which was added to subsecton (a) by
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section 1 of said act, should be docred to be additional
and cumulative and not in diminution of any of the powers
conferred by the Bankruptcy Act.

§ 404. Termination of jurisdiction.
Jurisdiction conferred on any court by section 401

shall not be exercised by such court after June 30,
1942, except in respect of any proceeding initiated by
filing a petition under section 403 (a) on or prior
to June 30, 1942. (July 1, 1898, ch. 541, § 84, as
added Aug. 16, 1937, ch. 657, 50 Stat. 659, and amend-
ed June 28, 1940, ch. 438, § 4, 54 Stat. 670.)

AMENDMENT

Act June 28, 1940, cited to text, substituted "1942" for
"1940."

Chapter 10.-CORPORATE REORGANIZATIONS

FOAMM CHAPTR 10

Former chapter 10 was renumbered 9 by act June 22,
1938, ch. 575, § 3 (a), b2 Stat. 839. For effective date, con-
struction, etc., of said act, see note under section 1 of
this title.

Su .ARa PaovxSxoNs

Prior provisions on the subject of this article were con-
tained in former section 207.
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502. Application of other provisions.
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OF COURT
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517. Reference to referee or special master; appointment

of receiver.
518. Transfer of proceedings to another district.
519. Extensions of time.
520. Notices.
521. Appellate jurisdiction.

SUBCHAPTER IV.-PETITION
526. Filing petition; persons entitled.
527. Same; pending bankruptcy proceeding.
528. Same; original petition.
529. Same; subsidiary corporation.
530. Contents.
531. Same; additional contents of creditors' or indenture
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557. Attorney for trustee.
558. Interest of persons.
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possession.
560. Appointment of additional trustees; removal and
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SUBCHAPTER VIII,-TITLE, RIGHTS, AND POWERS OF
TRUSTEES AND DEBTORS IN POSSESSION

586. Trustee; title.
587. Same; rights, powers, and duties,
588. Debtor in possession; title, rights, duties, and powers.
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608. Intervention of Securities and Exchange Commis-

sion.
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621. Confirmation by court.
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025. Objections to distribution.
626. Property to be free of claims; exceptions.
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636 Failure to effectuate plan or consummation.
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636 Effect of order directing proceeding with bankruptcy.

SUBCHAPTER XIII.-COMPENSATION AND ALLOW-
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for.

642. Representatives and other parties in interest; attor-
nrys therefor.

643. Creditors and stockholders; attorneys therefor.
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649. Statement of claims or stock acquired or transferred

alter commencement of proceeding.
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SUBCHAPTER XIV.-PRIOR PROCEEDINGS

650. Right to petition for reorganization during pendency
of prior proceedings.

657. Trustee or debtor in possession vested with rights of
prior fiduciary.

658. Protection of obligations of prior fiduciary; payment
of costs and expenses.

059. Reinstatement of prior proceeding on dismissal of
reorganization; reorganization allowances and ob-
ligations.

SUDCHAPTER XV.-IENERAL PROVISTONS
661. Suspension of statutes of limitations, etc.
062. Petition as act of bankruptcy if dismissetd,
663. Inapplicability to National Housing Act insured

mortgage.
664. Unregistered securities; use of mails and interstate

commerce.
665. Securities and Exchange Commission; notices, Infor-

mation and assistants.
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edness.
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plan by taxing agency.
672. Labor and company unions; right to organize or join

SUBCIIAPTER XVI.-WHEN CHAPTER TAKES EFFECT

670. Proceedings to which chapter applies.

SUBCHAPTER I.-CONSTRUCTION

§ 501. Exclusive application of chapter.
The provisions of this chapter shall apply exclu-

sively to proceedings under this chapter. (July 1,
1898, ch. 541, § 101, as added June 22, 1938, ch. 575,
§ 1. 52 Stat. 883.)

C5IANDLr ACT

Effective date and construction of act June 22. 1038,
cited to text, see note under section I of this title.

§ 502. Application of other provisions.
The provisions of chapters 1 to 7, inclusive, of this

title shall, insofar as they arc not Inconsistent or in
conflict with the provisions of this chapter, apply in
proceedings under this chapter: Provided, however,
That section 46, subdivisions h and n of section 93,
section 104, and subdivision f of section 110, shall
not apply in such proceedings unless an order shall
be entered directing that bankruptcy be proceeded
with pursuant to the provisions of chapters 1 to 7,
inclusive. For the purposes of such application, pro-
visions relating to "bankrupts" shall be deemed to
relate also to "debtors", and "bankruptcy proceed-
ings" or "proceedings In bankruptcy" shall be deemed
to Include proceedings under this chapter. For the
purposes of such application the date of the filing of
the petition in bankruptcy shall be taken to be the
date of the filing of an original petition under section
528 of this title, and the date of adjudication shall
be taken to be the date of approval of a petition filed
under section 527 or 528 of this title except where an
adjudication had previously been entered. (July 1,
1898, ch. 541, § 102, as added June 22, 1938, ch. 575,
§ 1, 52 Stat. 883.)

CHANDLER AcT

Effective date and construction of act June 22, 1938,
cited to text, see note under section 1 of this title.

SIMILAR PROVISIONS

Somewhat similar provisions were contained in former
section 207 (k).

SUBCHAPTER I.-DEFINITIONS

§ 506. In general.
For the purposes of this chapter, unless incoi:-

sistent with the context-
(1) "claims" shall include all claims of whatever

character against a debtor or its property, except
stock, whether or not such claims are provable under
section 103 of this title and whether secured or
unsecured, liquidated or unliquidated fixed or con-
tingent;

(2) "commission" chall mean any commission or
public authority created by any law of the Uited
States or of any Sate, having regulatory Jurisdic-
tion over a public-utility corporation;

(3) "corporation" shall mean a corporation, as de-
fined in this title, which could be adjudged a bank-
rupt under this title, and any railroad corporation
excepting a railroad corporation authorized to file a
petition under section 205 of this title;

(4) "creditor" shall mean the holder of any claim;
(5) "debtor" shall mean a corporation by or

against which a petition has been filed under this
chapter;

(6) "debts" shall include all claims;
(7) "executory contracts" shall Includt. unexpired

leases of real property;
(8) "indenture trustee" shall mean a trustee under

a mortgage, deed of trust, or indenture, pursuant to
which there are securities outstanding, other than
voting-trust certificates, constituting claims against
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a debtor or claims secured by a lien upon any of Its
property;

(9) "petition" shall mean a petition filed under
this chapter by a debtor, creditors, or indenture
trustee proposing that a plan of reorganization be
effected;

(10) "plan" shall mean a plan of reorganization
proposed In a proceeding under this chapter;

(11) "securities" shall include notes, bonds, and
other evidences of indebtedness, either secured or
unsecured, and stock;

(12; "stock" shall include membership, shares,
and similar interests in a debtor, certificates and
other evidences of 6uch membership, shares or inter-
ests, and voting-trust certificates;

(13) "subsidiary" shall mean a corporation sub-
stantially all of whose properties are operated under
lease or operating agreement, or the majority of
whose stock having power to vote for the election
of directors, trustees, or other similar controlling
bodies is owned, directly or indirectly, through an
intervening corporation or other medium, by another
parent corporation, a petition by or against which
has been approved. (July 1, 1898, ch. 541, § 106, as
added June 22, 1938, ch. 575, § 1, 52 Stat. 883.)

CHANDLER AcT

Effective date and construction of act June 22, 1938,
cited to text, see note under section 1 of this title.

SIMILAR PROVISIONS

Paragraph (1) was from part of former section 207 (b).
Paragraph (4) was from part of former section 207 (b).
Paragraph (5) was from part of former section 207 (a).
Paragraph (11) was from part of former section 207 (b).

§ 507. Creditors affected by plan; determination.

Creditors or stockholders or any class thereof shall
be deemed to be "affected" by a plan only if their or
its interest shall be materially and adversely affected
thereby. In the event of controversy, the court shall
after hearing upon notice summarily determine
whether any creditor or stockholder or class is so
affected. (July 1, 1898, ch. 541, § 107, as added June
22, 1938, oh, 575, § 1, 52 Stat. 884.)

CHANDLER Acr

Effective date and construction of act June 22, 1938,
cited to text, see note under section 1 of this title.

SIMILAR PROVISIONS

This section was from the second sentence of former
section 207 (b).

SUBCHAPTER nI.--JURISDICTION AND
POWERS OF COURT

§ 511. Exclusive jurisdiction over debtor and property.
Where not inconsistent with the provisions of

this chapter, the court in which a petition is filed
shall, for the purposes of this chapter, have exclusive
jurisdiction of the debtor and its property, wherever
located. (July 1, 1898, ch. 541, § 111, as added June
22, 1938, ch. 575, § 1, 52 Stat. 884.)

CHANDLER AcT

Effective date and construction of act June 22, 1938,
cited to text, see note under section 1 of this title.

SIMILAR PROVISIONS

This section was from part of former section 207 (a).

§ 512. Matters prior to approval of petition; jurisdic-
tion, powers and duties.

Prior to the approval of a petition, the jurisdiction,
powers, and duties of the court and of its of2icers
where not inconsistent with the provisions of this
chapter, shall be the same as in a bankruptcy pro-
ceeding before adjudication. (July 1, 1898, ch. 541,
§ 112, as added June 22, 1938, ch, 575, § 1, 52 Stat.
884.)

CHANDLER AcT

Effective date and construction of act June 22, 1938,
cited to text, see note under section I of this title.

SIMILaR PROVISIONS
This section was from former section 207 (o).

§ 513. Same; temporary stay of actions.
Prior to the approval of a petition, the judge may

upon cause shown grant a temporary stay, until the
petition is approved or dismissed, of a prior pending
bankruptcy, mortgage foreclosure or equity receiver-
ship proceeding and of any act or other proceeding
to enforce a lien against a debtor's property, and
may upon cause shown enjoin or stay until the peti-
tion is approved or dismissed the commencement or
continuation of a suit against a debtor. (July 1,
1898, ch. 541, § 113, as added June 22, 1938, oh. 575,
§ 1, 52 Stat. 884.)

CHANDLE AcT
Effective date and construction of act June 22, 1938,

cited to text, see note under section 1 of this title.

§ 514. Matters upon approval of petition; jurisdiction,
powers, and duties.

Upon the approval of a petition, the jurisdiction,
powers, and duties of the court and of Its officers,
where not inconmsistent with the provisions of this
chapter, shall be the same as in a bankruptcy pro-
ceeding upon adjudication. (July 1, 1898, ch. 541,
§ 114, as added June 22, 1938, ch. 575, § 1, 52 Stat.
884.)

CIIANDLER ACT

Effective date and construction of act June 22, 1038,
cited to text, see note under section 1 of this title.

SIMILAR PROVISIONS

This section was from former section 207 (o).

§ 515. Same; jurisdiction as in insolvency.
Upon the approval of a petition, the court shall

have and may, in addition to the jurisdiction, powers,
and duties hereinabove and elsewhere in this chapter
conferred and imposed upon it, exercise all the
powers, not Inconsistent with the provisions of this
chapter, which a court of the United States would
have if it had appointed a receiver In equity of the
property of the debtor on the ground of insolvency
or inability to meet its debts as they mature. (July
1, 1898, oh. 541, § 115, as added June 22, 1938, oh. 575,
§ 1, 52 Stat. 834.)

CHANDLER ACT

Effective date and construction of act June 22, 1938,
cited to text, see note under section 1 of this title.

SIMILAR PROVISIONS

This section was from part of former section 207 (a).

§516. Same; additional jurisdiction over administra-
tion of estate.

Upon the approval of a petition, the judge may, in
addition to the Jurisdiction, powers, and duties here-
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Inabove and elsewhere In this chapter conferred and
imposed upon him and the court--

(1) permit the rejection of executory contracts of
the debtor, except contracts in the public authority,
upon notice to the parties to such contracts and to
such other parties In interest as the judge may
designate;

(2) authorize a receiver, trustee, or debtor in pos-
session, upon such notice as the judge may prescribe
and upon cause shown, to Issue certificates of indebt-
edness for cash, property, or other consideration
approved by the judge, upon such terms and condi-
tions and with such security and priority in pay-
ment over existing obligations, secured or unsecured,
as in the particular case may be equitable;

(3) authorize a receiver or a trustee or a debtor
In possession, upon such notice as the judge may
prescribe and upon cause shown, to lease or sell any
property of the debtor, whether real or personal, upon
such terms and conditions as the judge may
approve; and

(4) in addition to the relief provided by section
29 of this title, enjoin or stay until final decree the
commencement or continuation of a suit against the
debtor or its trustee or any act or proceeding to
enforce a lien upon the property of the debtor. (July
1, 1898, ch. 541, § 110, as added June 22, 1938, cli.
575, § 1, 52 Stat. 885.)

CHANDLER AcT

Effective date and construction of act June 22, 1938,
cited to text, see note under section 1 of this title.

SIMILAR PROVISIONS

Paragraph (1) was from clause (6) of the first sentence
of former section 207 (c).

Paragraph (2) was from clause (3) of the first sentence
of former section 207 (c).

Paragraph (3) was from clause (31) of the first sen-
tence of former rection 207 (c).

Paragraph (4) was from clause (10) of the first sentence
of former section 207 (C).

§ 517. Reference to referee or special master; appoint-
ment of receiver.

The judge may, at any stage of a proceeding under
this chapter, refer the uroceeding to a referee In
bankruptcy to hear and determine any or all matters
not reserved to the judge by the provisions of this
chapter, or he may refer the proceeding to a special
master, who may be a referee in bankruptcy, to hear
and report generally or upon specified matters. The
appointment of a receiver in a proceeding under
this chapter shall be by the judge. (July 1, 1898,
ch. 541, § 117, as added June 22, 1938, ch. 575, § 1,
52 Stat. 885.)

CHANDLER Acr

Effective date and construction of act June 22, 1938, cited
to text, see note under section 1 of this title.

SIMILAR PROVISIONS

This section was from clause (11) of the first sentence
of former section 207 (c).

§ 518. Transfer of proceedings to another district.

The judge may transfer a proceeding under this
chapter to a court of bankruptcy in any other dis-
trict, regardless of the location of the principal assets
of the debtor or its principal place of business, if the
interests of the parties will be best served by such

transfer. (July 1, 1898, ch. 541, § 118, as added
June 22, 1938, ch. 575, § 1, 52 Stat. 885.)

CitANDLER Acr

Effective date and construction of act June 22, 1938,
cited to text, see note under section 1 of this title.

SimAR PnovisIONS
This section was from the third sentence of former

section 207 (a).

§519. Extensions of time.

Whenever under this chapter the court is required
or permitted to fix a time for any purpose, the court
may upon cause shown extend such time. (July 1.
1898, ch. 541, § 119, as added June 22, 1938, ch. 575,
§ 1, 52 Stat. 885.)

CHANDLER Acr
Effective date and construction of act June 22, 1938,

cited to text. see note under section 1 of this title.

§ 520. Notices.
Whenever notice is to be given under this chapter,

the court shall designate, if not otherwise specified
hereunder, the time within which, the permons to
whom, and the form and manner in which the notice
shall be given. Any notice to be given under this
chapter may be combined, whenever feasible, with
any other notice or notices to be given under this
chapter. (July 1, 1898, ch. 541, § 120, as added June
22, 1938, ch. 575, § 1, 52 Stat. 885.)

CHANDLER ACT

Effective date -nd construction of act June 22, 1038,
cited to text, see n i under section 1 of this title.

§ 521. Appellate jurisdiction.

Where not inconsistent with the provisions of
this chapter, the jurisdiction of appellate courts shall
be the same as in a bankruptcy proceeding. (July
1, 1898, eh. 541, § 121, as added June 22, 1938, ch.
575, § 1, 52 Stat. 885.)

CHA DLER Acr

Effective date and construction of act June 22, 1038,
cited to text, see note under section 1 of this title.

SUBCHAPTER IV,-PETITION

§ 526. Filing petition; persons entitled.
A corporation, or three or more creditors who have

claims against a corporation or Its property amount-
ing in the aggregate to $5,000 or over, liquidated as
to amount and not contingent as to liability, or an
indenture trustee where the securities outstanding
under the indenture are liquidated as to amount and
not contingent as to liability, may, if no other peti-
tion by or against such corporation is pending under
this chapter, file a petition under this chapter. (July
1, 1898, ch. 541, § 126, as added June 22, 1938, ch. 575,
§ 1, 52 Stat. 885.)

CHANDLER ACT

Effective date and construction of act June 22, 1938,
cited to text, see note under section 1 of this title.

SIMILAR PROVISIONS

This section was from part of former section 207 (a).

§ 527. Same; pending bankruptcy proceeding.
A petition may be filed In a pending bankruptcy

proceeding either before or after the adjudication
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of a corporation. (July 1, 1898, oh. 541, § 127, as
added June 22, 1938, oh. 575, § 1, 52 Stat. 885.)

CHANDLER ACT
Effective date and construction of act Jime 22, 1938.

cited to text, see note under section I of this title.
SIMILAR PROVISIONS

This section was from part of former section 207 (a).

§ 528. Same; original petition.
If no bankruptcy proceeding is pending, an orig-

inas petition may be filed with the court in whose
territorial jurisdiction the corporation has had its
principal place of business or its principal assets for
the preceding six months or for a longer portion of
the preceding six months than in any other Juris-
diction. (July 1, 1898, ch. 541, § 128, as added June
22, 1938, oh. 575, § 1, 52 Stat. 886.)

CHANDLER ACT

Effective date and construction of act June 22, 1938,
cited to text, see note under section 1 of this title.

SIMILAR PROVISIONS

This section was from the second sentence of former
section 207 (a).

§ 529. Same; subsidiary corporation.
If a corporation be a subsidiary, an original peti-

tion by or against it may be filed either as provided
in section 528 of this title or In the court which has
approved the petition by or against its parent cor-
poration. (July 1, 1898, oh. 541, § 129, as added
June 22, 1938, ch. 575, § 1, 52 Stat. 886.)

CHANDLER ACT

Effective date and construction of act June 22, 1938,
cited to text, see note under section 1 of this title.

SIMILAR PROVISIONS

This section was from former section 207 (a).

§ 530. Contents.
Every petition shall state-
(1) that the corporation is insolvent or unable to

pay its debts as they mature;
(2) the applicable jurisdictional facts requisite

under this chapter;
(3) the nature of the business of the corporation;
(4) the assets, liabilities, capital stock, and finan-

cial condition of the corporation;
(5) the nature of all pending proceedings affect-

ing the property of the corporation known to the
petitioner or petitioners and the courts in which
they are pending;

(6) the status of any plan of reorganization, read-
justment, or liquidation affecting the property of
the corporation, pending either In connection with
or without any judicial proceeding;

(7) the specific facts showing the need for relief
under this chapter and why adequate relief cannot
be obtained under chapter 11 of this title; and

(8) the desire of the petitioner or petitioners that
a plan be effected. (July 1, 1898, oh. 541, § 130,
as added June 22, 1938, oh. 575, § 1, 52 Stat. 886.)

CHANDLER ACT

Effective date and construction of act June 22, 1038,
cited to text, see note under section 1 of this title.

SIMILAR PROVISIONS

This section was from part of the first sentence of
former section 207 (a).

§531. Same; additional contents of creditors' or in-
denture trustees' petition.

A creditors" or Indenture trustee's petition shall,
In addition to the allegations required by section 530
of this title, state--

(1) that the corporation was adjudged a bankrupt
In a pending proceeding In bankruptcy; or

(2) that a receiver or trustee has been appointed
for or has taken charge of all or the greater portion
of the property of the corporation In a pending equity
proceeding; or

(3) that an indenture trustee or a mortgagee
under a mortgage is, by reason of a default, in pos-
session of all or the greater portion of the property
of the corporation; or

(4) that a procecding to foreclose a mortgage or to
enforce a lien against all or the greater portion of
the property of the corporation is pending; or

(5) that the corporation has committed an act of
bankruptcy within four months prior to the filing of
the petition. (July 1, 1898, ch. 541, § 131, as added
June 22, 1938, ch. 575, § 1, 52 Stat. 886.)

So in original. Probably should read "creditor's."

CHANDLER ACT
Effective date and construction of act June 22, 1038.

cited to text, see note under section 1 of this title.
SIMILAR PROVISIONS

This section was from part of former section 207 (a).

§ 532. Fees for filing.
The filing of a petition under this chapter shall

be accompanied by payment to the clerk of a filing
fee of $100 If no bankruptcy proceeding Is pending,
otherwise $70. Where $100 has been paid and an
adjudication is entered under this chapter, $30
thereof shall be distributed by the clerk as in the
case of a bankruptcy proceeding; but, if the pro-
ceeding under this chapter is dismissed and no order
of adjudication Is entered thereunder, such sum of
$30 shall be refunded to the person paying It. (July
1, 1898, oh. 541, § 132, as added June 22, 1938, oh. 575,
§ 1, 52 Stat. 886.)

CIIANDLER ACT

Effective date and construction of act June 22, 1038,
cited to text, see note under section 1 of this title.

SIMILAR PROVISIONS

This section was from the fourth sentence of former
section 207 (a).

§533. Service of copy of petition and subpena on
debtor.

Upon the filing of a petition by creditors or an
Indenture trustee, a copy thereof, together with a
subpena returnable within ten days or such longer
time as the court for cause shown may have fixed,
shall be served upon the debtor, as provided in sub-
division a of section 41 of this title for service of a
petition and subpena for involuntary bankruptcy.
(July 1, 1898, ch. 541, § 133, as added June 22, 1938,
ch. 575, § 1, 52 Stat. 886.)

CHANDLER AcT

Effective date and construction of act June 22, 1938,
cited to text, see note under section 1 of this title.
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SUBCHAP7TR V-ANSWER

§536. Debtor's answer.
Within ten days after the service of the subpena

and of a copy of the petition, or within such further
time as the court may for cause shown allow, an
answer controverting the facts alleged in the petition
may be filed by the debtor. (July 1, 1898, ch. 541,
I 136, as added June 22, 1938, ch. 575, § 1, 52 Stat,
887.)

CIIANDLEr AcT
Effective date and construction of act June 22, 1938,

cited to text, see note under section 1 of this title.
SIMILAR PRO VISIONS

This section was from part of former section 207 (a).

§ 537. Creditor's, indenture trustee's, or stockholder's
answer.

Prior to the first date set for the hearing provided
in section 501 of this title, an answer controverting
the allegations of a petition by or against a debtor
may be filed by any creditor or indenture trustee or,
if the debtor is not insolvent, by any stockholder of
the debtor. (July 1, 1898, ch. 541, § 137, as added
June 22, 1938, ch. 575, § 1, 52 Stat. 887.)

CHANDLER AcT

Effective date and construction of act June 22, 1938,
cited to text, see note under section 1 of this title.

SIMILAR PROVISIONS

This section was from part of former section 207 (a).

SUBCHAPTER VI.-APPROVAL OR DISMISSAL
OF PETITICIN

§ 541. Petition of debtor.
Upon the filing of a petition by a debtor, the Judge

shall enter an order approving the petition, if satis-
fied that it complies with the requirements of this
chapter and has been filed in good faith, or dismiss-
Ing it if not so satisfied. (July 1, 1898, ch. 541, § 141,
as added June 22, 1938, ch. 575, § 1, 52 Stat. 887.)

CIIANDLER AcT
Effective date and construction of act June 22, 1938,

cited to text, see note under section 1 of this title.
SIMILAR PROVISIONS

This section was from part of former section 207 (a).

§ 542. Failure of debtor to answer; non-controversial
answer.

If an answer is not filed by a debtor to a petition
against it, or if the answer filed does not controvert
any material allegation of the petition, the judge
shall enter an order approving the petition if satis-
fied that it complies with the requirements of this
chapter and has been filed in good faith, or dismissing
it if not so satisfied. (July 1, 1898, ch. 541, § 142, as
added June 22, 1938, ch. 575, § 1, 52 Stat. 887.)

CHANDLER ACT

Effective date and construction of act June 22, 1938,
cited to text, see note under section 1 of this title.

SIMILAR PROVISIONS
This section was from part of former section 207 (a).

§ 543. Controversial answer by debtor; determination
of issues.

If the answer of a debtor shall controvert any of
the material allegations of the petition, the judge

shall, as soon as may be, determine, without the
intervention of a Jury, the issues presented by the
pleadings and enter an order approving the petition,
If satisfied that it complies with the requirements
of this chapter and has been filed in good faith and
that the material allegations are sustained by the
proofs, or dismissing it if not so satisfied. (July 1,
1898, ch. 541, § 143, as added June 22, 1938, ch. 575,
§ 1, 52 Stat. 887.)

CHANDLER ACT

EffeCtive date and construction of act June 22, 1938,
cited to text, see note under section 1 of this title.

SIMILAR PROVISIONS

This section was from part of former section 207 (a).

§ 544. Controversial answer by creditor, indenture
trustee, or stockholder; determination of issues.

If an answer filed by any creditor, indenture trus-
tee, or stockholder shall controvert any of the mate-
rial allegations of the petition, the judge shall, as
soon as may be, determine, without the intervention
of a Jury, the issues presented by the pleadings and
enter an order approving the petition, if satisfied
that it complies with the requirements of this chap-
ter and has been filed in good faith and that the
material allegations are sustained by the proofs, or
dismissing it If not so satisfied. (July 1, 1898, ch.
541, § 144, as added June 22, 1938, ch. 575, § 1, 52
Stat. 887.)

CHANDLER Acr
Effective date and construction of act June 22, 1938,

cited to text, see note under section 1 of this title.
SIMILAR PROVISIONS

This section was from part of former section 207 (a).

§ 545. Finality of determinations.
If any issue raised in an answer filed under section

530 or 537 of this title has, after hearing upon notice
to the debtor, creditors, indenture trustees, and
stockholders entitled to controvert the allegations of
the petition, already been tried and finally deter-
mined under the provisions of section 543 or 541
of this title, such final determination shall be con-
elusive for all purposes under this chapter. (July 1,
1898, ch. 541, § 145, as added June 22, 1938, ch. 575,
§ 1, 52 Stat. 887.)

CHANDLER ACT

Effective date and construction of act June 22, 1938,
cited to text, see note under section 1 of this title.

§ 546. Good faith of petition.
Without limiting the generality of the meaning

of the term "good faith", a petition shall be deemed
not to be filed in good faith If-

(1) the petitioning creditors have acquired their
claims for the purpose of filing the petition; or

(2) adequate relief would be obtainable by a debt-
or's petition under the provisions of chapter 11 of
this title; or

(3) it is unreasonable to expect that a plan of
reorganization can be effected; or

(4) a prior proceeding is pending in any court and
it appears that the interests of creditors and stock-
holders would be best subserved In such prior pro-
ceeding. (July 1, 1898, ch. 541, § 146, as added June
22, 1938, ch. 575, § 1, 52 Stat. 887.)
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CHIANDtLR AcT
Effective date and construction of act June 22, 1038,

cited tu lext. see note under section 1 of this title.

§547. Amendment of petition to comply with provi-
sions governing arrangements.

A petition filed under this chapter improperly be-
cause adequate relief can be obtalned by the debtor
under chapter 11 of this title may, upon the applica-
tion of the debtor, be amended to comply with the
requirements of chapter 11 for the filing of a debtor's
petition, and shall thereafter for the purposes of
chapter 11 be deemed to have been originally filed
thereunder. (July 1, 1898, ch. 541, § 147, as added
June 22, 1938, ch. 575, § 1, 52 Stat. 888.)

CHANDLER ACT

Effective date and construction of act June 22, 1938,
cited to text, see note under section 1 of this title.

§ 548. Order of approval as stay of other proceedings.
Until otherwise ordered by the judge, an order

approving a petition shall operate as a stay of a
prior pending bankruptcy, mortgage foreclosure, or
equity receivership proceeding, and of any act or
other proceeding to enforce a lien against the debt-
or's property. (July 1, 1898, ch. 541, § 148, as added
June 22, 1938, ch. 575, § 1, 52 Stat. 888.)

CHANDLER ACT
Effective date and construction of act June 22, 1938,

cited to text, see note under section 1 of this title.
§ 549. Final order of 'approval as determinative of

court's jurisdiction.
An order, which has become final, approving a

petition filed under this chapter shall be a conclusive
determination of the Jurisdiction of the court. (July
1, 1898, oh. 541, § 149, as added June 22, 1938, oh. 575,
§ 1, 52 Stat. 888.)

CHANDLFi ACr
Effective date and construction of act June 22, 1938,

cited to text, see note under section 1 of this title.

SUBCHAPTER VII.-PROCEEDINGS SUBSE-
QUENT TO APPROVAl, OF PETITION

§ 556. Appointment of trustees; continuance of debtor
in possession.

Upon the approval of a petition, the Judge shall,
if the indebtedness of a debtor, liquidated as to
amount and not contingent as to liability, is $250,000
or over, appoint one or more trustees. Any trustee
appointed under this chapter shall be disinterested
and shall have the qualifications prescribed in sec-
tion 73 of this title, except that the trustee need not
reside or have his office within the district. If such
indebtedness is less than $250,000, the judge may ap-
point one or more such trustees or he may continue
the debtor in possession. In any case where a trus-
tee is appointed the judge may, for the purposes
specified in section 589 of this title, appoint as an
additional trustee a person who is a director, officer,
or employee of the debtor. (July 1. 1898, oh. 541,
§ 156, as added June 22, 1938, ch. 575, § 1, 52 Stat.
888.)

CHANDLER ACT

Effective date and construction of act June 22, 1938.
cited to text, see note under section 1 of this title.

SIMILAR PRosMoNs
This section waa from part of clause (1) of the first

sentence of former section 207 (c).

§ 557. Attorney for trustee.
An attorney appointed to represent a trustee un-

der this chapter shall also be a disinterested person:
Provided, however, That for any specified purposes
other than to represent a trustee in conducting the
proceeding under this chapter the trustee may, with
the approval of the Judge, employ an attorney who
Is not disinterested. (July 1, 1898, ch. 541, § 157, as
added June 22, 1938, oh. 575, § 1, 52 Stat. 888.)

CHANDLER ACT

Effective date and construction of act June 22, 1038.
cited to text, see note under section I of this title.

§ 558. Interest of persons.
A person shall not be deemed disinterested, for

the purposes of section 550 and section 557 of this
title, If-

(1) he is a creditor or stockholder of the debtor; or
(2) he is or was an underwriter of any of the out-

standing securities of the debtor or within five years
prior to the date of the filing of the petition was the
underwriter of any securities of the debtor; or

(3) he is, or was within two years prior to the date
of the filing of the petition, a director, officer, or em-
ployee of the debtor or any such underwriter, or an
attorney for the debtor or such underwriter; or

(4) It appears that he has, by reason of any other
direct or indirect relationship to, connection with, or
interest in the debtor or such underwriter, or for any
reason an interest materially adverse to the Interests
of any class of creditors or stockholders. (July 1,
1898, oh. 541, § 158, as added June 22, 1938, ch. 575,
§ 1, 52 Stat. 888.)

CHANDLER ACT

Effective date and construction of act June 22, 1038,
cited to text, see note under section 1 of this title.

§ 559. Termination of trustee's appointment or debt-
or's possession.

Where the indebtedness of a debtor Is less than
$250,000, the Judge may at any time terminate the
appointment of a trustee and restore the debtor to
the possession of its property, or, if the debtor has
been continued In possession, terminate its posses-
sion and appoint a trustee. (July 1, 1898, ch. 541,
§ 159, as added June 22, 1938, ch. 575, § 1, 52 Stat.
888.)

CHANDLER ACT

Effective date and construction of act June 22, 1938,
cited to text, see note under section 1 of this title.

SIMILAR PRoVIsIoNs

This section was from part of clause (1) of the first
sentence of former section 207 (c).

§560. Appointment of additional trustees; removal
and substitution of trustees.

In any case, the Judge at any time, without or upon
cause shown, may appoint additibnal trustees or re-
move trustees and appoint substitute trustees. (July
1, 1898, ch. 541, § 160, as added June 22, 1938, oh. 575,
§ 1, 52 Stat. 888.)

CHANDLER ACT
Effective date and construction of act June 22, 1938,

cited to text, see note under section 1 of this title.
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BIMItAS PROVISIONS

This section was from part of clause (1) of the first
sentence of former section 207 (c).

Appeals in bankruptcy, generally, see sections 47 and 48
of this title.

§ 561. Hearing; time and notice.

The judge shall fix a time of hearing, to be held
not less than thirty days and not more than sixty
days after the approval of the petition, of which
hearing at 'east thirty days' notice shall be given by
mail to the creditors, stockholders, indenture trus-
tces, the Securities and Exchange Commission and
such other persons as the judge may designate, and,
if directed by the judge, by publication in such news-
paper or newspapers of general circulation as the
Judge may designate. (July 1, 1898, ch. 541, § 161,
as added June 22, 1938, ch. 575, § 1, 52 Stat. 889.)

CHANDLze AcT

Effective date and construction of act June 22, 1938,
cited to text, see note under section 1 of this title.

SIMILAR PROVISIONS

This section was from part of clause (1) of the first
sentence of former section 207 (c).

§562. Same; objections to trustee or possession of
debtor.

At the hearing required by section 561 of this title,
or at any adjournment thereof, or, upon application,
at any other time, the judge may hear objections
to the continuance of the debtor In possession, or
to the retention in office of a trustee upon the ground
that he is not qualified or not disinterested as pro-
vided in section 558 of this title. (July 1, 1898, ch.
541, § 162, aj added June 22, 1938, ch. 575, § 1, 52
Stat. 889.)

CHANDLER AcT

Effective date and construction of act June 22, 1938,
cited to text, see note under section 1 of his title.

SIMILAR PROVISIONS

This section was from part of clause (1) of the first
sentence of former section 207 (c).

§ 563. Schedules; debtor continued in possession.

Upon the approval of a petition, where the debtor
is continued In possession, the debtor shall, at the
expense of the estate, prepare, make oath to, and file
in court, within such time as the court shall fix-

(1) a schedule of its property, showing the loca-
tion, quantity, and money value thereof;

(2) a schedule of its creditors of each class, show-
ing the amounts and character of their claims and
securities and, so far as known, the name and post-
office address or place of business of each creditor;
and

(3) a schedule of its stockholders of each class
showing the number and kind of shares registered
in the name of each stockholder, and the last-known
post-office address or place of business of each stock-
holder, (July 1, 1898, ch. 541, § 163, as added June
22, 1938, ch. 575, § 1, 52 Stat. 889.)

CHANDLER AcT
Effective date and construction of act June 22, 1938,

cited to text, see note under section 1 of this title.

SIMILAR PROVISIONS

This section was from part of clause (4) of the first
sentence of former section 207 (c).

§ 561. Same; debtor not continued in possession.
Upon the approval of a petition, where a debtor

is not continued In possession, the court shall fix a
time within which the trustee shall prepare and file
in court a list of the creditors of each class, showing
the amounts and character of their claims and secu-
rities and, so far as known, the name and the post-
office address or place of business of each creditor;
and a list of the debtor's stockholders of each class,
showing the number and kind of shares registered
In the name of each stockholder and the last-known
post-office address or place of business of each stock-
holder. (July 1, 1898, ch. 541, § 164, as added June
22, 1933, ch. 575, § 1, 52 Stat. 889.)

CHANDLER AcT

Effective date and construction of act June 22, 1938,

cited to text, see note under section 1 of this title.

SIMILAR PROVISIONS

This section was from part of clause (4) of the first

sentence of former section 207 (c).

§ 565. Information of third persons as to security
holders.

If In any case It appears that a person, other than
the debtor or its trustee, has in his possession or
under his control a list of security holders of the
debtor or Information In respect to their names,
addresseq or the securities held by any of them, and
such list or information is necessary In order to
disclose the names and addresses of the beneficial
owners of such securities, or to prepare or complete
the schedules required to be filed under section 563
of this title or the lists required to be filed under
section 564 of this title, the court shall direct such
person, after a hearing upon notico to him, to pro-
duce such list or a true and correct copy thereof,
or to furnish such Information, or to permit the
inspection or use thereof, as may be deemed by the
court necessary for the foregoing purposes. (July 1,
1898, ch. 541, § 165, as added June 22, 1938, ch. 575,
§ 1, 52 Stat. 889.)

CMiALrEn Acr
Effective date and construction of act June 22, 1938,

cited to text, see note under section 1 of this title.

§ 566. Impounding schedules, lists, copies, or infor-
mation; inspection or use.

The court may, upon cause shown, direct the
impounding of the schedules, lists, copies, or infor-
mation filed under sections 563, 564, and 565 of this
title, but shall permit their inspection or use by
the trustee, any indenture trustee or any creditor or
stockholder upon such terms as the court may pre-
scribe: Provided, That the court may refuse to permit
such Inspection by any creditor or stockholder who
acquired his claim or stock within three months
preceding the filing of the petition under this chap-
ter or during the pendency of the proceeding. (July
1, 1898, ch. 541, § 166, as added June 22, 1938, ch. 575,
§ 1, 52 Stat. 889.)

CHANDLER AcT

Effective date and construction of act June 22, 1938,
cited to text, see note under section 1 of this title.
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§ 567. Powers and duties; trustee.
The trustee upon his appointment and qualifi-

cation-
(1) shall, if the judge shall so direct, forthwith

investigate the acts, ccnduct, property, liabilities, and
financial condition of the debtor, the operation of its
business and the desirability of the continuance
thereof, and any other matter relevant to the pro-
ceeding or to the formulation of a plan, and report
thereon to the judge;

(2) may, If the judge shall so direct, examine the
directors and officers of the debtor and any other
witnesses concerning the foregoing matters or any
of them;

(3) shall report to the judge any facts ascertained
by him pertaining to fraud, misconduct, misman-
agement and irregularities, and to any causes of
action available to the estate;

(4) may, subject to the approval of the judge,
employ such person or persons as the judge m~ay
deem necessary for the purpose of assisting the
trustee In performing the duties Imposed upon him
under this chapter;

(5) shall, at the earliest date practicable, prepare
and submit a brief statement of his investigation of
the property, liabilities, and financial condition of
the debtor, the operation of its business and the de-
sirability of the continuance thereof, in such form
and manner as the Judge may direct, to the cred-
itors, stockholders, indenture trustees, the Securities
and Exchange Commission, and such other persons
as the judge may designate; and

(6) shall give notice to the creditors and stock-
holders that they may submit to him suggestions for
the formulation of a plan, or proposals in the form
of plans, within a time therein named. (July 1, 1898,
ch. 541, § 167, as added June 22, 1938, ch. 575, § 1,
52 Stat. 890.)

CHANDLER AcT

Effective date and construction of act June 22, 1938,
cited to text, see note under section 1 of this title.

§ 568. Same; disinterested person where debtor is in
possession.

If a debtor Is continued in possession, the judge
may at any time appoint a disinterested person as
examiner to prepare and file a plan and to perform
the duties imposed upon a trustee under paragraphs
(1) to (5), Inclusive, of section 567 of this title, or
to perform any of such duties. (July 1, 1898, oh.
541, § 168, as added June 22, 1938, ch. 575, § 1, 52
Stat. 890.)

CHANDLER AcT

Effective date and construction of act June 22, 1038,
cited to text, see note under section 1 of this title.

§ 569. Preparation, filing, and hearing on plan; trustee
appointed.

Where a trustee has been appointed the judge shall
fix a time within which the trustee shall prepare
and file a plan, or a report of his reasons why a
plan cannot be effected, and shall fix a subsequent
time for a hearing on such plan or report and for
the consideration of any objections which may be
made or of such amendments or plans as may be
proposed by the debtor or by any creditor or stock-

holder. (July 1, 1098, ch. 541, 1169, as added June
22, 1938, ch. 575, § 1, 52 Stat. 890.)

CHANDLER AcT

Effective date and construction of act June 22, 1038,
cited to tWxt, see note under section 1 of this title.

§ 570. Same; debtor continued in possession.
Where a debtor is continued in pessession, a plan

or plans may be filed, within a time fixed by the
Judge-

(1) by the debtor;
(2) by any creditor or Indenture trustee;
(3) by any stockholder, if the debtor is not found

to be insolvent;
(4) by the examiner, if so directed by the Judge.

The judge shall fix a subsequent time for a hearing
on such plans and for the consideration of any
objections or amendments thereto. (July 1, 1898,
ch. 541, § 170, as added June 22, 1938, oh. 575, § 1,
52 Stat. 890.)

CHANDLER AcT

Effective date and construction of act Juno 22, 1038,
cited to text, see note under section 1 of this title.

§ 571. Notice and time of hearing on plan.

Notice of the time of any hearing, as provided in
section 569 or section 570 of this title, shall be given
to the debtor, the creditors and stockholders, the
indenture trustees, the Secretary of the Treasury, the
Securities and Exchange Commission, and such other
persons as the court may designate. The judge may,
upon the application of the trustee, any creditor,
indenture trustee, or stockholder, advance the time
of such hearing. (July 1, 1898, oh. 541, § 171, as
added June 22, 1938, ch. 575, § 1, 52 Stat. 890.)

CHANDLER AcT

Effective date and construction of act June 22, 1938,
cited to text, see note under section 1 of this title.

SIMILAR PROVIsIONS
This section was from former section 207 (c) (7).

§ 572. Submission of plans to Securities and Exchange
Commission for report.

After the hearing, as provided in section 569 or
section 570 of this title, and before the approval of
any plan, as provided in section 574 of this title, the
judge may, if the scheduled indebtedness of the
debtor does not exceed $3,000,000, and shall, If such
indebtedness exceeds $3,000,000, submit to the Se-
curities and Exchange Commission for examination
and report the plan or plans which the judge regards
as worthy of consideration. Such report shall be
advisory only. (July 1, 1898, oh. 541, § 172, as added
June 22, 1938, ch. 575, § 1, 52 Stat. 890.)

CHANDLER AcT

Effective date and construction of act June 22, 1038,
cited to text, see note under section 1 of this title.

§ 573. Approval of plan; order to await report of
Commission.

The judge shall not enter an order approving a
plan submitted to the Securities and Exchange Com-
mission until after the Securities and Exchange Com-
mission has filed its report thereon or has notified the
Judge that It will not file a report, or until the expira-
tion of such reasonable time for the filing of such
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report as the Judge has fixed, whichever first occurs.
(July 1, 1898, ch. 541, § 173, as added June 22, 1938,
ch. 575, § 1, 52 Stat. 891.)

CIKANDLERJ ACT
Effective date and construction of act June 22, 1038,

cited to text, bee note under section 1 of this title.

9574. Same; entry of order and fixing time for ac-
ceptance of plan.

After the hearing, as provided in section 509 or
section 570 of this title, and, if a plan has been sub-
mitted to the Securities and Exchange Commission,
as provided in section 572 of this title, then after the
filing of the report or notice that it will not be filed,
or after the expiration of the time for its filing,
whlclcver first occurs, the judge shall enter an order
approving the plan or plans which in his opinion
comply with the provisions of section 616 of this title,
and which are fair and equitable, and feasible, and
rhall fix a time within which the creditors and stock-
holder affected thereby may accept the same.
(July 1, 1898, ch. 541, § 174, as added June 22, 1938,
ch. 575, § 1, 52 Stat. 891.)

CHANDLER ACT

Effective date and construction of act June 22, 1938,
cited to text, be note under section 1 of this title.

§ 575. Submission of information to creditors and
stockholders after approval.

Upon the approval of a plan by the judge, the
trustee or the debtor in possession shall transmit, by
mail or otherwise, to all creditors and stockholders
who are affected by any such plan-

(1) the plan or plans so approved, together with a
summary thereof approved by the judge;

(2) the opinion of the judge, if any, approving the
plan, or plans, or a summary thereof approved by the
judge;

(3) the report, if any, filed in the proceeding by the
Securities and Exchange Ccmmission, as provided in
section 572 of this title, or a summary thereof pre-
pared by the Securities and Exchange Commission;
and

(4) such other matters as the judge may deem
necessary or desirable for the Information of credi-
tors and stockholders. (July 1, 1898, ch. 541, § 175, as
added June 22, 1938, ch. 575, § 1, 52 Stat. 891.)

CHANDLER ACT

Effective dute and construction of act June 22, 1938.
cited to text, set note under section 1 of this title.

§ 576. Solititing acceptance of plan before order of
approval.

No person shall, without the consent of the court,
solicit any acceptance, conditional or unconditional,
of any plan, or any authority, conditional or uncon-
ditional, to accept any plan, whether by proxy, de-
posit, power of attorney or otherwise, until after the
entry of an order approving such plan and the trans-
mittal thereof to the creditors and stockholders, as
provided in section 575 of this title; and any such
authority or acceptance given, procured, or received
by reason of a solicitation prior to such approval and
transmittal shall be invalid, unless such consent of
the court has been so obtained. (July 1, 1898, ch.

541, §176, as added June 22, 1938, ch. 575, § 1, 52
Stat. 891.)

CHANDLER ACT

Effective date and construction of act June 22, 1038,
cited to text, see note under section 1 of this title.

§ 577. Approval of plan for public utility.
In case a debtor is a public-utility corporation,

subject to the Jurisdiction of a commission having
regulatory jurisdiction over the debtor, a plan shall
not be approved, as provided In section 574 of this
title, until-

(1) It shall have been submitted to each such
commission;

(2) an opportunity shall have been afforded each
such commission to suggest amendments or offer
objections to the plan; and

(3) the Judge shall have considered such amend-
ments or objections at a hearing at which such com-
mission may be heard. (July 1, 1898, ch. 541, § 177,
as added June 22, 1938, ch. 575, § 1, 52 Stat. 891.)

CHANDLER ACT
Effective date and construction of act June 22, 1038,

cited to text, see note under section 1 of this title.

SRIMiLAR PinovisioNs

This section was from the first sentence of clause (2)
of former section 207 (e).

§ 578. Same; intrastate public utility.
In case a debtor Is a public utility corporation,

wholly intrastate, subject to the Jurisdiction of a
State commission having regulatory jurisdiction over
such debtor, a plan shall not be approved, ac pro-
vided in section 574 of this title, unless such State
commission shall have first certified its approval of
such plun as to the public interest therein and the
fairness thereof. Upon ts failure to certify its ap-
prjval or disapproval within thirty days, or such
further time as the cou.,t may presct ibe, after the
submission of the plan to it, as provided in section
577 of this title, the public interest shall, for the
purposes of such approval and of the confirmation
of the plan, not be deemed to be affected by the plan.
(July 1, 1898, ch. 541, § 178, as added June 22, 1938,
ch. 575, § 1, 52 Stat. 891.)

CHANDLER ACT
Effective date and construction of act June 22, 1938,

cited to text, see note under section 1 of this title.

SIMILAR PROVISIONS
This section was from the second sentence of subdivi-

sion (2) of former section 207 (e).

§ 579. Acceptance of plan; hearing for confirmation.

After a plan has been accepted in writing, filed in
court, by or on behalf of creditors holding two-thirds
in amount of the claims filed and allowed of each
class, and, if the debtor has not been found to be
insolvent, by or on behalf of stockholders holding the
majority of stock, of which proofs have been filed
and allowed, of each class, exclusive of creditors or
stockholders or of any class of them who are not
affected by the plan or whose claims or stock are
disqualified pursuant to section 603 of this title, or
for whom payment or protection has been provided
as prescribed in paragraphs (7) and (8) of section
616 of this title, the Judge shall fix a hearing, upon
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notice to the debtor, creditor, stockholders, indeu-
ture trustees, the Secretary of the Treasury, the
Securities and Exchange Commission, and such other
persons as the Judge may designate, for the consider-
ation of the confirmation of the plan and of such
objections as may be made to the confirmation.
(July 1, 1898, ch. 541, § 179, as added June 22, 1938,
ch. 575, § 1, 52 Stat. 892.)

CHANDLER Acr
Effective date and construction of act June 22, 1938,

cited to text, see note under section 1 of 'Ads title.

SIMILAR PROVISIONS

This section was from part of subdivision (1) of former
section 207 (e).

§ 580. Same; effect of order of approval on right to
object to confirmation.

The order of the judge approNing a plan, as pro-
vided in section 574 of this title, shall not affect the
right of the debtor, a creditor, indenture trustee,
or stockholder to object to the ionfirmation of the
plan. (July 1, 1898, ch. 541, § 180, as added June 22,
1938, ch. 575, § 1, 52 Stat. 892.)

CHANDLER Acr

Effective date and construction of act June 22, 1938,
cited to text, see note under section 1 of this title.

SUBCHAPTER VIII.-TITLE, RIQHTS, AND
POWERS OF TRUSTEES AND DEBTORS IN
POSSESSION

§ 586. Trustee; title.
A trustee, upon his appointment and qualification,

shall be vested with such title as a trustee appointed
under section 72 of this title would have. (July 1,
1898, ch. 541, § 186, as Added June 22, 1938, ch. 575,
§ 1, 52 Stat. 892.)

CHANDLER Ac

Effective date and constiuction of act June 22 1938,
cited to text, see note under i-ection 1 of this title.

SIMILAR PROVISIONS

This section was from part of clause (2) of the first
sentence of former section 207 (c).

§ 587. Same; rights, powers, and duties.
Where not inconsistent with the provisions of this

chapter, a trustee, upon his appointment and quali-
fication, shall be vested with the same rights, be
subject to the same duties, and exercise the same
powers as a trustee appointed under section 72 of
this title, and, if authorized by the Judge, shall have
and may exercise such additional rights and powers
as a receiver In equity would have if appointed by a
court of the United States for the property of the
debtor. (July 1, 1898, ch. 541, § 187, as added June
22, 1938, ch. 575, § 1, 52 Stat. 892.)

CHANDLER Ac

Effective date and constructan of act June 22, 1938,
cited to text, see note under section 1 of this title.

SIMILAR PROVISIONS

This section was from part of clause (2) of the first
sentence of former section 207 (c).

§ 588. Debtor in posws'siok; title, rights, duties, and
powers.

A debtor continued in possession of its property
shall have all the title, be vested with all the rights,

205658*-41- oI, 1-48

be subject to all tle duties, and exercise all the
powers of a trustee appointed iider this chapter,
subject, however, at all times to the control of the
Judge and to such limitations, restrictions, terms,
and conditions as the Judge may from time to time
prescribe. (July 1, 1898, ch, 541, 1 188, as added
June 22, 1938, ch. 575, § 1, 52 Stat. 892.)

CHANDLER Acr

Effective late and construction of act June 22, 1930,
cited to text, see note under section 1 of this title.

t3IMILAR PROVISIONS

This section was from part of former section 207 (c).

§ 589. Operation of business and management of prop-
erty; reports.

A trustee or debtor in possession, upon authoriza-
tion by the judge, shall operate the basiness and
manage the property of the debtor during such
period, limited or indefinite, as the judge may from
time to time fix, and during such operation or man-
agement shall file reports thereof with the court at
such intervals as the court may designate. (July 1,
1898, ch. 541, § 189, as added June 22, 1938, ch. 575,

1, 52 Stat. 892.)
CIIANDLER Acr

Effective date and construction of act June 22, 1038,
cited to text, see note under section 1 of this title.

SIMILAR PROVISIONS

This section was from part of former section 207 (c).

§590. Reports; form; contents; inspection; distribu-
tion.

The reports of the trustee or debtor in possession
shall be in such form and contain such information
as the court may prescribe and shall at all times be
open to the examination of any party in interest.
The court shall direct copies or summaries of annual
reports, and may direct copies or summaries of other
reports, to be mailed to the creditors, stockholders,
and indenture trustees, and may also direct the pub-
lication of summaries of any such reports in such
newspaper or newspapers of general circulation as
the court may designate, The Securities and Ex-
change Commission may recommend the form of
such reports and summaries. (July 1, 1898, ch, 541,
§ 190, as added June 22, 1938, ch. 575, § 1, 52 Stat.
892.)

CHANDLER ACT

Effective daite and construction of act June 22, 1938,
rited to text, see note under section 1 of this title.

§ 591. Employment cf officers of debtor.
A trustee or debtor in possession may employ

officers of the debtor at rates of compensation to be
approved by the court. No person shall become an
officer or director of the debtor, to fill a vacancy or
otherwise, without tne prlot, approval of the court.
(July 1, 1898, ch. 541, 1 191, as added June 22, 1938,
ch. 575, § 1, 52 Stat. 893.)

CHANDLER AcT

Effective date and construction of act June 22, 1038,
cited to text, see note under section 1 of this title.

SIMLAR PROVISIONS

This section was from part of former section 207 (c).
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FJUBCHAPTER IX.-CREDITORS AND
STOCKHOLDERS

§ 596. Filing and allowing proofs of claims; object.ions
to allowances.

After the approval of the petition the Judge shall
prescribe the manner in which and fix a time withIn
which the proofs of claim of creditors and of the
interests of stockholders may be filed and allowed.
Objections by any party in interest to the allowance
of any such claims or interests shall be heard and
i,unmarily determined by the court. (July 1, 1898,
ch. 541, § 196, as added June 22, 1938, ch. 575, § 1,
52 Stat. 893.)

CHANDLER ACT

Effective date and construction of act June 22, 1038,
cited to text, see note under section 1 of this title.

SIMILAR PROVISIONS

This section was from part of clause (0) of the first
sentence of former section 207 (c).

§ 597. Classification of creditors and stockholders.

For the purposes of the plan and its acceptance,
the Judge shall fix the division of creditors and stock-
holders into classes according to the nature of their
respective claims and stock. For the purposes of
such classification, the judge shall, if necessary, upon
the application of the trustee, the debtor, any cred-
itor, or an indenture trustee, fix a hearing upon
notice to the holders of secured claims, the debtor,
the trustee, and such other persons as the Judge may
designate, to determine summarily the value of the
security and classify as unsecured the amount in
excess of such value. (July 1, 1898, oh. 541, § 197,
as added June 22, 1938, ch. 575, § 1, 52 Stat. 893.)

CHANDLER ACT

Effective date and construction of act June 22, 1038,
cited to text, see note under section 1 of this title.

SIMILAR PROVISIONS

This section was from part of clause (6) of the first
sentence of former section 207 (c).

§ 598. Claims by indenture trustee for all holders
under trust.

An indenture trustee may file claims for all hold..
ers, known or unknown, of securities Issued pursuant
to the instrument under which he is trustee, who
have not filed claims: Provided, however, That in
computing the majority necessary for the acceptance
of the plan only the claims filed by the holders there-
of, and allowed, shall be included. (July 1, 1898,
oh. 541, § 198, as added June 22, 1938, oh. 575, § 1,
52 Stat. 893.)

CHANDLER ACT

Effective date and construction of act June 22, 1038,
cited to text, see note under section 1 of this title.

§ 599. United States as creditor.
If the Ur:Ated States is a secured or unsecured cred-

itor or stockholder of a debtor, the claims or stock
thereof shall be deemed to be affected by a plan under
this chapter, and the Secretary of the Treasury Is
hereby authorized to accept or reject a plan in respect
of the claims or stock of the United States. If, in any
proceeding under this chapter, the United States is a
secured or unsecured creditor on claims for taxes or
customs duties (whether or not the United States has

any other interest In, or claim against the debtor, as
secured or unsecured creditor or stockholder), no
plan which does not provide for the payment thereof
shall be confirmed by the judge except upon the ac-
ceptance of a lesser amount by the Secretary of the
Treasury certified to the court: Provided, That if the
Secretary of tho, Treasury shall fail to accept or re-
ject a plan for more than ninety days after receipt
of written notice so to do from the court to which
the plan has been proposed, accompanied by a cer-
tified copy of the plan, his cons<nt shall be conclu-
sively presumed. (July 1, 1898, ch. 541, § 199, as
added June 22, 1938, ch. 575, § 1, 52 Stat. 893.)

CHANDLER AcT
Effective date and construction of act June 22, 1938,

cited to text, see note under section 1 of this title.

SIMILAR PROVISIO'o'

This section was from part of subdivision (1) of former
section 207 (e).

§ 600. Rights, duties, and liabilities of creditors, etc.

Where not inconsistent with the provisions of this
chapter, the rights, duties, and liabilities of creditors
and of all other persons with respect to the prop-
erty of the debtor shall be the same, before the ap-
proval of the petition, as in a bankruptcy proceeding
before adjudication and, upon the approval of the
petition, as in a bankruptcy proceeding upon adjudi-
cation. (July 1, 1898, ch. 541, § 200, as added June 22,
1938, ch. 575, § 1, 52 Stat. 893.)

CHANDLER AcT
Effective date and construction of act June 22, 1938,

cited to text, see note under section 1 of this title.
SIMILAR PRovIsIoNs

This section was from former section 207 (o).

§ 601. Provability of claims arising after petition.

All claims arising after the filing of a petition under
this chapter and before the qualification of a receiver
or trustee or before the petition is approved and the
debtor continued in possession, whichever first oc-
curs, shall be provable. (July 1, 1898, ch. 541, § 201,
as added June 22, 1938, ch. 575, § 1, 52 Stat. 893.)

CHANDLER ACT

Effective date and construction of act June 22, 1938,
cited to text, see note under section 1 of this title.

§ 602. Rejection of executory contract or unexpired
lease; assignment of future rent claim.

In case an executory contract shall be rejected
pursuant to the provisions of a plan or to the permis-
sion of the court given in a proceeding under this
chapter, or shall have been rejected by a trustee or
receiver in bankruptcy or receiver in equity in a
prior pending proceeding, any person injured by such
rejection shall, for the purposes of this chapter and
of the plan, its acceptance and confirmation, be
deemed a creditor. The claim of the landlord for
injury resulting from the rejection of an unexpired
lease of real estate or for damages or indemnity un-
der a covenant contained In such lease shall be
provable, but shall be limited to an amount not to ex-
ceed the rent, without acceleration, reserved by such
lease for the three years next succeeding the date of
the surrtnder of the premises to the landlord or the
date of reentry of the landlord, whichever first oc-
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curs, whether before or after the filing of the petition,
plur unpaid accrued rent, without acceleration, up to
such date of surrender or reentry: Provided, That
the court shall scrutinize the circumstances of an
assignment of a future rent claim and the amount
of the consideration paid for such assignment in de-
termining the amount of damages allowed the as-
signee thereof. (July 1, 1898, ch. 541, § 202, as added
June 22, 1938, ch. 575, § 1, 52 Stat. 893.)

CIANDLER AcT
Effective date and construction of act June 22, 1938,

cited to text, see note under section 1 of this title.

SIMILAR PROVISIONS

This section was from part of former section 207 (b).

§ 603. Disqualification of votes on acceptance in ab-
sence of good faith.

If the acceptance or failure to accept a plan by the
holder of any claim or stock is not in good faith, in
the light of or irrespective of the time of acquisition
thereof, the judge may, after hearing upon notice,
direct that such claim or stock be disqualified for
the purpose of determining the requisite majority for
the acceptance of a plan. (July 1, 1898, ch. 541,
! 203, as added June 22, 1938, ch. 575, § 1, 52 Stat.
894.)

CHANDLER AcT

Effective date and construction of act June 22, 1938,
cited to text, see note under section 1 of this title.

§604. Surrender, etc., of claims upon distribution
under plan.

Upon distribution, as provided in section 624 of this
title, the judge may, upon notice to all persons af-
fected, fix a time, to expire not sooner than five years
after the final decree closing the estate, within which,
as provided in the plan or final decree-

(1) the creditors, other than holders of securities,
shall file, assign, transfer, or release their claims; and

(2) the holders of securities shall present or sur-
render their securities. After such time no such
claim or stock shall participate in the distribution
under the plan. (July 1, 1898, ch. 541, § 204, as added
June 22, 1938, ch. 575, § 1, 52 Stat. 894.)

CHANDLER AcT

Effective date and construction of act June 22, 1938,
cited to text, see note under section 1 of this title.

§ 605. Same; unclaimed cash and securities.

The securities or cash remaining unclaimed at the
expiration of the time fixed as provided in section 604
of this title, or of any extension thereof, shall become
the property of the debtor or of the new corporation
acquiring the assets of the debtor under the plan, as
the case may be, free and clear of any and all claims
and interests. (July 1, 1898, ch. 541, § 205, as added
June 22, 1938, ch. 575, § 1, 52 Stat. 894.)

CHANDLER AcT

Effective date and construction of act June 22, 1938,
cited to text, see note under section 1 of this title.

§ 606. Persons entitled to hearings.
The debtor, the indenture trustees, and any cred-

itor or stockholder of the debtor shall have the right
to be heard on all matters arising in a proceeding
under this chapter. The judge may, for cause shown,

permit a labor union or employees' association, rep-
resentative of employees of the debtor, to be heard
on the economic soundness of the plan affecting the
interests of the employees. (July 1, 1898, ch. 541,
§ 206, as added June 22. 1938, ch. 575, 11, 52 Stat.
894.)

CIIANDLER AcT

Effective date and construction of act June 22, 1038,

cited to text, see note under section 1 of this title.

SIMILAR PnovISIONs

This section was from part of former section 207 (c).

§ 607. Intervention of parties; notices generally.

The judge may for cause shown permit a party in
interest to intervene generally or with respect to any
specified matter. Except where otherwise provided
in this chapter, the judge may from time to time
enter orders designating the matters in respect to
which, the persons to whom, and the form and man-
ner in which notice shall be given. (July 1, 1098,
ch. 541, § 207, as added June 22, 1938, ch. 575, I 1,
52 Stat. 894.)

CHANDLER AcT

Effective date and construction of act June 22, 1038,
cited to text, see note under section 1 of this title.

SIMILAR PRoVIsIONs

This section was from part of former section 207 (o).

§ 608. Intervention of Securities and Exchange Com-

mission.
The Securities and Exchange Commission shall,

if requested by the judge, and may, upon its own
motion if approved by the judge, file a notice of its
appearance in a proceeding under this chapter.
Upon the filing of such a notice, the Commission
shall be deemed to be a party 'n Interest, with
the right to be heard on all matters arising in such
proceeding, and shall be deemed to have intervened
in respect of all matters in such proceeding with
the same force and effect as if a petition for that
purpose had been allowed by the judge; but the
Commission may not appeal or file any petition for
appeal in any such proceeding. (July 1, 1898, ch.
541, § 208, as added June 22, 1938, ch. 575, § 1,
52 Stat. 894.)

CHANDLER ACT

Effective date and construction of act June 22, 1938,

cited to text, see note under section 1 of this title.

§ 609. Representation in proceedings.
Any creditor or stockholder may in a proceeding

under this chapter act in person, by an attorney at
law, or by a duly authorized agent or committee.
(July 1, 1898, ch. 541, § 209, as added June 22, 1938,
ch. 575, § 1. 52 Stat. 895.)

CHANDLER AcT

Effective date and construction of act June 22, 1038,
cited to text, see note under section 1 of this title.

SIMULAR PROVISIONS

This section was from part of former section 207 (b).

§ 610. Same; statement by attorney.
An attorney for creditors or stockholders shall not

be heard unless he has first filed with the court a
statement setting forth the names and addresses of
such creditors or stockholders, the nature and
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amounts of their claim.; or stock, and the time of
acquisition thereof, except as to claims or stock
alleged to have been acquired more than one year
prior to the filing of the petition. (July 1, 1898,
ch. 541, 1 210, as added June 22, 1938, ch. 575, § 1,
52 Stat. 895.)

Cun: ixa AcT
Effective date and construction of act June 22, 1938.

cited to text, see note under section 1 of this title.

0 611. Same; statement by committees, etc., and in-
denture trustees.

Every person or committee, representing more
than twelve creditors or stockholders, and every
Indenture trustee, who appears In the proceeding
shall flMe with the court a statement, under oath,
which bholl Include-

(1) a copy of the instrument, if any, whereby such
person, committee, or indenture trustee is empow-
ered to act on behalf of creditors or stockholders;

(2) a recital of the pertinent facts and circum-
stances in connection with the employment of such
person or indenture tiustee, and, in the case of a
committee, the no-', or names of the person or
persons at whoso instance, directly or indirectly,
such employment was arranged or the committee was
organized or formed or agreed to act;

(3) with reference to the time of the employment
of such person, or the organization or formation of
such committee, or the appearance in the proceeding
of any indenture trustee, a showing of the amounts
of claims or stock owned by such person, the mem-
bers of such committee or such indenture trustee, the
times when acquired, the amounts paid therefor, and
any sales or other disposition thereof; and

(4, a showing of the claims or stock represented
by such person or committee and the respective
amounts thereof, with an averment that each holder
of such claims or stock acquired them at least one
year before the filing of the petition or with a show-
ing of the times of acquisition thereof. (July 1, 1898,
ch. 541, § 211, as added June 22, 1938, ch. 575, § 1, 52
Stat. 895.)

CHANDLER ACT
Effective date and construction of act June 22, 1988,

cited to text, see note under section 1 of this title.

§ 612. Same; regulation by court.
The judge may examine and disregard any provi-

sion of a deposit agreement, proxy, power or warrant
of attorney, trust mortgage, trust indenture, or deed
of trust, or committee or other authorization, by
the terms of which an agent, attorney, indenture
trustee, or committee purports to represent any cred-
itor or stockholder, may enforce ai accounting there-
under, may restrain the exercise of any power which
he finds to be unfair or not consistent with public
policy and may limit any claim or stock acquired by
such person or committee in contemplation or in the
course of the proceeding under this chapter to the
actual consideration paid therefor. (July 1, 1898, ch.
541, § 212, as added June 22, 1938, ch. 575, § 1, 52 Stat.
895.)

CHANDLER ACT
Effective date and construction of act June 22, 1938.

cited to text, see note under section 1 of this title.
SIMMAR PaOVISIONS

This section was from part of former section 207 (b).

§613. Same; establishment of compliance with laws.
Without limiting the powers of the judge under

section 612 of this title, an agent, Indenture trustee,
or committee, purporting to represent creditors or
stockholders, shall not be heard or allowed to inter-
vene in a proceeding under this chapter until such
person or persons shall have satisfied the court that
they have complied with all applicable laws regulat-
ing the activities and personnel of such persons.
(July 1, 1898, ch. 541, § 213, as added June 22, 1938,
ch. 575, § 1, 52 Stat. 895.)

CHANDLER ACT

Effective date and construction of act June 22, 1938,
cited to text, see note under section 1 of this title.

SUBCHAPTER X.-PROVISIONS OP PLAN

§ 616. Provisions of plan.
A plan of reorganization under this chapter-
(1) shall include In respect to creditors generally

or some class of them, secured or unsecured, and may
include in respect to stockholders generally or some
class of them, provisions altering or modifying their
rights, either through the issuance of new securities
of any character or otherwise;

(2) may deal with all or any part of the propelty
of the debtor;

(3) shall provide for the payment of all costs and
expenses of administration and other allowances
which may be approved or made by the judge;

(4) may provide for the rejection of any executory
contract except contracts in the public authority;

(5) shall specify what claims, if any, are to be paid
in cash in full;

(6) shall specify the creditors or stockholders or
any class of them not to be affected by the plan and
the provisions, If any, with respect to them;

(7) shall provide for any class of creditors which
is affected by and does not accept the plan by the
';vo-thirds majority in amount required under this
chapter, adequate protection for the realization by
them of the value of their claims against the property
dealt with by the plan and affected by such claims,
either as provided in the plan or in the order con-
firming the plan, (a) by the transfer or sale, or by the
retention by the debtor, of such property subject to
such claims; or (b) by a sale of such property free
of such claims, at not less than a fair upset price, and
the transfer of such claims to the proceeds of such
sale; or (c) by appraisal and payment in cash of the
value of such claims; or (d) by such method as will,
under and consistent with the circumstances of the
particular case, equitably and fairly provide such pro-
tection;

(8) shall provide for any class of stockholders
which is affected by the plan and does not accept the
plan by the majority of the stock required under this
chapter, adequate protection for the realization by
them of the value of their equity, if any, in the prop-
erty of the debtor dealt with by the plan, either as
provided in the plan or In the order confirming the
plan, (a) by the sale of such property at not less than
a fair upset price; or (b) by appraisal and payment in
cash of the value of their stock; or (c) by such method
as will, under and consistent with the circum-
stances of the particular case, equitably and fairly
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provide such protection: Provided, however, That
such protection shall not be required If the Judge
shall determine that the debtor is insolvent;

(9) may include, where any indebtedness is cre-
ated or extended under the plan for a period of more
than five years, provisions for the retirement of such
Indebtedness by stated or determinable payments out
of a sinking fund or otherwise, (a) if secured, within
the expected useful life of the security therefor, or
(b) if unsecured, or if the expected useful life of the
security is not fairly ascertainable, then within a
specified reasonable time, not to exceed forty years;

(10) shall provide adequate meeins for the execu-
tinn of the plan, which may include: the retention
by the debtor of all or any part of its property; the
sale or transfer of all or any part of its property to
one or more other corporations theretofore organ-
ized or thereafter to be organized; the merger or
consolidation of the debtor with one or more other
corporations; the sale of all or any part of its prop-
erty, either subject to or free from any lien, at not
less than a fair upset price and the distribution of
all or any assets, or the proceeds derived from the
sale thereof, among those having an Interest therein;
the satisfaction or modification of liens; the cancela-
tion or modification of Indentures or of other similar
instruments; the curing or waiver of defaults; the
extension of maturity dates and changes In interest
rates and other terms of outstanding securities; the
amendment of the charter of the debtor; the issuance
of securities of the debtor or such other corporations
for cash, for property, In exchange for existing secu-
rities, in satisfaction of claims or" stock or for other
appropriate purposes;

(11) shall include provstons which are equitable,
compatible with the i...erests of creditors and stock-
holders, and consistent with public policy, with re-
spect to the manner of selection of the persons who
are to be directors, officers, or voting trustees, If any,
upon the consummation of the plan, and their
respective successors;

(12) shall provide for the inclusion in the charter
of the debtor, or any corporation organized or to be
organized for the purpose of carrying out the plan,
of-

(a) provisions prohibiting the debtor or such cor-
poration from issuing non-voting stock, and provid-
ing, as to the several classes of securities of the
debtor or of such corporation possessing voting
power, for the fair ard equitable distribution of such
power among such classes, Including, in the case of
any class of stock having a preference over other
stock with respect to dividends, adequate provisions
for the election of directors representing such pre-
ferred class In the event of default in the payment
of such dividends; and

(b) (1) provisions which are fair and equitable
and In accordance with sound business and account-
ing practice, with respect to the terms, position,
rights, and privileges of the several classes of securi-
ties of the debtor or of such corporation, Including,
without limiting the generality of the foregoing,
provisions with respect to the issuance, acquhition,
purchase, retirement or redemption of any such
securities, and the declaration and payment of dlvi-

dends thereon; and (3) in the case of a debtor whose
indebtedness, liquidated as to amount and not con-
tingent as to liability, Is $250,000 or over, provisions
with respect to the making, not less than once
aninually, of periodic reports to security holders
which shall include profit and loss statements and
balance sheets prepared in accordance with sound
business and accounting practice;

(13) may Include provisions for the settlement or
adjustment of claims belonging to the debtor or to
the estate; and shall provide, as to such claims not
settled or adjusted in the plan, for their retention
and enforce nent by the trustee or, If the debtor
nas been co-itlnued In possession, by an examiner
appointed for that purpose; and

(14) may include any other appropriate provisions
not inconsi-tent with the provisions of this chapter.
(July 1, 1898, ch. 541, § 216, as added June 22, 1938,
ch. 575, § 1, 52 Stat. 895.)

CHANDLER AcT

Effective date and construction of act June 22, 1038,
cited to text, see note under section 1 of this title.

SIMInAR PROVISIONS

Paragraph (1) was from clauses (1) and (2) of the first
sentence of former section 207 (b).

Paragraph (2) was from part of clause (10) of the first
sentence of former section 207 (b),

Paragraph (3) was from clause (3) of the first sentence
of former section 207 (b).

Paragraph (4) was from clause (0) of the first sentence
of former section 207 (b).

Paragraph (5) was from clause (8) of the first sentence
of former section 207 (b).

Paragraph (6) was from clause (7) of the first sentence
of former seci on 207 (b).

Paragraph (T) was from clause (5) of the first sentence
ol former section 207 (b).

Paragraph (8) was from clause (4) of the first sentence
of former section 207 (b).

Paragraph (10) was from clause (0) of the first sentence
of former section 207 (b).

Paragraph (14) was from part of clause (10) of the first
sentence of former section 207 (b).

SUBCHAPTER XI.CONFIRMATION AND CON-
SUMMATION OF PLAN

§ 621. Confirmation by court.
The Judge shall confirm a plan If satisfied that-
(1) the provisions of subchapter VII, section 599,

and subchapter X of this chapter have been com-
plied with;

(2) the plan is fair and equitable, and feasible;
(3) the proposal of the plan and its acceptance

are In good faith and have not been made or procured /
by means or promises forbidden by this title;

(4) all payments made or promised by the debtor
or by a corporation Issuing securities or acquiring
property under the plan or by any other person, for
services and for costs and expenses in, or In connec-
tion with, the proceeding or in connection with the
plan and incident to the reorganization, have been
fully disclosed to the judge and are reasonable or,
If to be fixed after confirmation of the plan, will be
subject to the approval of the judge; and

(5) the Identity, qualifications, and affiliations of
the persons who are to be directors or officers, or
voting trustees, if any, upon the consummation of
the plan, have been fully disclosed, and that the
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appointment of such persons to such offlces, or their
continuance therein, is equitable, compatible with
the interests of the creditors and stockholders and
consistent with public policy. (July 1, 1898, ch. 541,
1 221, as added June 22, 1938, ch. 575, 1 1, 52
Stat. 897.)

CIFANDLER ACT

Effective date and construction of act June 22, 1938,
cited to text, see note under section 1 of this title.

SIMILAR PROVISIONS
Paragraph (1) was from clauses (2), (3). and (4) of the

first sentence of former section 207 (f).
Paragraph (2) was from clause (1) of the first sentence

of former section 207 (f).
Paragraph (3) was from clause (0) of the first sentence

of former section 207 (f).
Paragraph (4) was from clause (5) of the first sentence

of ,former section 207 (fM.

§ 622. Alteration or modification of plan.
A plan may be altered or modified, with the

approval of the judge, after its submission for ac-
ceptance and liefore or after its confirmation if, in
the opinion of the judge, the alteration or modifi-
cation does not materially and adversely affect the
interests of creditors or stockholders. If the Judge
finds that the proposed alteration or modification,
filed with his approval, does materially and adversely
affect the interests of creditors or stockholders, he
shall fix a hearing for the consideration, and a
subsequent time for the acceptance or rejection, of
such alteration or modification. The requirements
in regard to notice of hearing, to submission to the
Securities and Exchange Commission, to acceptance,
to filing and hearing of objections to confirmation
and to the confirmation, as prescribed in subchapter
VII of this chapter in regard to the plan proposed
to be altered or mudified, shall be complied with.
(July 1, 1898, ch. 541, § 222, as added June 22, 1938,
ch. 575, § 1, 52 Stat. 898.)

CHANDLER ACT

Effective date and construction of act June 22, 1938,
cited to text, see note under section 1 of this title.

SIMILAR PROVISIONS

This bection was from part of the second sentence of
former section 207 (f).

§ 623. Same; acceptance by creditors and stockholders.
Any creditor or stockholder who has previously

accepted the plan proposed to be altered or modified
and who does not file a written rejection of the
proposed alteration or modification within the time
fixed by the judge, shall be deemed to have accepted
the alteration or modification and the plan so altered
or modified unless the previous acceptance provides
otherwise. (July 1, 1898, ch. 541, § 223, as added
June 22, 1938, ch. 575, § 1, 52 Stat. 898.)

CniNDLEn ACT
Effective date and construction of act June 22, 1938,

cited to text, see note under section 1 of this title
SIMILAR PROVISION-

This section was from part of the second sentence of
former section 207 (f).

624. Effect of confirmation.
Upon confirmation of a plan-
(1) the plan and its provisions shall be binding

upon the debtor, upon every other corporation issu-

ing securities or acquiring property under the plan,
and upon all creditors and stockholders, whether or
not such creditors and stockholders are affected by
the plan or have accepted it or have filed proofs
of their claims or interests and whether or not their
claims or interests have been scheduled or allowed
or are allowable;

(2) the debtor and every other corporation organ-
ized or to be organized for the purpose of carrying
out the plan shall comply with the provisions of the
plan and with all orders of the court relative thereto
and shall take all action necessary to carry out the
plan, including, in the case of a public-utility cor-
poration, the procuring of authorization, approval, or
consent of each commission having regulatory juris-
diction over the debtor or such other corporation;

(3) if the judge shall so direct, there shall be de-
posited and distributed, in such manner as the judge
may direct, the moneys for all payments which by
the provisions of the plan or under this chapter are
required to be made in cash; and

(4) distribution shall be made, in accordance with
the provisions of the plan, to creditors and stockhold-
ers (a) proofs of whose claims or stock have been
filed prior to the date fixed by the judge and are
allowed, or (b) if not so filed, whose claims or stock
have been listed by the trustee or scheduled by the
debtor in possession as fixed claims or stock, liqui-
dated in amount and not disputed. (July 1, 1898,
ch. 541, § 224, as added June 22, 1938, oh. 575, § 1,
52 Stat. 898.)

CHANDLER ACT

Effective date and construction of act June 22, 1938,
cited to text, see note under section 1 of this title.

SIMILAR PROVISIONS

Paragraph (1) was from former section 207 (g).
Paragraph (2) was from part of former section 207 (f).

§ 625. Objections to distribution.
Where the claims or stock specified in paragraph

(4), clause (b), of section 624 of this title are ob-
jected to by any party In interest, the objection shall
be heard and summarily determined by the court.
(July 1, 1898, ch. 541, § 225, as added June 22, 1938,
ch. 575, § 1, 52 Stat. 898.)

CHANDLER ACT

Effective date and construction of act June 22, 1938.
c%ed to text, see note under section 1 of this title.

§ 626. Property to be free of claims; exceptions.
The property dealt with by the plan, when trans-

ferred by the trustee to the debtor or other corpo-
ration or corporations provided for by the plan, or
when transferred by the debtor in possession to
such other corporation or corporations, or when re-
tained by the debtor in possession, as the case may be,
shall be free and clear of all claims and interests of
the debtor, creditors, and stockholders, except such
claims and interests as may otherwise be provided for
In the plan or in the order confirming the plan or in
the order directing or authorizing the transfer or
retention of such property. (July 1, 1898, ch. 541,
§ 226, as added June 22, 1938, ch. 575, § 1, 52 Stat.
898.)

CHANDLER ACT
Effective date and construction of act June 22, 1038,

cited to text, see note under section 1 of this title.
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SIMILAR PROVISIONS

This section was from part of the first sentence of for-
mer section 207 (h).

§ 627. Execution of instruments, satisfaction of liens,
etc.

The court may direct the debtor, its trustee, any
mortgagees, indenture trustees, and other necessary
parties to execute and deliver or to join in the execu-
tion and delivery of such instruments as may be req-
uisite to effect a retention or transfer of property
dealt with by a plan which has been confirmed, and
to perform such other acts, including the satisfaction
of liens, as the court may deem necessary for the con-
summation of the plan. (July 1, 1898, ch. 541, § 227,
as added June 22, 1938, ch. 575, § 1, 52 Stat. 899.)

CHANDLER AcT

Effective date and construction of act June 22, 1938,
cited to text, see note under section 1 of this title.

SIMILAR PROVISIONS

This section was from part of the first sentence of for-
mer section 207 (1h).

§ 628. Final decree on consummation of plan.
Upon the consummation of the plan, the judge

shall enter a final decree-
(1) discharging the debtor from all its debts and

liabilities and terminailing all rights and interests of
stockholders of the debtor, except as provided in the
plan or in the order confirming the plan or in the
order directing or authorizing the transfer or reten-
tion of property;

(2) discharging the trustee, if any;
(3) making such provisions by way of injunction

or otherwise as may be equtal'i; and
(4) closing the estate. (July 1, 1898, ch. 541, § 228,

as added June 22, 1938, ch. 575, § 1, 52 Stat. 899.)
CHANDLER AcT

Effective date and construction of act June 22, 1938,
cited to text, see note under section 1 of this title.

SIMILAR PROVISIONS

This section was from the second and third sentences of
former section 207 (h).

SUBCHAPTER XII.-DISMISSALS AND
ADJUDICATIONS

§ 636. Failure to effectuate plan or consummation.
If no plan is proposed within the time fixed or

extended by the judge, or if no plan proposed is
approved by the judge and no further time is granted
for the proposal of a plan, or if no plan approved
by the judge is accepted within the time fixed or
extended by the Judge, or if confirmation of the plan
is refused, or if a confirmed plan is not consummated,
the judge shall-

(1) where the petition was filed under section 527
of this title, enter an order dismissing the pioceed-
ing under this chapter and directing that the bank-
ruptcy be proceeded with pursuant to the provisions
of this title; or

(2) where the petition was filed under section 528
of this title, after hearing upon notice to the debtor,
stockholders, creditors, indenture trustees, and such
other persons as the judge may designate, enter an
order either adjudging the debtor a bankrupt and
directing that bankruptcy be proceeded with pur-

suant to the provisions of this title, or dismissing the
proceeding under this chapter, as in the opinion of
the judge may be in the interests of the creditors
and stockholders. (July 1, 1898, ch. 541, 1 236, as
added June 22, 1938, ch. 575, 1 1, 52 SLat. 899.)

CHANDT LR AcT

Effective date and construction of act June 22, 1938,
cited to text, see note under section 1 of this title.

SIMIlAR PROVISIONs

Somewhat similar provisions were contained in former
section 207 (c) (8) and (k).

§ 637. Dismissal of original petition; discharge of
trustee and closing of estate.

Upon the dismissal of a proceeding under this
chapter, where the petition was filed under section
528 of this title, the judge shall enter a final decree
discharging the trustee, if any, and closing the estate,
except as otherwise provided by section 059 of this
title. (July 1, 1898, ch. 541, § 2' 7, as added June 22,
1938, ch. 575, § 1, 52 Stat. 899.)

CHANDLER Acr

Effective date and construction of act June 22, 1038,
cited to text, see note under section 1 of this title.

SIMILAR PROVISIONS

This section was from former section 207 (c) (0).

§638. Effect of order directing proceeding with
bankruptcy.

Upon the entry of an order diecting that bank-
ruptcy be proceeded with-

(1) where the petition was filed under section 527
of this title, the bankruptcy proceeding shall be
deemed reinstated and shall thereafter be conducted,
so far as possible, as if the petition under this chap-
ter had not been filed; or where the petition was filed
under section 528 of this title, the proceeding shall
thereafter be conducted so far as possible, in the
same manner and with like effect as if an involun-
tary petition for adjudication had been filed at the
time when the petition under this chapter was filed,
and a decree of adjudication had been entered at
the time when the petition under this chapter was
approved;

(2) a trustee shall be appointed pursuant to sec-
tion 72 of this title and shall supersede any trustee
previously appointed; and

(3) only such claims as are provable under section
103 of this title shall be allowed, and claims not
already filed may be filed prior to the expiration of
three months after the first date set for the first
meeting of creditors as provided in section 91 of
this title, or, if such date has been previously set,
then prior to the expiration of three months after
the mailing of notices to creditors of the entry of
the order directing that bankruptcy be proceeded
with. (July 1, 1898, ch. 541, § 238, as added June 22,
1938, ch. 575, § 1, 52 Stat. 899.)

CHANDLER Acr

Effective date and construction of act June 22, 1938,
cited to text, see note under section 1 of this title.

SIMILAR PROVISIONS

Somewhat similar provislons were contained In former
soctions 207 (c) (8) and (k).
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SUBCILPTER XIII.-COMPENSATION AND
ALLOWANCES

§ 611. Petitloning creditors; court officers; attorneys
therefor.

The Judge may allow reimbursement for proper
costs and expenses incurred by the petitioning cred-
Itors and reasonable compensation for services ren-
dered and reimbursement for proper costs and
expenses incurred in a proceeding under this
chaptr-

(1) by a referee;
(2) by a special master;
(3) by the trustee and other offlcers, and the at-

torneys for any of them;
(4) by the attorney for the debtor; and
(5) by the attorney for the petitioning creditors.
Such compensation of referees and trustees shall

not be governed by sections 68 and 76 of this title.
(Jul' 1, 1898, oh. 541, § 241, as added June 22, 1938,
ch. :.75, § 1, 52 Stat. 900.)

CHANDLER AcT

Effective date and construction of act June 22, 1038,
cited to text, see note under section I of this title.

SIMILAR PROVISIONS

This section was from part of clause (0) of the first sen-
tence of former section 207 (c).

§ 642. Representatives and other parties in interest;
attorneys therefor.

The judge may allow reasonable compensation for
services rendered and reimbursement for proper costs
and expenses incurred in connection with the admin-
istration of an estate in a proceeding under this
chapter or in connection with a plan approved by
the judge, whether or not accepted by creditors and
stockholders or finally confirmed by the judge-

(1) by indenture trustees, depositaries, reorganiza-
tion managers, and committees or representatives of
creditors or stockholders;

(2) by any other parties in Interest except the
Securities and Exchange Commission; and

(3) by the attorneys or agents for any of the fore-
going except the Securitias and Exchange Commis-
sion. %July 1, 1898, oh. 541, § 242, as added June 22,
1938, oh. 575, § 1, 52 Stat. 900.)

CIIANDLER AcT

Effective date and construction of act June 22, 1038,
cited to text, see note under section 1 of this title.

SIMILAR PROVISIONS

This section was irom part of clause (0) of the first
sentence of former section 207 (c).

§ 613. Creditors and stockholders; attorneys therefor.
The judge may allow reasonable compensation for

services rendered and reimbursement for proper costs
and expenses incurred by creditors and stockholders,
and the attorneys for any of them, in connection
with the submission by them of suggestions for a plan
or of proposals in the form of plans, or in connection
with objections by them to the confirmation of a
plan, or in connection with the administration of
the estate. In fixing any such allowances, the judge
shall give consideration only to the services which
contributed to the plan confirmed or to the refusal
of confirmation of a plan, or which were beneficial

in the administration of the estate, and to the proper
costs and expenses incidental thereto. (July 1, 1898,
ch. 541, § 243, as added June 22, 1938, ch. 575, § 1,
52 Stat. 900.)

CUANDLER Acr

Effective date and construction of act Juno 22, 1938,
cited to text, see note under bection 1 of this title.

SIMILAR PROVISIONS

This section was fro-n part of clause (9) of the first sen-
tence of former section 207 (c).

§ 644. Petition filed in pending bankruptcy pro-
ceeding.

Where a petition is filed under section 527 of
this title, the Judge may allow, if not already
allowed, reasonable compensation for services ren-
dered and reimbursement for proper costs and
expenses incurred in the pending bankruptcy pro-
ceeding-

(1) by a marshal, receiver, or trustee, as provided
In subdivision g of section 76 of this title, and the
attorneys for any of them;

(2) by the attorney for the petitioning creditors;
(3) by the attorney for the bankrupt; and
(4) by any other persons and the attorneys for

any of them entitled under this title to compensation
or reimbursement in such bankruptcy proceeding.
(July 1, 1898, ch. 541, § 244, as added June 22, 1938,
ch. 575, § 1, 52 Stat. 900.)

CHANDLEa Acr

Effective date and construction of act June 22, 1038,
cited to text, see note under section 1 of this title.

SIMILAR PROVkIONS

Provisions on this subject were contained In former sec-
tion 207 (1).

§ 645. Same; referee in bankruptcy.
Where a petition is filed in a pending bankruptcy

proceeding, the judge may allow reasonable com-
pensation for services rendered and the proper costs
and expenses incurred in such bankruptcy proceed-
ing by a referee In bankruptcy. In fixing such
compensation, the judge shall not be restricted by
the provisions of section 68 of this title. (July 1,
1898, oh. 541, § 245, as added June 22, 1938, ch. 575,
§ 1, 52 Stat. 901.)

CIIANDLER AcT

Effective date and construction of act June 22, 1938,
cited to text, see note under section 1 of this title.

SIMILAR PROVISIONS

Provisions on this subject were contained in former sec-
tion 207 (1).

§616. Dismissal of proceeding or adjudication of
bankruptcy.

Upon the dismissal of a proceeding under this
chapter, or the entry of an order adjudging the debtor
a bankrupt, the judge may allow reasonable compen-
sation for services rendered and reimbursement for
proper costs and expenses incurred in such proceed-
Ing prior to such dismissal or order of adjudication
by any persons entitled thereto, as provided in this
chapter, and shall make provision for the payment
thereof, and for the payment of all proper costs and
expenses Incurred by officers in such proceedings.
(July 1, 1898, ch. 541, § 246, as added June 22, 1938,
oh. 575, § 1, 52 Stat. 901.)
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CHANDLER ACT
Effective date and construction of act June 22. 1938.

cited tu text, see note under section 1 of this title.

SIMmA PROVISIONS
Provisions on this subject were contained in former

section 207 (i).

§ 617. Hearing of applications.

The Judge shall fix a time of hearing for the con-
siderntion of applications for allowances, of which
hearing notice shall be given to the applicants, the
trustee, the debtor, the creditors, stockholders, inden-
ture trustees, the Securities and Exchange Commis-
sion, and such other persons as the judge may
designate, except that, in the case of allowances for
services and reimbursement in a superseded bank-
ruptcy proceeding, notice need be given only to the
applicants, the debtor, the trustee, and the unsecured
creditors, and may be given to such other classes of
creditors or other persons as the Judge may desig-
nate. In the case of the dismissal of a proceeding
under this chapter and the entry of an order therein
directing that bankruptcy be proceeded with, notice
of the hearing to consider allowances. need not be
given to stockholders. (July 1, 1898, ch. 541, § 247,
as added June 22, 1938, ch. 575, § 1, 52 Stat. 901.)

CIIANDLER ACT

Effective date and construction of act June 22, 1038,
cited to text, see note under section 1 of this title.

SIMILAR PROVISIONS
This section was from former section 207 (c) (7).

§ 6,18. Dismissal of proceeding and reinstatement of
bankruptcy; charging of allowances in bank-
ruptcy.

In the case of the dismissal of a proceeding under
this chapter and the entry of an order therein direct-
ing that a superseded bankruptcy be proceeded wit),
the compensation allowed by the judge, in the course
of the proceeding under this chapter, to the referee,
marshal, receiver, or trustee in the bankruptcy pro-
ceeding for services rendered by them In such bank-
ruptcy proceeding shall be deemed to have been
allowed in such bankruptcy proceeding, and such
compensation shall be considered in connection with
the making of future allowances therein or shall be
readjusted, so as to comply with the provisions of this
title fixing their compensation in a bankruptcy pro-
ceeding. (July 1, 1898, ch. 541, § 248, as added June
22, 1938, ch. 575, § 1, 52 Stat. 901.)

CHANDLER ACT

Effective date and construction of act June 22, 1030,
cited to text, see note under section 1 of this title.

§6,19. Statement of claims or stock acquired or
transferred after commencement of proceeding.

Any persons seeking compensation for services
rendered or reimbursement for costs and expenses
incurred in a proceeding under this chapter shall file
with the court a statement under oath showing the
claims against, or stock of, the debtor, if any, in which
a beneficial interest, direct or indirect, has been ac-
quired or transferred by him or for his account, after
the commencement of such proceeding. No com-
pensation or reimbursement shall be allowed to any
committee or attorney, or other person acting in the
proceedings in a representative or fiduciary capacity,

who at any time after assuming to act in such calY kc-
ity has purchased or sold such claims or stock, o by
whom or for whose account such claims or stock have,
without the prior consent or subsequent approval of
the judge, been otherwise acquired or transferred.
(July 1, 1898, ch. 541, § 240, as added June 22, 1938,
ch. 575, § 1, 52 Stat. 901.)

CHANDLER ACT

Eflective date and construction of act Juno 22, 1030,
cited to text, see note under occ on 1 of this title.

§ 650. Appeals.
Appeals may be taken in matters of law or fact

from orders making or refusing to make allowances
of compensation or reimbursement, and may, in the
manner and within the time provided for appeals by
this title, be taken to and allowed by the circuit court
of appeals independently of other appeals In the
proceeding, and shall be summarily heard upon the
original papers. (July 1, 1898, oh. 541, § 250, as
added June 22, 1938, ch. 575, § 1, 52 Stat. 901.)

CHANDLER ACT

Effective date and construction of act June 22, 1030,
cited to text, see note under section 1 of this title.

SIMILAR PROVISIONS

This section was from part of clause (0) of the first
sentence of former section 207 (c).

SUBCHAPTER XIV.--PRIOR PROCEEDINGS

§ 656. Right to petitioi, for reorganization during
pendency of prior proceedings.

A petition may be filed under this chapter not-
withstanding the pendency of a prior mortgage fore-
closure, equity, or other proceeding in a court of the
United States or of any State in which a receiver
or trustee of all or any part of the property of a
debtor has been appointed or for whose appointment
an application has been made. (July 1, 1898, ch. 541,
§ 256, as added June 22, 1938, ch. 575, § 1, 52 Stat.
902.)

CHANDLER ACT

Effective date and construction of act June 22, 1938,
cited to text, see note under section 1 of this title.

§ 657. Trustee or debtor in possession vested with
rights of prior fiduciary.

The trustee appointed under this chapter, upon his
qualification, or if a debtor is continued in posses-
sion, the debtor, shall become vested with the rights,
if any, of such prior receiver or trustee in such prop-
erty and with the right to the immediate possession
thereof. The trustee or debtor in possession shall
also have the right to immediate possession of all
property of the debtor in the possession of a trustee
under a trust deed or a mortgagee under a mortgage.
(July 1, 1898, ch. 541, § 257, as added June 22, 1938,
ch. 575, § 1, 52 Stat. 902.)

CHANDLER ACT

Effective date and construction of act June 22, 1938,
cited to text, see note under section 1 of this title.

SIMILAR PROVISIONS

This section was from part of the first sentence of
former section 207 (i).
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§ 58. Protection of obligations of prior fiduciary;
payment of costs and expenses.

The Judge shall make such provision as may be
equitable for the protection of the obligations in-
curre! by a receiver or trustee in such prior pro-
ceeding and for the payment of the reasonable costs
and expenses incurred therein as may be allowed
by the Judge. (July 1, 1898, ch. 541, § 258, as added
June 22, 1938, ch. 575, 11, 52 Stat. 002.)

CIIANDL R Acr
Effective date and construction of act June 22, 1038,

cited to text, see note under section 1 of this title.

SIMILAR PROVISIONS

This section was from part of former section 207 (I).

§ 659. Reinstatement of prior proceeding on dismissal
of reorganization; reorganization allowances and
obligations.

Upon a dismissal of a proceeding under this chap-
ter, such prior proceeding shall become reinstated,
and the judge shall allow the reasonable costs and
expenses under this chapter, including the allow-
ances provided for in subchapter XIII of this
chapter, and shall make appropriate provision for
the retransfer of such property to the person or
persons entitled thereto upon such terms as may be
equitable for the protection of the obligatiors
incurred in the proceedings under this chapter by
the trustee or debtor in possession, and for the psy-
ment of the costs and expenses of the proceedings.
(July 1, 1898, ch. 541, § 259, as added June 22, 1938,
ch. 575, § 1, 52 Stat. 902.)

CIANDLEt ACT

Effective date and construction of act June 22, 1938,
cited to text, see note under section 1 of this title.

SrmAR PRoVISIoNs

This section was from part of the second sentence of
former section 207 (1).

SUBCHAPTER XV.-GENERAL PROVISIONS

§ 661. Suspension of statutes of limitations, etc.
All statutes of limitation affecting claims and

interests provable under this chapter and the run-
ning of all periods of time prescribed by this title
in respect to the commission of acts of bankruptcy,
the recovery of preferences, and the avoidance of
liens and transfers shall be suspended while a pro-
ceeding under this chapter is pending and until it is
finally dismissed. (July 1, 1898, ch. 541, § 261, as
added June 22, 1938, ch. 575, § 1, 52 Stat, 902.)

CHANDLER AcT

Effective date and construction of act June 22, 1938,
cited to text, see note under section 1 of this title.

SIMILAR PROVISIONS

This section was from the last sentence of former sec-
tion 207 (b).

§ 662. Petition as act of bankruptcy if dismissed.
If a proceeding under this chapter shall be dis-

missed, the filing of the petition shall not constitute
an act of bankruptcy by the debtor. (July 1, 1898,
ch. 541, § 262, as added June 22, 1938, ch. 575, § 1,
52 Stat. 902.)

CHAnnLiR ACT
Effective date and construction of act June 22, 1938,

cited to text, see note under section 1 of this title.

SImnAR PROvISIONs

This section was from part of former section 207 (a).

§ 663. Inapplicability to National Housing Act insured
mortgage.

Nothing contained in this chapter shall be deemed
to affect or apply to the creditors of any corporation
under a mortgage insured pursuant to the National
Housing Act and Acts amendatory thereof and
supplementary thereto. (July 1, 1898, oh. 541, § 263,
as added June 22, 1938, oh. 575, § 1, 52 Stat. 902.)

REFERENCE IN TEXT

The National Houqing Act, to which reference Is made
in this section, Is set out as sections 371, 1131gg, 1422,
1420, 1430a, 1431, 1462, 1463, and 1701 et seq. of Title 12,
Banks and Banking; section 206 of Title 18, Criminal
Code and Criminal Procedure; section 22 of Title 41,
Public Contracts; and section 22 of Title 49, Transpor-
tation.

CHANDLER AcT

Effective date and construction of act June 22, 1938,
cited to text, see note under section 1 of this title.

SIMrwa PROVISIONS

This section was from part of former section 207 (n).

§ 664. Unregistered securities; use of mails and inter-
state commerce.

(a) The provisions of section 77e of Title 15 shall
not apply to-

(1) any security issued by the receiver, trustee, or
debtor in possession pursuant to paragraph (2) of
section 516 of this title; or

(2) any transaction in any security issued pur-
suant to a plan in exchange for securities of or claims
against the debtor or partly in such exchange and
partly for cash and/or property, or issued upon exer-
cise of any right to ,ubscribe or conversion privilege
so issued, except (a) transactions by an issuer or an
underwriter in connection with a distribution other-
wise than pursuant to the plan, and (b) transactions
by a dealer as to securities constituting the whole or
a part of an unsold allotment to or subscription by
such dealer as a participant in a distribution of such
securities by the issuer or by or through an under-
writer otherwise than pursuant to the plan.

(b) As used in this section, the terms "security",
"Issuer", "underwriter", and "dealer" shall have the
meanings provided in section 77b of Title 15. (July
1, 1898, ch. 541, § 264, as added June 22, 1938, ch. 575,
§ 1, 52 Stat. 902.)

REFERENCE IN TEXT

Definition of "Securities Act of 1033" has been omitted
at the end of subsection (b) of this section as unnecL .ary
In view of translations in text to Title 15.

CIANDLER ACT

Effective date and construction of act June 22, 1038,
cited to text, see note under section 1 of this title.

SIMILAR PROVISIONS

Provisions on this subject were contained In the laut
sentence of former section 207 (h).

§ 665. Securities and Exchange Commission; notices,
information and assistants.

(a) In addition to the notices elsewhere expressly
provided the Securities and Exchange Commission
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shall be given notice of all other steps taken in con-
nection with a proceeding uider this chapter. Any
notice which this chapter requires to be given to
thr Securities and Exchange Commission shall be
deemed to have been sufficiently given if it is given
by registered first-class mail, postage prepaid, ad-
dressed to the Securities and Exchange Commission
at Washington, District of Columbia, or at such other
place as the Securities and Exchange Commission
shall designate by written notice filed in the proceed-
ing and served upon the parties thereto. The clerk
and, in the case of a reference, the referee after
such reference, shall forthwith transmit to the Secu-
rities and Exchange Commission copies of (1) every
petition filed under this chapter; (2) the answers
thereto, if any; (3) the orders approving or dismiss-
ing petitions; (4) the orders appointing trustees or
continuing debtors in possession; (5) the orders
determining the time within which the claims of
creditors may be filed and allowed, and the division
of creditors and stockholders into classes according
to the nature of their respective claims and stock;
(6) the orders approving any plan or plans, together
with copies of such plans; (7) the orders approving
alterations or modifications in plans, together with
copies of such alterations or modifications; (8) the
orders confirming plans, together with copies of such
plans; (9) all applications for allowances for com-
pensation and expenses, and the orders making or
refusing to make such allowances; (10) the orders
adjudging debtors to be solvent or insolvent; (11)
the orders directing liquidations of estates or dis-
missing proceedings; (12) and such other papers
filed in the proceedings as the Securities and Ex-
change Commission may request or which the court
may direct be transmitted to it. Copies of the
opinions or reports, if any, of the judg, , referee, or
special master, with respect to the matters enumer-
ated, shall also be transmitted to the Securities and
Exchange Commission.

(b) The provisions of section 78d (b) of Title 15
shall be applicable with respect to the power of the
Securities and Exchange Commission to appoint and
fix the compensation of such officers, attorneys, ex-
aminers, and other experts, and such other officers
and employees, as may be necessary for carrying
out its functions under this chapter. (July 1, 1898,
ch. 541, § 265, as added June 22, 1938, ch. 575, § 1,
52 Stat. 903.)

CHANDLER Acr

Effective date and construction of act June 22, 1938,
cited to text, see note under section 1 of this title.

§666. Secretary of Treasury; notices and informa-
tion to.

In addition to the notices elsewhere expressly
provided, the clerk and, in the case of a reference,
the referee, after such reference, shall forthwith
transmit to the Secretary of the Treasury copies
of all petitLons, answers, orders, and applications, as
more specifically enumerated in section 665 of this
title, and copies of such other papers filed In the
proceedings as the Secretary of the Treasury may
request or which the court may direct be transmitted
to him. Copies of the opinions or reports, if any,
of the judge, referee, or special master, with respect

to the matters so enumerated, shall also be trans-
mitted to the Secretary of the Treasury. Any order
fixing the time for confirming a plan which affects
claims or stock of the United States shall include a
notice to the Secretary of the Treasury of not less
than thirty days. (July 1, 1898, ch. 541, 1 266, as
added June 22, 1938, ch. 575, § 1, 52 Stat. 903.)

CIIANDLER Acr
Effective date and construction of act June 22, 1938,

cited to text, see note under section 1 of this title.

§ 667. Texes; exemption from stamp taxes.
The issuance, transfer, or exchange of securities,

or the making or delivery of instruments of transfer
under any plan confirmed under this chapter, shall
be exempt from any stamp taxes now or hereafter
imposed under the laws of the United States or of
any State. (July 1, 1898, ch. 541, § 267, as adued
June 22, 1938, ch. 575, § 1, 52 Stat. 003.)

CIXNDLER ACT

Effective date an,1 construction of act June 22, 1038,
cited to text, see noem under soctlon 1 of this title.

k IMILAR PROVISIONS

This section was from the last sentence of former section
207 (f).
§ 668. Same; income or profit from modification of

indebtedness.
Except as provided in section 670 of this title, no

income or profit, taxable under any law of the United
States or of any State now in force or which may
hereafter be enacted, shall, in respect to th adjust-
ment of the indebtedness of a debtor in a proceeding
under this chapter, be deemed to have accrued to or
to have been realized by a debtor, by a trustee pro-
vided for in a plan under this chapter, or by a cor-
poration organized or made use of for effectuating a
plan under this chapter by reason of a modification
In or cancelation in whole or in part of any of the
indebtedness of the debtor in a proceeding under this
chapter. (July 1, 1896i, ch. 541, § 268, as added June
22, 1938, ch. 575, § 1, 52 Stat. 904.)

CHANDLER ACT

Effective date and construction of act June 22, 1038,
cited to text, see note under section 1 of this title.

CRoss REFERENCE
Application of this section to plans confirmed under

former section 207, see section 676 of this title.

§F69. Same; plan to avoid taxes; objection to con-
firmation.

Where It appears that a plan has for one of its
principal purposes the avoidance of taxes, objection
to its confirmation may be made on that ground by
the Secretary of the Treasury, or, in the case of a
State, by the corresponding official or other person so
authorized. Such objections shall be heard and de-
termined by the Judge, independently of other ob-
Jections which may be made to the confirmation of
the plan, and, if the judge shall be satisfied that such
purpose exists, he shall refuse to confirm the plan.
(July 1, 1898, ch. 541, § 269, as added June 22, 1938,
ch. 575, § 1, 52 Stat. 904.)

CHANDLER ACT

Effective date and construction of act June 22, 1938,
cited to text, see note under section 1 of this title.
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CRoss RCVZINCS
Application of this section to plans confirmed under

former section 207. see section 670 of this title.

§ 670. Same; income tax property basis adjustment.
In determining the basis of property for any pur-

poses of any law of the United States or of a State
Imposing a tax upon Income, the basis of the debtor's
property (other than money) or of such property
(other than money) as Is transferred to any person
required to use the debtor's basis In whole or In part
shall be decreascd by an amount equal to the amount
by which the indebtedness of the debtor, not includ-
ing accrued interest unpaid and not resulting in a
tax benefit on any income tax return, has been can-
celed or reduced in a proceeding under this chapter,
but the basis of any particular property shall not be
decreased to an amount less than the fair market
value of such property as of the date of entry of the
order confirming the plan. Any determination of
value in a proceeding under this chapter shall not
be deemed a determination of fair market value for
the purposes of this section, The Commissioner of
Internal Revenue, with the aprroval of the Secretary
of the Treasury, shall prescribe such regulations as
he may deem necessary in order to reflect such de-
crease in basis for Federal Income-tax purposes and
otherwise carry into effect the purposes of this sec-
tion. (July 1, 1898, ch. 541, § 270, as added June 22,
1938, ch. 575, § 1, 52 Stat. 904, and amended July 1,
1940, ch. 500, § 1, 54 Stat. 709.)

EFFECTIVE DATE

Act July 1, 1040, cited to text, was, by enacting clause
thereof, made retroactively effective as of June 22, 1038.

Effective date and construction of act June 22, 1038,
cited to text, see note under section 1 of this title.

CROSS REFERENCE
Application of this section to plans confirmed under

former section 207, see section 076 of this title.

§ 671. Same; assessment and payment or acceptance
of plan by taxing agency.

Any provision in this chapter to the contrary not-
withstanding, all taxes which may be found to be
owing to the United States or any State from a
debtor wi'hin one year from the date of the filing
of a petition under this chapter and have not been
assessed prior to the date of the confirmation of a
plan under this chapter, and all taxes which may
become owing to the United States or any State
from a re.-eiver or trustee of a debtor or from a
debtor in possession, shall be assessed against, may
be collected from and shall be paid by the debtor
or the corporation organized or made use of for
effectuating a plan under this chapter: Provided,
however,, That the United States or any State may
in writing accept the provisions of any plan dealing
with the assumption, settlement, or payment of any
such tax. (July 1, 1898, ch. 541, § 271, as added
June 22, 1938, ch. 575, § 1, 52 Stat. 904.)

CHANDLER Acm
Effective date and construction of act June 22, 1038,

cited to text, see note under section 1 of this title.

§ 672. Labor and company unions; right to organize
or join.

The right of employees or of persons seeking
employment on the property of a debtor under the

Jurisdiction of the court to join a labor organization
of their choice, or to refuse to join or remain mem-
bers of a company union, shall be free from inter-
ference, restraint, or coercion by the court, a debtor,
or trustee. It shall be the duty of a debtor or trustee
to report to the judge any aireement restricting or
Interfering with such right, and the judge shall
thereupon enter an appropriate order for the ter-
mination of such agreement and for notice to the
employees tha' the same is no longer binding upon
them. No funds of the estate shall be used by a
debtor or a trustee for the purpose of maintaining
company unions. (July 1, 1898, ch. 541, § 272, as
added June 22, 1938, ch. 575, § 1, 52 Stat. 004.)

CHANDLER ACT

Effective date and construction of act June 22, 1938,
cited to text, see note under section 1 of this title.

SIMILAR PROVISIONS

This section was from subsections (1) and (in) of
former section 207,

CRoss REFERENCZ

National Labor Relations Act to prevail over paragraphs
(1) and (m) of former section 207 of this title, from
which this section was deriv ci, see section 104 of Title 29,
Labor.

SUBCHAPTER XVI.-WHEN CHAPTER TAKES
EFFECT

§ 676. Proceedings to which chapter applies.
(a) This chapter shall apply to debtors by whom

or against whom petitions are filed on and after the
effective date of this amendatory Act and to the
creditors and stockholders thereof, whether their
rights, claims, or interests of any nature whatsoever
have been acquired or created before or after such
date;

(b) a petition may be filed under this chapter in a
proceeding in bankruptcy which is pending on such
date, and a petition may be filed under this chapter
notwithstanding the pendency on such date of a pro-
ceeding in which a receiver or trustee of all or any
part of the property of a debtor has been appointed
or for whose appointment application has been made
in a court of the United States or of any State;

(c) the provisions of sections 208 and 207 of chapter
8, as amended, of this title, shall continue in full
force and effect with respect to proceedings pending
under those sect'ons upon the effective date of this
amendatory A,.t, except that-

(1) if the petition in such proceedings was ap-
proved within three months prior to the effective
date of this amendatory Act, the provisions of this
chapter shall apply in their entirety to such pro-
ceedings; and

(2) if the petition in such proceedings was ap-
proved more than three months before the effective
date of this amendatory Act, the provisions of this
chapter shall apply to such proceedings to the extent
that the Judge shall deem their application prac-
ticable; and

(3) sections 668 and 670 of this title shall apply
to any plan confirmed under section 207 before the
effective date of this amendatory Act and to any
plan which may be confirmed under section 207 on
and after such effective date, except that the exemp-
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tion provided by section 668 of this title may be
disallowed if it shall be made to appear that any such
plan had for one of its principal purposes the avoid-
ance of income taxes, and except further that where
such plan has not been confirmed on and after such
effective date, section 669 of this title shall apply
where practicable and expedient. (July 1, 1898, ch.
541, § 276, as added Jane 22, 1938, ch. 575, § 1, 62
Stat. 905.)

CHANDLER AcT, Encrnvx DATE; CONSTRUCTION

Section 7 of act June 22, 1938, cited to text, provided
as follows: "This amendatory Act shall take effect and
be in force on and after three months from the date of
its approval."

Construction and operation of said act June 22, 1938, see
note under section 1 of this title.

Chapter 11.-ARIlANGEMENTS

SUBCIAPTER I.-CONSTRUCTION
Sec.
701. Exclusive application of chapter.
702. Application of other provisions.

SU13CHAPTER II.-DEFINITIONS

706 In general.
707. Creditors; debts; claims.
708. Creditors affected by arrangement; determination.

SUBCHAPTER III.-JURISDICTION, POWERS, AND
DUTIES OF THE COURT

711. Exclusive jurisdiction of debtor and property.
712. Jurisdiction, powers, and duties.
713. Same; administration of cestate.
714. Stay of actions.
715. Notices.
716. Appellate jurisdiction.

SUBCHAPTER IV.-PETITION AND STAY

721. Filing petition; pending bankruptcy proceeding.
722. Same; original petition.
723. Contents of petition.
724. Statements and fees accompanying petition.
725. Petition in pending bankruptcy proceedings as stay.
726. Bond of debtor in original petition.
727. Same; failure to file bond.

SUBCHAPTER V.-PROCEEDINGS SUBSEQUENT
TO FILING OF PETITION

731. Reference to referee.
732. Appointment of receiver or continuance of trustee

in possession.
733. Appointment of appraisers.
734. Meeting of creditors; time; notice.
735. Same; contents of notice and accompanying infor-

mation.
736. Same; conduct and business generally.
737. Same; conduct and business after acceptance of

arrangement.
738. Same; appointment of creditors committee; nomina-

tion of trustee.

SUBCHAPTER VI-TITLE, RIGHTS, DUTIES,
AND POWERS OF DEBTOR AND OFFICERS

741. In general.
742. Continuance of debtor in possession.
743. Operation of business and management of prop-

erty; reports.
744. Issuance of certificates of indebtedness.

SUBCHIAPTER VII.-CREDITORS AND CLAIMS

751. Classification of creditors.
752. Rights, duties, and liabilities of creditors, etc.
753. Rejection of executory contract or unexpired lease;

assignment of future rent claim.
75,1. Expiration of time for filing claims in pending

bnnkruptcy.
755. Allowance of claims upon order to proceed with

bankruptcy.

SUBCHAPTKR VfI.-PROVISIONS OF
ARRANGEMENT

Sec.
756. Modification of rights of unsecured creditors.
757. Permissive provisions.

SUBCHAPTER IX.-CONFIRMATION OF
ARRANGEMENT

701. Unanimously accepted arrangement; confirmation
upon deposit by debtor.

762. Majority accepted arrangement; application for con-
firmation.

763. Alterations or modifications prior to confirmation.
704. Same; acceptance.
765. Same; notice.
700. Requisites for confirmation.
707. Effect of confirmation.
768. Retention of jurisdiction; provision in arrangement.
769. Same; until final allowance or disallowance of debts.
770. Allowance of debts; distribution of deposited consid-

eration.
771. Discharge of ursecured debts upon confirmation.
772. Final decree upon consummation of arrangement.

SUBCHAPTER X.-DISMISSAL AND
ADJUDICATION

776. Abandonment or rejection of arrangement before
confirmation.

777. Termination or default after confirmation.
778. Procedure upon order directing that bankruptcy be

proceeded with.
779. Adjudication against wage earner or farmer; consent.
780. Final decree upon dismissal of original petition.
SUBCIIAPTER XI.-ARRANGEMENTS, WHEN SET ASIDE

OR MODIFIED

76. Fraud in procuring arrangement.

SUBCHAPTER XII.-OENERAL PROVISIONS

791. Suspension of statutes of limitation, etc.
792. Notices; manner of giving.
793. Unregistered securities; use of malls and interstate

commerce.
794. Secretary of Treasury; notices and information to.
795. Taxes; income or profit from modification of indebt-

edness.
790. Same; income tax; property basis adjustment.
797. Same; assessment and payment or acceptance of

arrangement by taxing agency.

SUBCHAPTER XIII.-WHMF CHAPTER TAKES EFFECT

799. Proceedings to which chapter applies.

SUBCHAPTER I.-CONSTRUCTION

§ 701. Exclusive application of chapter.
The provisions of this chapter shall apply exclu-

sively to proceedings under this chapter. (July 1,
1898, ch. 541, § 301, as added June 22, 1938, ch. 575,
§ 1, 52 Stat. 905.)

CHANDLER ACT

Effective date and construction of act June 22, 1938,
cited to text, see note under section 1 of this titlc.

§ 702. Application of other provisions.

The provisions of chapters 1 to 7, inclusive, of this
title shall, insofar as they are not inconsistent with
or in conflict with the provisions of this chapter,
apply in proceedings under this chapter. For the
purposes of such application, provisions relating to
"bankrupts" shall be deemed to relate also to "debt-

ors", and "bankruptcy proceedings" or "proceedings
in bankruptcy" shall be deemed to include proceed-
ings under this chapter. For the purposes of such

application the date of the filing of the petition In
bankruptcy shall be taken to be the date of the filing
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TITLE 1 1.--BANKRUPTCY

of an original petition under section 722 of this title,
and the date of adjudication shall be taken to be
the date of the filing of the petition under section
721 or 722 of this title except where an adjudication
had previously been entered. (July 1, 1898, ch. 541,
1 302, as added June 22, 1938, ch. 575, 1 1, 52 Stat.
005.)

CHANDLER ACT

Effective date and construction of act June 22, 1938,
cited to text, see note under section 1 of this title.

SUBCHAPTER H.-DEFINITIONS

§ 706. In general.
For the purposes of this chapter, unless incon-

sistent with the context-
(1) "arrangement" shall mean any plan of a

debtor for the settlement, satisfaction, or extension
of the time of payment of his unsecured debts, upon
any terms;

(2) "consideration" shall include evidences of in-
debtedness, either secured or unsecured, stock and
certificates of beneficial interest therein, and certifi-
cates of beneficial interest in property;

(3) "debtor" shall mean a person who could be-
come a bankrupt under section 22 of this title and
who files a petition under this chapter;

(4) "executory contracts" shall include unexpired
leases of real property; and

(5) "petition" shall mean a petition filed under
this chapter by a debtor proposing an arrangement.
(July 1, 1898, ch. 541, § 300, as added June 22, 1938,
ch. 575, § 1, 52 Stat. 9006.)

CHANDLER AcT
Effective date and construction of act June 22, 1938,

cited to text, see note under Lection 1 of this title.
SIMILAR PROVISIONS

Paragraph (3) was from fifth sentence of former section
202 (a).

§ 707. Creditors; debts; claims.
Unless inconsistent with the context and for the

purposes of an arrangement providing for an exten-
sion of time for payment of debts in full and ap-
plicable exclusively to the debts to be extended-

(1) "creditors" shall include the ',olders of all
unsecured debts, demands, or claims of whatever
character against a debtor, whether or not provable
as debts under section 103 of this title and whether
liquidated or unliquidated, fixed or contingent; and

(2) "debts" or "claims" shall include all unsecured
debts, demands, or claims of whatever character
against a debtor, whether or not provable as debts
under section 103 of this title and whether liquidated
or unliquidated, fixed or contingent. (July 1, 1898,
ch. 541, § 307, as added June 22, 1938, ch. 575, § 1,
52 Stat. 906.)

CHANDLER AcT

Effective date and construction of act June 22, 1938,
cited to text, see note under section 1 of this title.

SIMILAR PROVISIONS

Paragraph (1) was from sixth sentence of former section
202 (a).

Paragraph (2) was from second sentence of former sec-
tion 202 (a).

§703. Creditors affected by arrangement; determi-
nation.

A creditor ,hall be deemed to be "affected" by
an arrangement only if his interest shall be ma-
terially and adversely affected thereby. In the event
of controversy, the court shall after hearing upon
notice summarily determine whether any creditor is
so affected. (July 1, 1898, ch. 541, § 308, as added
June 22, 1938, ch. 575, § 1, 52 Stat. 906.)

CHANDLER Acr

Effective date and construction of act June 22, 193a
cited to text, see note under section 1 of this title.

SUBCHAPTER III.-JURISDICTION, POWERS,
AND DUTIES OF THE COURT

§ 711. Exclusive jurisdiction of debtor and property.
Where not inconsistent with the provisions of this

chapter, the court in which the petition is filed shall,
for the purposes of this chapter, have exclusive juris-
diction of the debtor and his property, wherever
located. (July 1, 1898, ch. 541, § 311, as added June
22, 1938, ch. 575, § 1, 52 Stat. 906.)

CHANDLER ACT

Effective date and construction of act June 22, 1938,
cited to text, see note under sectioi 1 of this title.

SIMILAR PROVISONS

This section was from first euntence of former section
202 (m).

§ 712. Jurisdiction, powers, and duties,
Where not inconsletent with the provisions of this

chapter, the jurisdiction, powers, and duties of the
court shall be the same-

(1) where a petition is filed under section 721 of
this title and a decree of adjudication has not been
entered in the pending bankruptcy proceeding, as if
a decree of adjudication had been entered ir, such
bankruptcy proceeding at the time the petition under
this chapter was filed; or

(2) where a petition is filed under section 722 of
this title, as if a voluntary petition for adjudication in
bankruptcy had been filed and a decree of adjudica-
tion had been entered at the time the petition under
this chapter was filed. (July 1, 1898, ch. 541, § 312,
as added June 22, 1938, ch. 575, § 1, 52 Stat. 906.)

CHANDLER AcT

Effective date and construction of act June 22, 1938,
cited to text, see note under section 1 of this title.

SIMILAR PROVISIONS

This section was from second sentence of former section
202 (m).

§ 713. Same; administration of estate.
Upon the filing of a petition, the court may, in

addition to the Jurisdiction, powers, and duties here-
inabove and elsewhere in this chapter conferred and
imposed upon it-

(1) permit the rejection of executory contracts of
the debtor, upon notice to the parties to such con-
tracts and to such other parties in interest as the
court may designate;

(2) upon such notice as the court may prescribe
and upon cause shown, authorize the receiver or
trustee, or the debtor in possession, to lease or sell
any property of the debtor, whether real or personal,
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TITLE l1.-BANKRUPTCY

upon such terms and conditions as the court may
approve;

(3) whenever under this chapter the court is re-
quired or permitted to fix a time for any purpose,
the court may upon cause shown extend such time.
(July 1, 1898, oh. 541, § 313, as added June 22, 1938,
ch. 575, § 1, 52 Stat. 906.)

CHANDLER ACT

Effective date and construction of act June 22, 1938.
cited to text, see note under section 1 of this title.

SIMILAR PfovsioNs
Paragraph (3) was from last sentence ,f former section

202 (d).

§ 714. Stay of actions.
The court may, in addition to the relief provided

by section 29 of this title and elsewhere under this
chapter, enjoin or stay until final decree the com-
mencement or continuation of suits other than suits
to enforce liens upon the property of a debtor. and
may, upon notice and for cause shown, enjoin or stay
until final decree any act or the commencement or
continuation of any procer,4ng to enforce any lien
upon the property of a debtor. (July 1, 1898, ch.
541, § 314, as added June 22, 1938, ch. 575, § 1, 52
Stat. 907.)

CIANDLER AcT
Effective date and construction of act June 22, 1038,

cited to text, see note under section 1 of this title.
SIMILAR PROVISIONS

This section was from former section 202 (n).

§ 715. Notices.
Whenever notice is to be given under this chapter,

the court shall designate, if not otherwise specified
hereunder, the time within which, the persons to
whom, and the form and manner In which the notice
shall be given, Any notice to be given under this
chapter may be combined, whenever feasible, with
any other notice or notices under this chapter. (July
1, 1898, ch. 541, § 315, as added June 22, 1938, ch.
575, § 1, 52 Stat. 907.)

CHANDLER AcT
Effective date and construction of act June 22, 1938,

cited to text, see note under section 1 of this title.

§ 716. Appellate jurisdiction.
Where not inconsistent with the provisions of this

chapter, the jurisdiction of appellate courts shall be
the same as in a bankruptcy proceeding. (July 1,
1898, ch. 541, § 316, as added June 22, 1938, ch. 575,

1, 52 Stat. 907.)
CHANDLER AcT

Effective date and construction of act June 22, 1938,
cited to text, see note under section 1 of this title.

SIMrL .R PROVISIONS

This section was from second sentence of former section
202 (m).

SUBCHAPTER IV.-PETITION AND STAY

§ 721. Filing petition; pending bankruptcy proceeding.
A debtor may file a petition under this chapter in

a pending bankruptcy proceeding either hefore or
after his adjudication. (July 1, 1898, ch. 541, § 321,
as added June 22, 1938, ch. 575, § 1, 52 Stat. 907.)

.'IItADLZI AcT
Effective date and construction of act June 22. 1038,

cited to text, see note under section 1 of this title.

SIMILAR PROVISIONS

This section was from first sentence of former section
30 (a).

§ 722. Same; original petition.
If no bankruptcy proceeding Is pending, a debtor

may file an original petition under this chapter with
the court which would have jurisdiction of a petition
for his adjudication. (July 1, 1898, ch. 541, § 322,
as added June 22, 1038, ch. 575, J 1, 52 Stat. 907.)

CHANDLER ACm

Effective date end construction of act June 22, 1030,
cited to text, see note under section 1 of this title.

SIMILAR PROVISIONS

This section was from first sentence of former section
202 (a).

§ 723. Contents of petition.
A petition filed under this chapter shall state that

the debtor Is Insolvent or unable to pay his debts as
they mature, and shall set forth the provisions of
the arrangement proposed by him. (July 1, 1898,
ch. 541, § 323, as added June 22, 1938, ch. 575, § 1,
52 Stat. 907.)

CHANDLER AcT
Effective date and construction of act June 22, 1030,

cited to text, see note under section 1 of this title.

SIMILAR PROVISIONS

This section was from first sentence of fcrmer section
202 (a).

§ 724. Statements and fees accompanying petition,
The petition shall be accompanied by-
(1) a statement of the executory contracts of the

debtor;
(2) the schedules and statement of affairs, If not

previously filed; and
(3) payment to the clerk of the fees, If not already

paid, required by this title. (July 1, 1898, ch. 541,
§ 324, as added June 22, 1938, ch. 575, § 1, 52 Stat. 907.)

CHANDLER AcT

Effective date and construction of act June 22, 1038,
cited to text, see note under scetion I of this title.

SIMILAR PROVISIONS
Paragraph (2) was from first sentence of former section

202 (a).

§ 725. Petition in pending bankruptcy proceedings as
stay.

A petition filed under section 721 of this title shall
not act as a stay of adjudication or of the admin-
istration of the estate, but the court may, upon ap-
plication of the debtor and upon notice to all parties
In interest, including the creditors' committee and
the receiver or trustee, if any such has been ap-
pointed, grant a stay of adjudication or of the ad-
ministration of the estate upon such terms as may
be proper for the protection of the estate and for
indemnity against loss thereto or diminution thereof.
(July 1, 1898, ch. 541, § 325, as added June 22, 1938.
ch. 575, § 1, 52 Stat. 907.)

CHANDLER AcT

Effective date and construction of act June 22, 1038.
cited to text, see note under section 1 of this title.
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SIMILAR PROVISIONS

This section was from fourth sentence of former section
202 (a) and second sentence of former section 30 (a).

§ 726, Bond of debtor in original petition.
Where a petition is filed under section 722 of this

title, the court may, upon hearing and after notice
to the debtor and to such other persons as the court
may direct, order the debtor to file a bond or under-
taking, with such sureties as may be approved by the
court and in such amount as the court may fix, to
indemnify the estate against subsequent loss thereto
or diminution thereof until, in the event of the entry
of an order of adjudication under this chapter, the
entry of such order. (July 1, 1898, ch. 541, § 326,
as added June 22, 1938, ch. 575, § 1, 52 Stat. 907.)

CuIANILER Acr

Effective date and construction of act June 22, 1938,
cited to text, see note under section 1 of this title,

SIMuAn PRoVIsIONs
This section was from fourth sentence of former section

202 (a) and second sentence of former section 30 (a).

§ 727. Same; failure to file bond.
Upon failure of the debtor to comply with such

.order for indemnity, as prescribed in section 726 of
this title, the court may, after hearing upon notice
to the debtor, the creditors' committee, if any has
been appointed, and to such other persons as the
,court may direct, either adjudge the debtor a bank-
rupt and direct that bankruptcy be proceeded with
pursuant to the provisions of this title or dismiss
the proceedings under this chapter, as in the opinion
.of the court may be in the interest of the creditors.
(July 1, 1898, ch. 541; § 327, as added June,22, 1938,

,oh. 575, § 1, 52 Stat. 907.)

CHANDLER AcT

Effective date and construction of act June 22, 1938,
.cited to text, see note under section 1 of this title.

SIMILAR PROVISIONS

This section was from first sentence of former section
202 (1).

SUBCHAPTER V.-PROCEEDINGS SUBSEQUENT
TO FILING OF PETITION

§ 731. Reference to referee.

The judge may refer the proceeding to a rereree.
(July 1, 1898, oh. 541, § 331, as added June 22, 1938,
oh. 575, § 1, 52 Stat. 908.)

CHANDLER ACT

Effective date and construction of act June 22, 1930,
cited to text, see note under section 1 of this title.

SIMILAR PnovISIoNs

This section was from former section 202. (o).

§732. Appointment of receiver or continuance of
trustee in possession.

The court may, upon the application of any party
In interest, appoint, if nect ssary, a receiver of the
property of the debtor, or, if , trustee in bankruptcy
has previously been appointed, shall continue such
trustee in possession. (July 1, 1898, oh. 541, § 332,
as added June 22, 1938, oh. 575, § 1, 52 Stat. 908.)

COANDLZa AcT

Effective date and construction of act June 22, 19381
cited to text, see note under section 1 of this title.

SIumA PROVISIONS
'Ibis section was from former section 202 (b).

§ 733. Appointment of appraisers.

The court may, upon the application of the re-
ceiver, trustee, or any party in interest, appoint. If
not previously appointed, one or more appraisers
who shall prepare and file under oath an inventory
and appraisal of the property of the debtor, and may
prescribe how such Inventory and appraisal shall
be made. (July 1, 1898, ch. 541, § 333, as added
June 22, 1938, oh. 575, § 1, 52 Stat. 908.)

CHANDLER AcT

Effective date and construction of act June 22, 1938,
cited to text, see note under section 1 of this title.

§ 734. Meeting of creditors; time; notice.
The court shall promptly call a meeting of credi-

tors, upon at least ten days' notice by mail to the
debtor, the creditors, and other parties in interest.
(July 1, 1898, oh. 541, § 334, as added June 22, 1938,
oh. 575, § 1, 52 Stat, 908.)

CHANDLra AcT

Effective date and construction of act Juno 22, 1938,
cited to text, see note under section 1 of this title.

SIMILAR PROVISIONS

This section was from first sentence of former section
202 (c) and second sentence of former section 30 (a).

§735. Same; contents of notice and accompanying
information.

The notice of such meeting of creditors shall be
accompanied by a copy of the proposed arrangement,
a summary of the liabilities as shown by the sched-
ules and a summary of the appraisal, if one has
been made, or, if not made, a summary of the assets
as shown by the schedules. Such notice may also
name the time for the filing of the application to
confirm the arrangement and the time for the hear-
ing of the confirmation and of such objections as
may be made to the confirmation. (July 1, 1898, ch,
541, § 335, as added June 22, 1938, oh. 575, § 1, 52
Stat. 908.)

CHAwNDL AcT
,Effective date and construction of act June 22, 1930,

cited to text, see note under section 1 of this title.
8IMILA PROVISIONS

Thlc section was from first sentence of former section
202 (c).

§ 736. Same; conduct and business generally.
At such meeting, or at any adjournment thereof,

the Judge or referee-
(1) shall preside;
(2) may receive proofs of claim and allow or dis-

allow them;
(3) shall examine the debtor or cause him to be

examined and hear witnesses on any matter relevant
to the proceeding; and

,(4) shall receive and determine the written ac-
ceptances of creditors on the proposed i rrangement,
which acceptances may be obtained by the debtor
before or after the filing of a petition under this
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chapter.. (July 1, 1898, ch. 541, 1 336, as added June
22, 1938, ch. 575, § 1, 52 Stat. 908.)

CnA=Lim AcT
Effective date and construction of act June 22, 1038,

cited to text, see note under section I of this title,
SIMILAR Pnovisroh S

Paragraph (1) was from second sentence of former
section 30 (a).

Paragraph (3) was from first sentence of former section
202 (d) and second sentence of former section 30 (a).

§ 737. Same; conduct and business after acceptance
of arrangement.

At such meeting, or at any adjournment thereof,
the judge or referee hall, after the acceptance of the
arrangement-

(1) appoint the receiver or trustee, if any, or
otherwise appoint some other person, to receive and
distribute, subject to the control of the court, the
moneys and consideration, if any, to be deposited by
the debtor; require such person to give bond with
surety to be approved by the court in such amount
as the court shall fix; and fix the amount or rate of
such person's compensation, not in excess of the
compensation allowable to a receiver under this title;

(2) fix a time within which the debtor shall deposit,
in such place as shall be designated by and subject to
the order of the court, the consideration, If any, to be
distributed to the creditors, the money necessary to
pay all debts which have priority, unless such priority
creditors shall have waived their claims or such de-
posit, or consented in writing to any provision of the
arrangement for otherwise dealing with such claims,
and the money necessary to pay the costs and ex-
penses of the proceedings and the actual and neces-
sary expenses Incurred in connection with the pro-
ceedings and the arrangement by the committee of
creditors and the attorneys or agents of such com-
mittee, in such amount as the court may allow; and

(3) fix a time for the filing of the application to
confirm the arrangement and for a hearing on the
confirmation thereof or any objections to the con-
firmation, unless such times have already been named
in the notice of the meeting or unless all creditors
affected by the arrangement have accepted it. (July
1, 1898, ch. 541, § 337, as added June 22, 1938, ch. 575,
§ 1, 52 Stat. 908.)

CHANDLza Acr

Effcctive date and construction of act June 22, 1933,
cited to text, see note under section 1 of this title.

SIMILAR PROvYSIONS
Paragraph (1) was from former section 202 (b).
Paragraph (2) was from second clause of first sentence

of f-,.mner section 202 (a).
Paragraph (3) was from former section 202 (f) and

former section 30 (c).

§738. Same; appointment of creditors committee;
nomination of trustee.

At such meeting the creditors may appoint a com-
mittee, if none has previously been appointed under
this title, and, if a trustee has not previously been
appointed, may nominate a trustee who shall there-
after be appointed by the court in case it shall be-
come necessary to administer the estate in bank-
ruptcy as provided under this chapter. (July 1,

205058--43-vol. 1-49

1898, ch. 541, 9 338, as added June 22, 1938, ch. 5 5 7
9 1, 52 Stat. 909.)

CHANzmms Acr

Effective date and construction of act June 22, 1033,
citel to'text, see note under section 1 of this title.

SIMILAR PROVISIONS

This section was from second clause of first sentence of
former section 202 (d).

SUBCHAPTER VI.-TITLE, RIGHTS, DUTIES,
AND POWERS OF DEBTOR AND OFFICERS

§ 741. In general.
Where not inconsistent with the provisions of this

chapter, the powers and duties of the officers of'the
court and, subject to the approval of the court, their
fees, and the rights, privileges, and duties of the
debtor shall be the same, where a petition is filed
under section 721 of this title and a decree of adjudi-
cation has not been entered in the pending bank-
ruptcy proceeding, as if a decree of adjudication had
been entered in such bankruptcy proceeding at the
time the petition under this chapter was fed, or,
where a petition is filed under section 722 of this title,
as if a voluntary petition for adjudication in oank-
ruptcy had been filed and a decree of adjudication
had been entered at the time the petition under this
chapter was filed. (July 1, 1898, ch. 541, § 341, as
added June 22, 1938, ch. 575, § 1, 52 Stat. 909.)

CHANDLER AcT
Effective date and construction of act June 22, 1030,

cited to text, see note under section 1 of this title.
SIMILAR PROVISIONS

This section was from' last sentence of former section
202 (m).

§ 742. Continuance of debtor in possession.
Where no receiver or trustee is appointed, the

debtor shall continue in possession of his propetryl
and shall have all the title and exercise all the powers
of a trustee appointed under this title, subject, how-
ever, at all times to the control of the court and to
such limitations, restrictions, terms, and conditions
as the court may from time to time prescribe. (July
1, 1898, ch. 541, § 342, as added June 22, 1938, oh. 575,
§ 1, 52 Stat. 909.)

'So in original.
CHANDLER AcT

Effective date and construction of act June 22, 1938,
cited to text, see note under section 1 of this title.

§743. Operation of business and management of
property; reports.

The receiver or trustee, or the debtor in possession,
shall have the power, upon authorization by and sub-
ject to the control of the court, to operate the busi-
ness and manage the property of the debtor during
such period, limited or indefinite, as the court may
from time to time fix, and during such operation
or management shall file reports thereof with the
court at such intervals a. the court may designate.
(July 1, 1898, ch. 541, § 343, as added June 22, 1938,
ch. 575, § 1, 52 Stat. 909.)

CHANDLER AcT

Effective date and construction of act June 22, 1038,
cited to text, see note under section 1 of this title.

SIMILAR PROVISIONS
This section was from former section 202 (b).
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§ 741. Issuance of certificates of indebtcdncss.
During the pendency of a proceeding for an ar-

rangement, or after the confirmation of the arrange-
ment where the court has retained jurisdiction, the
court may upon cause shown authorize the receiver
or trustee, or the debtor in possession, to issue cer-
tiflcates of Indebtedness for cash, property, or other
consideration approved by the court, upon such terms
and conditions and with such security and priority
In payment over existing obligations as in the par-
ticular case may be equitable. (July 1, 1898, oh. 541,
§ 344, as added June 22, 1938, oh. 575, § 1, 52 Stat.
909.)

CHANDLER ACT
Effective date and construction of act June 22, 1938,

cited to text, see note under section 1 of this title.

SUBCHAPTER VII.-CREDITORS AND CLAIMS

§ 751. Classification of creditors.
For the purposes of the arrangement and its

acceptance, the court may fix the division of credi-
tors into classes and, in the event of controversy, the
court shall after hearing upon notice summarily
determine such controversy. (July 1, 1898, ch. 541,
§ 351, as added June 22, 1938, ch. 575, § 1, 52 Stat.
909.)

CHANDLER ACT

Efective date and construction of act June 22, 1938,
cited to text, see note under section 1 of this title.

§ 752. Rights, duties, and liabilities of creditors, etc.
Where not inconsistent with the provisions of this

chapter, the rights, duties, and liabilities of creditors
and of all other persons with respect to the property
of the debtor shall be the same, where a petition is
filed under section 721 of this title and a decree of
adjudication has not been entered in the pending
bankruptcy proceeding, as if a decree of adjudication
had been entered in such bankruptcy proceeding at
the time the petition under this chapter was filed, or,
where a petition is filed under section 722 of this
title, as if a voluntary petition for adjudication in
bankruptcy had been filed and a decree of adjudica-
tion had been entered at the time the petition under
this chapter was filed. (July 1, 1898, ch. 541, § 352,
as added June 22, 1938, ch. 575, § 1, 52 Stat. 909.)

CHANDLER ACT
Effective date and construction of act June 22, 1038,

citcd to text, see note under section 1 of this title.

SIMILAR PROVISIONS

This section was from last sentence of former section
202 (m).

§ 753. Rejection of executory contract or unexpired
lease; assignment of future rent claim.

In case an executory contract shall be rejected
pursuant to the provisions of an arrangement or to
the permission of the court given in a proceeding
under this chapter, or shall have been rejected by a
trustee or a receiver In bankruptcy or receiver in
equity in a prior pending proceeding, any person
injured by such rejection shall, for the purposes of
this chapter and of the arrangement, Its acceptance
and confirmation, be deemed a creditor. The claim

of the landlord for Injury result..,. ±rom the rejection
of an unexpired lease of real estate or for damages
or indemnity under a covenant contained in such
lease shall be provable, but shall be limited to an
amount not to exceed the rent, without acceleration,
reserved by such lease for the three years next suc-
ceeding the date of the surrender of the premises to
the landlord or the date of reentry of the landlord,
whichever first occurs, whether before or after the
filing of the petition, plus unpaid accrued rent, with-
out acceleration, up to the date of surrender or re-
entry: Provided, That the court shall scrutinize the
circumstances of an assignment of a future rent
claim and the amount of the consideration paid for
such assignment in determining the amount of
damages allowed the assignee thereof. (July 1, 1898,
ch. 541, § 353, as added June 22, 1938, ch. 575, § 1,
52 Stat. 910.)

CHANDLER ACT

Effective date and construction of act June 22, 1938,
cited to text, see note under section 1 of this title.

SIMILAR PROVISIONS

This section was from the last two sentences of former
section 202 (a).

§ 754. Expiration of time for filing claims in pending
bankruptcy.

If the time for filing claims In a pending bank-
ruptcy proceeding has expired prior to the filing of a
petition under this chapter, claims provable under
section 103 of this title, and not filed within the time
prescribed by subdivision n of section 93 of this
title, shall not be allowed in the proceedings or par-
ticipate in an arrangement under this chapter, and
shall not be allowed in the bankruptcy proceeding
when reinstated as provided in this chapter. (July
1, 1898, ch. 541, § 354, as added June 22, 1938, ch. 575,
§ 1, 52 Stat. 910.)

CHANDLER ACT

Effective date and construction of act June 22, 1938.
cited to text, see note under section 1 of this title.

§ 755. Allowance of claims upon order to proceed with
bankruptcy.

Upon the entry of an order under the provisions
of this chapter directing that bankruptcy be pro-
ceeded with, only such claims as are provable tinder
section 103 of this title shall be allowed and, except
as provided in section 754 of this title, claims not
already filed may be filed within three months after
the first date set for the first meeting of creditors,
held pursuant to section 91 of this title, or, if such
date has previously been set, then within three
months after the mailing of notice to creditors of
the entry of the order directing that bankruptcy be
proceeded with. (July 1, 1898, ch. 541, § 355, as
added June 22, 1938, ch. 575, § 1, 52 Stat. 910.)

CHANDLER AcT

Effective date and construction of act June 22, 1938.
cited to text, see note under section 1 of this title.

SBlIIL,\R PROVISIONS

This section was from proviso to first sentence of former
sEction 202 (J).
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SUBCHAPTER VIfl.-PROVISIONS OF
ARRANGEMENT

§ 756. Modification of rights of unsecured creditors.
An arrangement within the meaning of this chap-

ter shall include provisions modifying or altering
the rights of unsecured creditors generally or of
some class of them, upon any terms or for any con-
sideration. (July 1, 1898, ch. 541, § 356, as added
June 22, 1938, ch. 575, § 1, 52 Stat. 910.)

CHANDLER ACT

Effective date and construction of act June 22, 1938,
cited to text, see note under section 1 of this title.

SIMILAR PROVISIONS

This section was from first and second sentences fif
former section 202 (h).

§ 757. Permissive provisions.
An arrangement within the meaning of this chap-

ter may include-
(1) provisions for treatment of unsecured debts

on a parity one with the other, or for the division of
such debts into classes and the treatment thereof in
different ways or upon different terms;

(2) provisions for the rejection of any executory
contract;

(3) provisions for specific undertakings of the
debtor during any period of extension provided for
by the arrangement, including provisions for pay-
ments on account;

(4) provisions for the termination, under specified
conditions, of any period of extension provided by
the arrangement;

(5) provisions for continuation of the debtor's
business with or without supervision or control by
a receiver or by a committee of creditors or other-
wise;

(6) provisions for payment of debts incurred after
the filing of the petition and during the pendency of
the arrangement, in priority over the debts affected
by iuch arrangement;

(', provisions for retention of jurisdiction by the
court until provisions of the arrangement, after its
confirmation, have been performed; and

(8) any other appropriate provisions not incon-
sistent with this chapter. (July 1, 1898, ch. 541,
§ 357, as added June 22, 1938, ch. 575, § 1, 52 Stat.
910.)

CHANDLER ACT

Effective date and construction of act June 22, 1038,
cited to text, see note under section 1 of this title.

SIMILAR PROVISIONS

Paragraphs (3) and (5) were from second sentence of
former section 202 (lh).

SUBCHAPTER IX.-CONFIRMATION OF
ARRANGEMENT

§ 761. Unanimously accepted arrangement; confirma-
tion upon deposit by debtor.

An arrangement which at the meeting of creditors,
as provided in section 736 of this title, has been ac-
cepted In writing by all creditors affected thereby,
whether or not their claims have been proved, shall
be confirmed by the court when the debtor shall
have made the deposit required under this chapter
and under the arrangement, and if the court is satis-

fled that the arrangement and its acceptance are in
good faith and have not been made or procured by
any means, promises or acts forbidden by this title.
(July 1, 1898, ch. 541, § 361, as added June 22, 1938,
ch. 575, § 1, 52 Stat. 911.)

CHANDLER ACT

Effective date and construction of act June 22, 1938,
cited to text, see note under section 1 of this title.

SIMILAR PROcksIONs

This section in part was from former section 202 (g) (4)
and former section 30 (d) (3).

§ 762. Majority accepted arrangement; application for
confirmation.

If an arrangement has not been so accepted, an
application for the confirmation of the arrange-
ment may be filed with the court within such time
as the court shall have fixed in the notice of such
meeting, or at or after such meeting and after, but
not before-

(1) it has been accepted in writing by a majority
in number of all creditors or, if the creditors are
divided into classes, by a majority in number of all
creditors of each class, affected by the arrangement,
whose claims have been proved and allowed before
the conclusion of the meeting, which number shall
represent a majority in amount of such claims gen-
erally or of each class of claims, as the case may be;
and

(2) the debtor has made the deposit required
under this chapter and under the arrangement.
(July 1, 1898, ch. 541, § 362, as added June 22, 1938,
ch. 575, § 1, 52 Stat. 911.)

CHANDLnR ACT

Effective date and construction of act June 22, 1938
cited to text, see note under section 1 of this title.

SIMILAR PROVISIONS

This section was from first sentence of former section
202 (a).
§ 763. Alterations or modifications prior to confirma-

tion.
Alterations or modifications of an arrangemLnt

may be proposed in writing by a debtor, with leave
of court, at any time before the arrangement is
confirmed. (July 1, 1898, ch. 541, § 363, as added
June 22, 1938, ch. 575, § 1, 52 Stat. 911.)

CIIANDLER ACT

Effcctive date and construction of act June 22, 1038,
cited to text, see note under section 1 of this title.

§ 761. Same; acceptance.
Unless the court finds that the proposed altera-

tion or modification does not materially and ad-
versely affect the interest of any creditor who has
not in writing assented thereto, the court shall ad-
journ the meeting or, If closed, reopen the meeting,
and may enter an order that any creditor who ac-
cepted the arrangement and who fails to file with
the court, within such time as shall be fixed In the
order, his rejection of the altered or modified ar-
rangement, shall be deemed to have accepted the
alteration or modification and the arrangement so
altered or modified, unless the previous acceptance
provides otherwise. (July 1, 1898, ch. 541, § 364,
as added June 22, 1938, oh. 575, § 1, 52 Stat. 911.)
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Cxr ANLEa ACT

Effective date and construction of act June 22, 1038,
cited to text, see note under section 1 of this title.

§765. Same; notice.
At least ten days' notice of the adjourned or re-

opened meeting, together with a copy of the order,
if entered, and of the proposed alteration or modifi-
cation, shall be given to the debtor, the creditors,
and other parties in interest. (July 1, 1898, ch. 541,
§ 365, as added June 22, 1938, ch. 575, § 1, 52 Stat.
911.)

CHANDLER ACT

Effective date and construction of act June 22, 1938,
cited to text, see note under section 1 of this title.

§766. Requisites for confirmation.

The court shall confirm an arrangement if satis-
fied that-

(1) the provisions of this chapter have been com-
plied with;

(2) it is for the best interests of the creditors;
(3) It is fair and equitable and feasible;
(4) the debtor has not been guilty of any of the

acts or failed to perform any of the duties which
would be a bar to the discharge of a bankrupt; and

(5) the proposal and Its acceptance are in good
faith and have not been made or procured by any
means, promises, or acts forbidden by this title.
(July 1, 1898, ch. 541, § 366, as added Jine 22, 1938,
ch. 575, § 1, 52 Stat. 911.)

CHANDLER ACT

Effective date and construction of act June 22, 1038,
cited to text, see note under section 1 of this title.

SIMILAR PROVISIONS

This section was from former section 202 (g).

§ 767. Effect of confirmation.
Upon confirmation of an arrangement-
(1) the arrangement and its provisions shall be

binding upon the debtor, upon any person issuing
securities or acquiring property under the arrange-
ment and upon all creditors of the debtor, whether
or not they are affected by the arrangement or have
accepted it or have filed their claims, and whether
or not their claims have been scheduled or allowed
and are allowable;

(2) the money deposited for priority debts and
for the costs and expenses shall be disbursed to the
persons entitled thereto;

(3) the consideration deposited, if any, shall be
distributed and the rights provided by the arrange-
ment shall inure to the creditors affected by the
arrangement whose claims are not barred by the
provisions of section 754 of this title, and (a) have
been proved prior to the date of confirmation and
are allowed, or (b) whether or not proved, have been
scheduled by the debtor as fixed liabilities, liqui-
dated in amount, and are not disputed; and

(4) except as otherwise provided in sections 769
and 770 of this title, the case shall be dismissed.
(July 1, 1898, ch. 541, § 367, as added June 22, 1938,
ch. 575, § 1, 52 Stat. 912.)

CHANDLER ACT

Effective date and construction of act June 22, 1938,
citcd to text, see note under section 1 of this title.

SIMULAR PROVISIONS

Paragraph (1) was from first sentence of former section
202 (1).

Paragraphs (3) and (4) were from first sentence of
former section 202 (j) and first sentence of former sec-
tion 30 (e).

§ 768. Retention of jurisdiction; provision in arrange-
ment.

The court shall retain Jurisdiction, if so provided
in the arrangement. (July 1, 1898, ch. 541, § 368, as
added June 22, 1938, ch. 575, § 1, 52 Stat. 912.)

CHANDLER ACT

Effective date and construction of act June 22, 1938,
cited to text, see note under section 1 of this title.

SIMILAR PROVISIONS

This section was from last sentence of former section
202 (j).

§ 769. Same; until final allowance or disallowance of
debts.

The court shall in any event retain Jurisdiction
until the final allowance or disallowance of all debts,
affected by the arrangement and not barred by the
provisions of section 752 of this title, which-

(1) have been proved, but not allowed or disal-
lowed, prior to the date of confirmation; or

(2) are disputed or unliquidated, have been sched-
uled by the debtor, and are proved within buch time
as the court may direct; or

(3) arise from the rejection of executory contracts
by the debtor and are proved within such time as
the court may direct. (July 1, 1898. ch. 541, § 369,

as added June 22, 1938, ch. 575, § 1, 52 Stat. 912.)

CHANDLER ACT

Effective date and construction of act June 22, 1938,
cited to text, see note under section 1 of this title.

§ 770. Allowance of debts; distribution of deposited
consideration.

Upon the allowance of any debts specified in para-
graphs (1), (2), and (3) of section 769 of this title,
the consideration, if any, deposited for them shall
be distributed and the rights provided by the ar-
rangement shall inure to the creditors to whom such
debts are owing. (July 1, 1898, ch. 541, § 370, as
added June 22, 1938, ch. 575, § 1, 52 Stat. 912.)

CHANDLER ACT

Effective date and construction of act June 22, 1938

cited to text, see note under section 1 of this title.

§ 771. Disclarge of unsecured debts upon confirma-
tion.

The confirmation of an arrangement shall dis-
charge a debtor from all his unsecured debts and
liabilities provided for by the arrangement, except
as provided in the arrangement or the order con-
filming the arrangement, including the claims speci-
fied in section 754 of this title, but excluding such
debts as, under section 35 of this title, are not dis-
chargeable. (July 1, 1898, ch. 541, § 371, as added
June 22, 1938, ch. 575, § 1, 52 Stat. 912.)

CHANDLER ACT

Effective date and construction of act June 22, 1938,
cited to text, see note under section 1 of this title.
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§ 772. Final decree upon consummation of arrange.
ment.

Upon the consummation of a proceeding under
this chapter after confirmation of an arrangement,
the court shall enter a final decree discharging the
receiver or trustee, If any; closing the estate; and
making such provisions, by way of injunction or
otherwise, as may be equitable. (July 1, 1898, ch.
541, § 372, as added June 22, 1938, ch. 575, § 1, 52
Stat. 912.)

CIIANDLER AcT

Effective date and construction of act June 22, 1030,
cited to text, see note under section 1 of this title.

SUBCHAPTER X.-DISMISSAL AND ADJUDICA-
'ION

§ 776. Abandonment or rejection of arrangement
before confirmation.

If an arrangement is withdrawn or abandoned
prior to Its acceptance, or is not accepted at the
meeting of creditors or within such further time as
the court may fix, or if the money or other considera-
tion required to be deposited is not deposited or the
application for confirmation is not filed within the
time fixed by the court, or if confirmation of the
arrangement Is refused, the court shall-

(1) where the petition was filed under section 721
of this title, enter an order dismissing the proceed-
ing under this chapter and directing that the bank-
ruptcy be proceed2d with pursuant to the provisions
of this Act; or

(2) where the petition was filed under section 722
of this title, enter an order, upon hearing after notice
to the debtor, the creditors, and such other persons
as the court may direct, either adjudging the debtor
a bankrupt and directing that bankruptcy be pro-
ceeded with pursuant to the provisions of this title
or dismissing the proceeding under this chapter,
whichever in the opinion of the court may be in the
interest of the creditors. (July 1, 1898, ch. 541, § 376,
as added June 22, 1938, ch. 575, § 1, 52 Stat. 912.)

CHANDLER Acrr
Effective date and construction of act June 22, 1938,

cited to text, see note under section 1 of this title.
SIMILAR PROVISIONS

This section was from first and second sentences of
former bection 202 (1) and former section 30 (e).

§ 777. Termination or default after confirmation.
Where the court has retained jurisdiction after the

confirmation of an arrangement and the debtor de-
faults in any of the terms thereof or the arrangement
terminates by reason of the happening of a condi-
tion specified in the arrangement, the court upon
hearing after notice to the debtor, the creditors, and
such other persons as the court may direct shall-

(1) where the petition has been filed under section
721 of this title, enter an order dismissing the pro-
ceeding under this chapter and adjudging the debtor
a bankrupt, if not previously so adjudged, and direct-
ing that the bankruptcy be proceeded with pursuant
to the provisions of this title; or

(2) where the petition has been filed under section
722 of this title, enter an order either adjudging the
debtor a bankrupt and directing that bankruptcy be
proceeded with pursuant to the provisions of this

title or dismissing the proceeding under this chapter,
whichever in the opinion of the court may be in the
interest of the creditors. (July 1, 1898, ch. 541,
§ 377, as added June 22, 1938, ch. 575, § 1, 52 Stat.
913.)

CHANDLER AcT

Effective date end construction of act June 23, 1038,
cited to text, see note under section 1 of this title.

SIMILAR PROVISIONS

This section was from first and second sentences of
fnrmer section 202 (I) and former section 30 (c).

§ 778. Procedure upon order directing that bank-
ruptcy be proceeded with.

Upon the entry of an order directing that bank-
ruptcy be proceeded with-

(1) In the case of a petition filed under section 721
of this title, the bankruptcy proceeding shall be
deemed reinstated and thereafter shall be conducted,
so far as possible, as If such petition under this
chapter had not been filed; and

(2) In the case of a petition filed under section 722
of this title, the proceeding shall be conducted, so far
as possible, in the same manner and with like effect
as if a voluntary petition for adjudication In bank-
ruptcy had been filed and a decree of adjudication
had been entered on the day when the petition under
this chapter was filed; and the trustee nominated by
creditors under this chapter shall be appointed by
the court, or, if not so nominated or if the trustee so
nominated fails to qualify within five days after
notice to him of the entry of such order, a trustee
shall be appointed as provided in section 72 of this
title. (July 1, 1898, ch. 541, § 378, as added June 22,
1938, ch. 575, § 1, 52 Stat. 913.)

CHANDLER Ace

Effective date and construction of act June 22, 1038,
cited to text, see note under section 1 of this title.

SIMILAR PROVISIONS

Paragraph (2) was from first sentence of former section
202 (1) and second sentence of former section 202 (m).

§779. Adjudication against wage earner or farmer;
consent.

No adjudication shall be entered under this chap-
ter against a wage earner or farmer unless such per-
son shall in writing file with the court consent to the
adjudication. (July 1, 1898, ch. 541, § 379, as added
June 22, 1938, ch. 575, § 1, 52 Stat. 913.)

CItANDLER Acr

Effective date and construction of act June 22, 1938,
cited to text, see note under section 1 of this title.

SIMILAR PROVISIONS

This cectlon was from last sentence of former section
202 (1), and former section 202 (p).

§ 780. Final decree upon dismissal of original petition.
Upon the dismissal of a proceeding originated by a

petition filed under section 722 of this title, the court
shall enter a final decree discharging the receiver,
If any, and closing the estate. (July 1, 1898, ch. 541,
§ 380, as added June 22, 1938, ch. 575, § 1, 52 Stat.
913.)

CTIANDLER AcT

Effective date and construction of act June 22, 1038,
cited to text, see note under section 1 of this title.
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SUBCHAPTER XI.-ARRANGEMENTS, WHEN
SET ASIDE OR MODIFIED

§ 786. Fraud in procuring arrangement.

If, upon the application of parties in interest filed
at any time within six months after an arrangement
has been confirmed, It shall be made to appear
that fraud was practiced in the procuring of such
arrangement and that knowledge of such fraud has
come to the petitioners since the confirmation of
such arrangement-

(1) if the debtor has been guilty of or has par-
ticipated In the fraud or has had knowledge thereof
before the confirmation and has failed to inform
the court of the fraud, the court may set aside the
confirmation and thereupon, (a) where the petition
was filed under section 721 of this title, reinstate
the pending bankruptcy proceeding, adjudge the
debtor a bankrupt, if he has not already been so
adjudged, and direct that the bankruptcy proceeding
be proceeded with, or (b) where the petition was
filed tinder section 722 of this title, reinstate the
proceeding, adjudge the debtor a bankrupt, and
direct that bankruptcy be proceeded with pursuant
to the provisions of this title; or

(2) the court may set aside the confirmation, re-
Instate the proceeding under the petition filed under
this chapter, and hear and determine applications
for leave to propose, within such time as the court
may fix, alterations or modifications of the arrange-
ment for the purpose of correcting the fraud; or

(3) the court may reinstate the proceeding under
the petition filed under this chapter and modify or
alter the arrangement for the purpose of correcting
the fraud, but may not materially modify or alter
the arrangement adversely to the interests of any
party who did not participate in the fraud and who
does not consent to such modification or alteration,
or to the prejudice of any innocent person, who, for
value, subsequent to the confirmation, acquired
rights in reliance upon it. (July 1, 1898, ch. 541,
§ 386, as added June 22, 1938, ch. 575, § 1, 52 Stat.
913.)

CHANDLER ACT

Effective date and construction of act June 22, 1038,
cited to text, see note under section 1 of this title.

SIMILAR PROVISIONS
This section was from former section 202 (k) and

former section 31.

SUBCHAPTER XII.-ENERAL PROVISIONS

§ 791. Suspension of statutes of limitation, etc.

All statutes of limitation affecting claims provable
under this chapter and the running of all periods
of time prescribed by this title in respect to the
commission of acts of bankruptcy, the recovery of
preferences and the avoidance of liens and transfers
shall be suspended while a proceeding under this
chapter is pending and until it is finally dismissed.
(July 1, 1898, ch. 541, § 391, as added June 22, 1938,
ch. 575, § 1, 52 Stat. 914.)

CHANDLER ACT
Effective date and construction of act June 22, 1938,

cited to text, see note under section 1 of this title.

§ 792. Notices; manner of giving.
Unless otherwise directed by the court, all notices

required by this chapter may be given by mail to the
parties entitled thereto to their addresses ascertained
in the manner prescribed for other notices In section
94 of this title. (July 1, 1898, ch. 541, § 392, as added
June 22, 1938, ch. 575, § 1, 52 Stat. 914.)

CHANDLER ACT

Effective date and construction of act June 22, 1938,
cited to text, see note under section 1 of this title.

§793. Unregistered securities; use of mails and

interstate commerce.

(a) The provisions of section 77e of Title 15 shall
not apply to-

(1) any security issued by a receiver, trustee, or
debtor in possession pursuant to section 744 of this
title; or

(2) any transaction in any security Issued pur-
suant to an arrangement in exchange for securities of
or claims against the debtor or partly in such ex-
change and partly for cash and/or property, or
issued upon exercise of any right to subscribe or con-
version privilege so issued, except (a) transactions by
an issuer or an underwriter in connection with a
distribution otherwise than pursuant to the arrange-
ment, and (b) transactions by a dealer as to securi-
ties constituting the whole or a part of an unsold
allotment to or subscription by such dealer as a
participant in a distribution of such securities by
the issuer or by or through an underwr'f w otherwise
than pursuant to the arrangement.

(b) As used in this section, the terms "security",
"issuer", "underwriter", and "dealer" shall have the
meanings provided In section 77b of Title 15. (July
1, 1898, ch. 541, § 393, as added June 22, 1938, ch. 575,

1, 52 Stat. 914.)

REFERENCE IN TEXT

Definition of "Secarities Act of 1933" has been omitted
at the end of subsection (b) of this section as unnecessary
in view of translations in text to Title 15.

CHANDLER ACT

Effective date and construction of act June 22, 1938,
cited to text, see note 'nder section 1 of this title.

§ 794. Secretary of Treasury; notices and informa-
tion to.

The clerk and, in the case of a reference, the
referee after such reference, shall forthwith transmit
to the Secretary of the Treasury copies of-

(1) all petitions filed under sections 721 and 722 of
this title;

(2) all notices given in a proceeding under this
chapter;

(3) all orders dismissing proceedings or directing
that bankruptcy be proceeded with, discharging
debtors, closing estates, and setting aside confirma-
tions;

(4) all orders appointing receivers or continuing
debtors in possession;

(5) all orders confirming arrangements, together
with copies of such arrangements;

(6) all orders approving alterations or modifica-
tions in arrangements, together with copies of such
alterations or modifications;
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(7) all applications for allowances for compensa-
tion and expenses, and the orders making or refusing
to make such allowances; and

(8) such other papers filed in the proceedings as
the Secretary of the Treasury may request or which
the court may direct to be transmitted to him.

Any order fixing the time for confirming an ar-
rangement which affects claims of the United States
shall include a notice to the Secretary of the Treasury
of not less than fifteen days. (July 1, 1898, ch. 541,
§ 394, as added June 22, 1938, ch. 575, § 1, 52 Stat.
915.)

CIIANDLL ACT

Effective date and construction of act June 22, 1038,
cited to text, see note under section 1 of this title.

§ 795. Taxes; income or profit from modification of
indebtedness.

Except as provided in section 796 of this title, no
income or profit, taxable under any law of the United
States or of any State now in force or which may
hereafter be enacted, shall, in respect to the adjust-
ment of the indebtedness of a debtor In a proceeding
under this chapter, be deemed to have accrued to or
to have been realized by a debtor or a corporation
oxganized or made use of for effectuating an arrange-
ment under this chapter by reason of a modification
in or cancellation in whole or in part of any such
indebtedness in a proceeding under this chapter:
Provided, however, That if it shall be made to appear
that the arrangement had for one of its principal
purposes the evasion of any income tax, the exemp-
tion provided by this section shall be disallowed.
(July 1, 1898, ch. 541, § 395, as added June 22, 1938,
ch. 575, § 1, 52 Stat. 915.)

CIIANDLEm ACT

Effective date and construction of act June 22, 1938,
cited to text, see note under section 1 of this title.

CRoss REFERENCE

Application of this section to compositions and exten-
sions confirmed under former sections 30 and 202, see
section 799 (4) of this title.

§ 796. Same; income tax; property basis adjustment.
In determining the basis of property for any pur-

poses of any law of the United States or of a State
imposing a tax upon income, the basis of the debt-
or's property (other than money) or of such prop-
erty (other than money) as is transferred to any
person required to use the debtor's basis in whole
or In part shall be decreased by an amount equal
to the amount by which the indebtedness of the
debtor, not including accrued interest unpaid and
not resulting in a tax benefit on any income-tax
return, has been canceled or reduced in a proceed-
ing under this chapter, but the basis of any par-
ticular property shall not be decreased to an amount
less than the fair market value of such property as
of the date of entry of the order confirming the
arrangement. Any determination of value in a pro-
ceeding under this chapter shall not be deemed a
determination of fair market value for the purposes
of this section. The Commissioner of Internal Reve-
nue, with the approval of the Secretary of the
Treasury, shall prescribe such regulations as he
may deem necessary in order to reflect such de-

crease In basis for Federal income-tax purposes and
otherwise carry into effect the purposes of this
section. (July 1, 1898, ch. 541, § 396, as added June
22, 1938, ch. 575, § 1, 52 Stat. 915, and amended July
1, 1940, ch. 500, § 2, 54 Stat. 709.)

EFFECTIVE DATE

Act July 1, 1940, cited to text, was, by enacting clause
thereof, made retroactively effective as of June 22, 1938.

Effective date and construction of act June 22, 1938,
cited to text, see note under section 1 of this title.

Cnoss REFERENCE

Application of this section to compositions and exten-
sions confirmed under former sections 30 and 202, see
section 799 (4) of this title.

§ 797. Same; assessment and payment or acceptance
of arrangement by taxing agency.

Any provision in this chapter to the contrary not-
withstanding, all taxes which may be found to be
owing to the United States or any State from a
debtor within one year from the date of the filing
of a petition under this chapter, and have not been
assessed prior to the date of the confirmation of
an arrangement under this chapter, and all taxes
which may become owing to the United States or
any State from a receiver or trustee of a debtor or
from a debtor In possession, shall be assessed against,
may be collected from, and shall be paid by the
debtor or the corporation organized or made use of
for effectuating an arrangement under this chapter:
Provided, however, That the United States or any
State may In writing accept the provisions of any
arrangement dealing with the assumption, settle-
ment, or payment of any such tax. (July 1, 1898, ch.
541, § 397, as added June 22, 1930, ch. 575, § 1, 52
Stat. 915.)

CHANDLEP, ACT

Effective date and construction of act June 22, 1938,
cited to text, see note under section 1 of this title.

SUBCHAPTER XIII.-WHEN CHAPTER TAKES
EFFECT

§ 799. Proceedings to which chapter applies.
(1) On and after the effective date of this amenda-

tory Act, this chapter shall apply to debtors and
their creditors, whether their rights, claims, and
interests of any nature whatsoever have been ac-
quired or created before or after such date;

(2) a petition may be filed under this chapter in
a proceeding in bankruptcy which is pending on the
effective date of this amendatory Act;

(3) the provisions of sections 30, 201, and 202, as
amended, of this title, shall continue in full force
and effect with respect to proceedings pending under
those sections upon the effective date of this amend-
atory Act; and

(4) sections 795 and 796 of this title shall apply
to compositions and extensions confirmed tinder sec-
tions 30 and 202 before the effective date of this
amendatory Act and to compositions and cxtensions
which may be confirmed under sections 30 and 202
on and after such effective date. (July 1, 1898, ch.
541, § 399, as added June 22, 1938, ch. 575, § 1, 52
Stat. 916.)
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CUIANIiz AcT; EFFr'wnVE DATr

Section 7 of act June 22, 1938, cited to text, provided
as follows:

"This amendatory Act shall take effect and be in force
on and after three months from the date of its approval."

Construction and operation of said act June 22, 1038,
see note under section 1 of this title.

Chapter 12.-REAL PROPERTY ARRANGEMENTS

BY PERSONS OTHER THAN CORPORATIONS

SUBCHATrM I.-CONSTRUCTION
Svc.
801. Exclusive application of chapter.
1302. Application of other provisions.

SUB C-AP'1TR II.-DEFINITIONS

800. In general.
807. Creditors affected by arrangement; determination.

SUBCHAPTER III.--JURISDICTION, POWERS, AND
DUTIES OF THE COURT

811. Exclusive jurisdiction of debtor and property.
812. Jurisdiction, powers, and duties.
813. Same; administration of estate.
814. Stay of actions.
815, Notices.
810. Appellate Jurisdiction.

SUBCIHAPTER IV.-PETITION AND STAY

1121. Filing petition; pending bankruptcy proceeding.
822. Same; original petition.
823. Contents of petition.
824. Statements and fees to accompany petition.
825. Petition in pending bankruptcy proceeding as stay

of adjudication or administration.
820. Bond of debtor in original petition.
827. Same; failure to give bond.
828. Petition as stay of actions.

SUB3CHAPTER V.-PROCEEDINGS SUBSEQUENT TO
FILING OF PETITION

831. Reference of proceeding to referee.
832. Appointment of trustee.
833. Appointment of appraisers.
834. Meeting of creditors; time; notice.
835. Same; information accompanying notice; contents of

notice.
830. Same; conduct generally.
837. Same; donduct and business after acceptance of ar-

rangement.

SUBCIIAPTER VI.-TITLE, RIGHTS, DUTIES, AND
POWERS OF DEBTOR AND OFFICERS

841. Trustee; title
842. Same; rights, duties, and powers.
843. Powers, rights, and duties to be same s if bank-

ruptcy adjudged.
844. Continuance of debtor In possession.
845 Operation of business and management of property;

reports.
840. Issuance of certificates of Indebtedness.

SUBCIIAPTER VII.-REDITORS AND CLAIMS

851. Filing proofs of claims; manner; time; objections to
allowance.

852. Classification of creditors.
153. Same; hearing.
851. Indenture trustee; filing claims.
855. United States as creditor.
856. Creditor may act in person or by agent.
857. Rights, duties, and liabilities of creditors, etc.
858. Rejection of executory contract or unexpired lease;

assignment of future rent claim rights of injured
party.

850. Allowance of claims upon order to proceed with bank-
ruptcy.

SUBCHAPTER VIII.-PROVISIONS OF ARRANGEMENT

881. Contents of arrangement.

SUBCHAPTER IX.-PROPOSAL, CONFIRMATION, AND
CONSUMMATION OF ARRANGEMENT

See.
860. Proposal of approved arrangement.
807. Unanimously accepted arrangement; confirmation

upon deposit by debtor.
808. Majority accepted arrangement; application for con-

firmation.
860. Alterations or modifications; proposal.
870. Same; acceptance.
871. Same; notice.
872. Requisites for confirmation.
873. Effect of confirmation.
874. Property to be free of debts affected by arrangement.
875. Execution of Instruments; satisfaction of liens, etc.
876. Discharge of debts upon confirmation.
877. Final decree upon consummation of arrangement.

SUBCIAPTER X.-DISMISSAL AND ADJUDICATION

881. Abandonment or rejection of arrangement before
confirmation.

812. Termination or default after confirmation.
883. Procedure upon order directing that bankruptcy be

proceeded with.
884. Adjudication against wage earner or farmer; consent.
885. Final decree upon dismissal of original petition.

SUBCIIAPTER XNI-COMPENSATION AND ALLOWANCES

891. Court officers and attorneys.
892. Other parties in interest.
893. Petition filed In pending bankruptcy proceeding.
804. Same; referee in bankruptcy.
895. Dismissal of proceeding or adjudication of bank-

ruptcy; arrangement allowances.
890. Iearlng of applications.
897. Dismissal of proceeding and reinstatement of bank-

ruptcy; charging of allowances in bankruptcy.
898. Appeals.

SUB3CHAPTER XII.-PRIOR PROCEEDINGS

900. Right to petition during pendency of prior proceed-
ings.

907. Stay; rights of trustee or debtor In possession.
908. Protection of obligations of prior fiduciary; payment

of costs and expenses.
909. Reinstatement of prior proceeding on dismissal of

arrangement proceeding; allowances.

SUBCHAPTER XIII -ARRANGEMENTS, WHEN SET

ASIDE OR MODIFIED

911. Fraud in procuring arrangement.

SUBCHAPTER XIV-GENERAL PROVISIONS

016. Suspension of statutes of limitation, etc.
917. Inapplicability to obligations held by certain Fed-

eral agencies.
918, Unregistered securities; use of mails and interstate

commerce.
919. Secretary of Treasury; notices and information to.
920. Taxes; income or profit from modification of indebt-

edness.
021. Same; arrangement to avoid.
922. Same; income tax; property basis adjustment.
923. Same; assessment and payment or acceptance of

arrangement by taxing agency.

SUBCHAPTER XV.-WIEN CHAPTER TAKES EFFECT

026. Proceedings to which chapter applies.

SUBCHAPTER I.-CONSTRUCTION

§ 801. Exclusive application of chapter.
The provisions of this chapter shall apply exclu-

sively to proceedings under this chapter. (July 1,
1898, ch. 541, § 401, as added June 22, 1938, ch. 575,

§ 1, 52 Stat. 916.)

CHANDLEn Arr

Effective date and construction of act June 22, 1038.
cited to text, see note under section 1 of this title.

§ 801 Page 718



TITLE ll.-BANKRUPTCY

§ 802. Application of other provisions.
The provisions of chapters 1 to 7, Inclusive, of this

title shall, insofar as they are not inconsistent or in
conflict with the provisions of this chapter, apply to
proceedings under this chapter: Provided, however,
That subdivision n of section 93 shall not apply In
such proceedings unless an order shall be entered
directing that bankruptcy be proceeded with pursu-
ant to the provisions of chapters 1 to 7, inclusive.
For the purposes of such application, provisions re-
lating to "bankrupts" shall be deemed to relate also
to "debtors," and "bankruptcy proceedings" or "pro-
ceedings In bankruptcy" shall be deemed to include
proceedings under this chapter. For the purposes of
such application the date of the filing of the petition
in bankruptcy shall be taken to be the date of the
filing of an original petition under section 822 of this
title, and the date of adjudication shall be taken to
be the date of the filing of the petition under section
821 or 822 of this title. (July 1, 1898, ch. 541, § 402,
as added June 22, 1938, ch. 575, § 1, 52 Stat. 916.)

CIIANDLL AcT

Effective date and construction of act June 22, 1938,
cited to text, see note under section 1 of this title.

SUBCHAPTIR 11.-DEFINITIONS

§ 806. In general.
For the purposes of this chapter, unless Inconsist-

ent with the context-
(1) "arrangement" shall mean any plan which has

for its primary purpose the alteration or modification
of the rights of creditors or of any class of them,
holding debts secured by real property or a chattel
real of which the debtor is the legal or equitable
owner;

(2) "claims" shall include all claims of whatever
character, against a debtor or his property, whether
or not such claims are provable under section 103 of
this title and whether secured or unsecured, liqui-
dated or unliquidated, 1ixed or contingent;

(3) "consideration" thall Include evidences of in-
debtedness, either secured or unsecured, stock and
certificates of beneficial interest therein, and cer-
tificates of beneficial Interest in property;

(4) "executory contracts" shall include unexpired
leases of real property;

(5) "creditors" shall mean the holders of claims;
(6) "debtor" shall mean a person, other than a

corporation as defined In this title, who could become
a bankrupt under section 22 of this title, who files a
petition undcr this chapter and who is the legal or
equitable owner of real property or a chattel real
which Is security for any debt, but shall not include
a person whose only interest in property proposed
to be dealt with by the arrangement is a right to
redeem such property from a sale had before the
filing of such petition:

(7) "debts" shall Include all claims;
(8) "indenture trustee" shall mean a trustee un-

d'-r a mortgage, deed of trust, or indenture, pursuant
to which there are securities outstanding, other than
voting trust certificates, constituting debts against
a debtor or debts secured by a lien upon real prop-
erty or a chattel real of which such debtor is the
legal or equitable owner; and

(9) "petition" shall mean a petition filed under
this chapter proposing an arrangement by a debtor.
(July 1, 1898, ch. 541, § 406, as added June 22, 1938,
ch. 575, § 1, 52 Stat. 916.)

CIIANDLER AcT

Effective date and construction of act June 22, 1038,
cited to text, see note under section 1 of tli's title.

SIMULAR PROVIS*ON3

Paragraph (5) was from sixth sentence of former sec-
tion 202 (a).

Paragraph (6) was from fifth sentence of foimer sec-
tion 202 (a).

Paragraph (7) was fiom second sentence of former
cection 202 (a),

§807. Creditors affected by arrangement; deterii-
nation.

Creditors or any class thereof shall be deemed to
be "affected" by an arrangement only if their or
its interest shall be materially and adversely affected
thereby. In the event of controversy, the court shall
after hearing upon notice summarily determine
whether any creditor or class is so affected. (July
1, 1898, ch. 541, § 407, as added June 22, 1938, ch.
575, § 1, 52 Stat. 917.)

CHANDLER Acr
Effective date and construction of act June 22, 1938,

cited to text, see note under section 1 of this title.

SUBCHAPTER M.--JURISDICTION, POWERS,

AND DUTIES OF THE COURT

§ 811. Exclusive jurisdiction of debtor and property.
Where not inconsistent with the provisions of

this chapter, the court in which the petition Is filed
shall, for the purposes of this chapter, have exclusive
Jurisdiction of the debtor and his property, wherever
located. (July 1, 1898, ch. 541, § 411, as added June
22, 1938, ch. 575, § 1, 52 Stat. 917.)

CHANDLER AcT

Effective date and construction of act June 22, 1938,
cited to text, see note under section 1 of this title.

SIMLIAR PROVIsIONs

This section was from first sentence of former sectloa
202 (in).

§ 812. Jurisdiction, powers, and ditties.
Where not inconsistent with the provisions of this

chapter, the jurisdiction, powers, and duties of the
court shall be the same-

(1) where a petition is filed under section 821 of
this title, as If a decree of adjudication had been
entered in the bankruptcy proceeding at the time
the petition under this chapter was filed; and

(2) where a petition Is filed under section 822 of
this title, as if a voluntary petition for adjudication
in bankruptcy had been filed and a decree of ad-
judication had been entered at the time the petition
under this chapter was filed. (July 1, 1898. ch. 541,
§ 412, as added June 22, 1938, ch. 575, § 1. 52 Stat.
917.)

CHANDLun AcT

Effective date and construction of act June 22, 1038,
cited to text, see note under section 1 of this title.

SnILAR PRoVISIONS
This section was from first sentence of former section

202 (m).
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§ 813. Same; administration of estate.
Upon the filing of a petition, the court may, in

addition to the Jurisdiction, powers, and duties here-
inabove and elsewhere in this chapter conferred and
imposed upon it-

(1) permit the rejection of executory contracts of
the debtor, upon notice to the parties to such con-
tracts and to such other parties in interest as the
court may designate;

(2) upon such notice as the court may prescribe
and upon cause shown, authorize the trustee or
debtor in possession to lease or sell any property of
the debtor, whether real or personal, upon such
terms and conditions as the court may approve;

(3) whenever under this chapter the court is re-
quired or permitted to fix a time for any purpose,
the court may upon cause shown extend such time.
(July 1, 1898, ch. 541, § 413, as added June 22, 1938,
ch. 575, § 1, 52 Stat. 917.)

CHANDLER ACT

Effective date and construction of act June 22, 1938,
cited to text, ee note under section 1 of this title.

SIMILAR PnOVISIONS

This section was from last sentence of former section
202 (d).

§ 814. Stay of actions.
The court may, in addition to the relief provided

by section 29 of this title and elsewhere under this
chapter, enjoin or stay until final decree the com-
mencement or continuation of suits against a debtor
and may, upon notice for cause shown, enjoin or
stay until final decree any act or the commencement
or continuation of any proceeding to enforce any lien
upon any property of a debtor. (July 1, 1898, ch.
541, § 414, as added June 22, 1938, ch. 575, § 1, 52
Stat. 917.)

CHANDLER ACT

Effective date and construction of act June 22, 1938,
cited to text, see note under section 1 of this title.

SIMILAR PROVISIONS

This section was from former section 202 (n).

§ 815. Notices.
Whenever notice is to be given under this chapter,

the court shall designate, if not otherwise specified
hereunder, the time within which, the persons to
whom, and the form and manner in which the notice
shall be given. Any notice to be given under this
chapter may be combined, whenever feasible, with
any other notice or notices under this chapter.
(July 1, 1898, ch. 541, § 415, as added June 22, 1938,
ch. 575, § 1, 52 Stat. 918.)

CHANDLER ACT

Effective date and construction of act June 22, 1938,
cited to text, see note under section 1 of this title.

§ 816. Appellate jurisdiction.
Where not inconsistent with the provisions of this

chapter, the Jurisdiction of appellate courts shall be
the same as in a bankruptcy proceeding. (July 1,
1898, ch. 541, § 416, as added June 22, 1938, ch. 575,
§ 1, 52 Stat. 918.)

CHANDLER ACT

Effective date and construction of act June 22, 1938,
cited to text, see note under section 1 of this title.

SIMILAR PROVISIONS

This section was from second sentence of former section
202 (m).

SUBCIIAPTER IV.-PETITION AND STAY

§ 821. Filing petition; pending bankruptcy proceeding.
A debtor may file a petition under this chapter

in a pending bankruptcy proceeding before his ad-
Judication. (July 1, 1898, ch. 541, § 421, as added
June 22, 1938, ch. 575, § 1, 52 Stat. 918.)

CHANDLER ACT

Effective date and construction of act June 22, 1938,
cited to text, see note under section 1 of this title.

SIMILAR PROVISIONS

This section was from first sentence of former sectioL
30 (a).

§ 822. Same; original petition.
If no bankruptcy proceeding is pending, a debtor

may file an original petition under this chapter with
the court which would have jurisdiction of a petition
for his adjudication. (July 1, 1898, ch. 541, § 422, as
added June 22, 1938, ch. 575, § 1, 52 Stat. 918.)

CIHANDLER ACT

Effective date and construction of act June 22, 1038,
cited to text, see note under section 1 of this title.

SIMILAR PROVISIONS

This section was from first sentence of former section
202 (a).

§ 823. Contents of petition.
A petition filed under this chapter shall state that

the debtor is insolvent or unable to pay his debts as
they mature, and shall set forth the terms of the
arrangement proposed by him. (July 1, 1898, ch. 541,
§ 423, as added June 22, 1938, ch. 575, § 1, 52 Stat.
918.)

CHANDLER ACT

Effective date and construction of act June 22, 1938,
cited to text, see note under section 1 of this title.

SIMILAR PROVISIONS

This section was from first sentence of former section
202 (a).

§ 824. Statements and fees to accompany petition.
The petition shall be accompanied by-
(1) a statement of the executory contracts of the

debtor;
(2) the schedules and statement of affairs, if not

previously filed; and
(3) payment to the clerk of the fees, if not already

paid, required to be collected by the clerk under this
title. (July 1, 1898, ch. 541, § 424, as added June 22,
1938, ch. 575, § 1, 52 Stat. 918.)

CHANDLER ACT
Effective date and construction of act June 22, 1038,

cited to text, see note under section 1 of this title.

SIMILAR PROVISIONS

This section was from first sentence of former bection
202 (a).

§ 825. Petition in pending bankruptcy proceeding as

stay of adjudication or administration.

A petition filed under section 821 of this title shall
not act as a stay of adjudication or o' the adminis-
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TITLE 11.-BANKRUPTCY

tration of the estate, but the court may, upon appli-
cation of the debtor and upon notice to all parties in
interest, Including the creditors' committee and the
receiver or trustee, if any such has been appointed,
grant a stay of adjudication or of the administration
of the estate upon such terms as may be proper for
the protection of the estate. (July 1, 1898, ch. 541,
§ 425, as added June 22, 1938, ch. 575, § 1, 52 Stat.
918.)

CHANDLER AcT

Effective date and construction of act June 22, 1938,
cited to text, see note under section 1 of this title.

SIMILAR PROVISIONS

This section was from fourth sentence of former section
202 (a) and second sentence of former section 30 (a).

§ 826. Bond of debtor in original petition.
Where a petition is filed under section 822 of this

title, the court may, upon hearing and after notice
to the debtor and to such other persons as the court
may direct, order the debtor to file a bond or under-
taking, with such sureties as may be approved by
the court and in such amount as the court may fix,
to indemnify the estate against subsequent loss in
the event of the entry of an order of adjudication
under this chapter. (July 1, 1898, ch. 541, § 426, as
added June 22, 1938, ch. 575, § 1, 52 Stat. 918.)

CHANDLER AcT

Effective date and construction of act June 22, 1938,
cited to text, see note under section 1 of this title.

SIMILAR PROVISIONS

This section was from fourth sentence of former section
202 (a) and second sentence of former section 30 (a).

§ 827. Same; failure to give bond.
Upon failure of the debtor to comply with such

order for indemnity, as provided in section 826 of
this title, the court may, after hearing upon notice
to the debtor, the creditors' committee, if any has
been appointed, and to such other persons as the
court may direct, either adjudge the debtor a bank-
rupt and direct that bankruptcy be proceeded with
pursuant to the provisions of this title or dismiss the
proceedings under this chapter, as in the opinion of
the court may be in the interest of the creditors.
(July 1, 1898, ch. 541, § 427, as added June 22, 1938,
ch. 575, § 1, 52 Stat. 918.)

CHANDLER AcT

Effective date and constiuction of act June 22, 1938,
cited to text, see note under section 1 of this title.

SIMILAR PROVISIONS

This section in part was from first sentence of former
section 202 (1).

§ 828. Petition as stay of actions.

Unless and until otherwise ordered by the court,
upon hearing and after notice to the debtor and all
other parties in interest, the filing of a petition under
this chapter shall operate as a stay of any act or
proceeding to enforce any lien upon the real property
or chattel real of a debtor. (July 1, 1898, ch. 541,
§ 428, as added June 22, 1938, ch. 575, § 1, 52 Stat.
918.)

CIANDLER AcT
Effective date and construction of act June 22, 1938, cited

to text, see note under section 1 of this title.

SUBCHAPTER V.-PROCEEDINGS SUBSEQUENT
TO FILING OF PETITION

§ 831. Reference of proceeding to referee.
The judge may refer the proceeding to a referee.

(July 1, 1898, ch. 541, § 431, as added June 22, 1938,
ch. 575, § 1, 52 Stat. 918.)

CHANDLER AcT

Effccti"e date and construction of act June 22, 1938,
cited to text, see note under section 1 of this title.

SIMILAR PROVISIONS

This section was from former section 202 (o).

§ 832. Appointment of trustee.
The court may, upon the application of any party

In interest, appoint a trustee of the property of the
debtor. (July 1, 1898, ch. 541, § 432, as added June
22, 1938, ch. 575, § 1, 52 Stat. 918.)

CHANDLER ACT

Effective date and construction of act June 22, 1038,
cited to text, see note under section 1 of this title.

§ 833. Appointment of appraisers.
The court may, upon the application of the trustee

or any party in interest, appoint one or more ap-
praisers who shall prepare and file under oath an
Inventory and appraisal of the property of the debtor,
and may prescribe how such inventory and appraisal
shall be made. (July 1, 1898, ch, 541, § 433, as added
June 22, 1938, ch. 575, § 1, 52 Stat. 919.)

CHANDLER ACT

Effective date and construction of act June 22, 1938,
cited to text, see note under section 1 of this title.

§ 834. Meeting of creditors; time; notice.
The court shall promptly call a meeting of cred-

itors, upon at least ten days' notice by mail to the
debtor, the creditors, and other parties in interest,
(July 1, 1898, ch. 541, § 434, as added June 22, 1938,
ch. 575, § 1, 52 Stat. 919.)

CHANDLER ACT

Effective date and construction of act June 22, 1938,
cited to text, see note under section 1 of this title.

SIMILAR PROVISIONS

This section In part was from first sentence of former
section 202 (c) and second sentence of former section
30 (a).

§835. Same; information accompanying notice; con.
tents of notice.

The notice of such meeting of creditors shall be
accompanied by a copy of the proposed arrangement,
a summary of the liabilities as shown by the sched-
ules and a summary of the appraisal, if one has been
made, or, if not made, a summary of the assets as
shown by the schedules. Such notice may also name
the time for the filing of the application to confirm
the arrangement and the time for the hearing of the
confirmation and of such objections as may be made
to the confirmation. (July 1, 1898, ch. 541, § 435,
as added June 22, 1938, ch. 575, § 1, 52 Stat. 919.)

CHANDLER AcT

Effective date and construction of act June 22, 1938,
cited to text, see note under section 1 of this title.

SIMILAR PROVISIONS

This section was from first sentence of former section
202 (c).
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§ 836. Same; conduct generally.
At such meeting, or at any adjournment thereof,

the Judfe or referee-
(1) Mhall preside;
(2) may receive proofs of claim and allow or dis-

[1low them;
(3) shal examine the debtor or cause him to be

examined and h-ar witnesses on any matter relevant
to the proc(eding; and

(4) shall receive and determine the written ac-
ccptlances of creditors on a proposed arrangement,
which acceptances may be obtained before or after
the filing of a petition under this chapter. (July 1,
1890, ch. 541, § 436, as added June 22, 1938, ch. 575,
§ 1, 52 Stat. 919.)

CIIANDi!ER ACT

Effective date and construction of act June 22, 1938,
cited to text, see note under section 1 of this title.

SIMILAR PaOVSIONS

Paragraph (1) was from second sentence of former sec-
tion 30 (a).

Paragraph (3) was from first sentence of former sec-
tion 202 (d) and second sentence of former section 30 (a).

§ 837. Same; conduct and business after acceptance
of arrangement.

At such meeting, or at any vdjournment thereof,
the judge or referee shall, after acceptance of the
arrangement-

(1) appoint the trust, e, if any, or otherwise ap-
point some other person, t receive and distribute,
subject to the contr':1 of the court, the moneys and
consideration, if any, to be deposited, require such
person to give bond with surety to be approved by
the court in such amount as the court shall fix and
fix the amount or rate of such person's compensation;

(2) fix a time within which there shall be de-
posited, in such place as shall be designated by and
subject to the order of the court, the consideration,
if any, to be distributed to creditors, the money nec-
essary to pay the costs, expenses, and compensation
allowed by the court, unless and to the extent that
such deposit shall be waived by the persons entitled
to such costs, expenses, and compensation, and unless
and to the extent that the court shall, in its discre-
tion, allow security to be entered or deposited, upon
such terms and conditions as the court may pre-
scribe, in lieu of the deposit of such money;

(3) fix a time for the filing of the application to
confirm the arrangement and for a hearing on the
confirmation thereof and on any objections to the
confirmation, unless such times have already been
named in the nottce of the meeting or unless all
creditors affected by the arrangement have accepted
it. (July 1, 1898, ch. 541, § 437, as added June 22,
1938, ch. 575, § 1, 52 Stat. 919.)

CHANDLER ACT

Effective date and construction of act June 22, 1038,
cited to text, see note under section 1 of this title.

SIMILAR PROVISIONS

Paragraph (1) was from former section 202 (b).
Paragraph (2) was from first sentence of former section

202 (e).
Paragraph (3) was fiom former section 202 (f) and

former section 30 (c).

SUBCHAPTER VI.-TITLE, RIGHTS, DUTIES, AND
POWERS OF DEBTOR AND OFFICERS

§811. Trustee; title.
A trustee, upon his appointment and qualification,

shall be vested with the title of a trustee appointed
under section 72 of this title. (July 1, 1898, ch. 541,
§ 441, as added June 22, 1938, ch. 575, § 1, 52 Stat.
919.)

CIIANDLIU ACT

Effective date and construction of act June 22, 1938,
cited to text, see note under scction 1 of this title.

§ 842. Same; rights, duties, and powers.
Where not inconsistent with the provisions of

this chapter, a trustee, upon his appointment and
qualification, shall be vested with the rights, be sub-
ject to the duties, and exercise the powers of a
trustee appointed under section 72 of this title, and,
If authorized by the court, shall have and may ex-
ercise such additional rights and powers as a re-
ceiver In equity would have if appointed by a court
of the United States for the property of a debtor.
(July 1, 1898, ch. 541, § 442, as added June 22, 1938,
ch. 575, § 1, 52 Stat. 919.)

CHANDIL ACT

Effective date and construction of act June 22, 1938,
cited to text, see note under section 1 of this title.

§ 843. Powers, rights, and duties to be same as if
bankruptcy adjudged.

Where not inconsistent with the provisions of this
chapter, the powers and duties of the officers of the
court and the rights, privileges, and duties of the
debtor shall be the same, where a petition is filed
under section 821 of this title, as if a decree of
adjudication had been entered in the pending bank-
ruptcy proceeding at the time the petition under
this chapter was filed, or, where a petition is filed
under section 822 of this title, as if a voluntary peti-
tion for adjudication in bankruptcy had been filed
and a decree of adjudication had been entered at
the time the petition under this chapter was filed.
(July 1, 1898, ch. 541, § 443, as added June 22, 1938,
ch. 575, § 1, 52 Stat. 920.)

CIHANDLER ACT

Effective date and construction of act June 22, 1938,
cited to text, see note under section 1 of this title.

SIMILAR PROVISIONS

This section was from last sentence of former s:.ctton
202 (m).

§ 844. Continuance of debtor in possession.
Where no trustee is appointed, the debtox shall

continue in possession of his property and shall
h-ve all the title and exercise all the powers of a
trustee appointed under this chapter, subject, how-
ever, at all times to the control of the court and
to such limitations, restrictions, terms, and condi-
tions as the court may from time to time prescribe.
(July 1, 1898, ch. 541, § 444, as added June 22, 1938,
ch. 575, § 1, 52 Stat. 920.)

CuANDLE ACT

Effective date and construction of act June 22, 1038,
cited to text. see note under section 1 of this title.
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§845. Operation of business and management of
property; reports.

The trustee or the debtor in possession shall have
the power, upon authorization by and subject to the
control of the court, to operate the business and
manage the property of the debtor during such
period, limited or Indefinite, as the court may from
time to time fix, and during such operation or man-
agement shall file reports thereof with the court at
such intervals as the court may designate. (July 1,
1898, cl. 541, § 445, as added June 22, 1938, ch. 575,
§ 1, 52 Stat. 920.)

CHANDLER ACT

Effective date and construct!cn of act June 22, 1038,
cited to text, see note under section 1 of this title.

SIMILAR PROVISIONS

This section was from former section 202 (b).

§ 846. Issuance of certificates of indebtedness.
During the pendency of a proceeding for an ar-

rangement, or after the confirmation of the arrange-
ment where the court has retained jurisdiction, the
court may upon cause shown authorize the trustee
or debtor in possession to issue certificates of in-
debtedness for cash, property, or other considera-
tion approved by the court, upon such terms and
conditions and with such security and priority in
payment over existing obligations as In the particu-
lar case may be equitable. (July 1, 1898, ch. 541,
§ 446, as added June 22, 1938, ch. 575, § 1, 52 Stat.
920.)

CHANDLER ACT

Effective date and construction of act June 22, 1038,
cited to text, see note under section 1 of this title.

SUBCHAPTER VII.-CREDITORS AND CLAIMS

§ 851. Filing proofs of claims; manner; time; objec-
tions to allowance.

The court shall prescribe the manner in which
and fix a time within which the proofs of claim of
creditors may be filed and allowed. Objections by
any party in interest to the allowance of any such
claims shall be heard and summarily determined by
the court. (July 1, 1898, ch. 541, § 451, as added
June 22, 1938, ch. 575, § 1, 52 Stat. 920.)

CHANDLER ACT
Effective date and construction of act June 22, 1938,

cited to text, see note under section 1 of this title.

§ 852. Classification of creditors.
For the purposes of the arrangement and its ac-

ceptance, the court may fix the division of creditors
into classes according to the nature of their respec-
tive claims, and, in the event of controversy, the
court shall after hearing upon notice summarily
determine the controversy. (July 1, 1898, ch. 541,
§ 452, as added June 22, 1938, ch. 575, § 1, 52 Stat.
920.)

CHANDLER ACT

Effective date and construction of act June 22, 1938,
cited to text, see note under section 1 of this title.

§ 853. Same; hearing.
For the purposes of the classification, as provided

in section 852 of this title, the court shall, if neces-

sary, upon the application of the trustee, the debtor,
any creditor, or an Indenture I rustee, F'by a hearing
upon notice to the holders of secured claims, the
debtor, the trustee, and such other persons as the
court may designate, to determine summarily the
value of the security and classify as unsecured the
amount in excess of such value. (July 1. 1898, ch.
541, § 453, as added June 22, 1938, ch. 575, § 1, 52
Stat. 920.)

CIIAND.ER ACT

Effective date and construction of act June 22, 1038,
cited to text, see note under section 1 of this title.

§ 85.1. Indenture trustee; filing claims.
An Indenture trustee may file claims for all hold-

ers, known or unknown, of securities issued pursuant
to the Instrument under which he is trustee, who
have not filed claims: Provided, howcver, That in
computing the majority necessary for the accept-
ance of the arrangement only the claims filed by the
holders thereof, and allowed, shall be included.
(July 1, 1898, ch. 541, § 454, as added June 22, 1938,
ch. 575, § 1, 52 Stat. 920.)

CIIANDLER ACT

Effective date and construction of act June 22, 1938,
cited to text, see note under section 1 of this title.

§ 855. United States as creditor.
If the United States is a secured or unsecured

creditor of a debtor, the claim thereof shall be
deemed to be affected by an arrangement under
this chapter, and the Secretary of the Treasury Is
hereby authorized to accept or reject an arrange-
ment in respect of the claims of the United States.
If, in any proceeding under this chapter, the United
States is a secured or unsecured creditor on claims
for taxes or customs duties (whether or not the
United States has any other interest in, or claim
against the debtor, as a secured or unsecured cred-
itor), no arrangement which does not provide for
the payment thereof shall be confirmed by the court,
except upon the acceptance of a lesser amount by
the Secretary of the Treasury certified to the court:
Provided, That if the Secretary of the Treasury
shall fail to accept or reject an arrangement for
more than sixty days after receipt of written notice
so to do from the court to which the arrangement
has been proposed, accompanied by a certified copy
of the arrangement, his consent shall be conclu-
sively presumed. (July 1, 1898, ch. 541, § 455, as
added June 22, 1938, oh. 575, § 1, 52 Stat. 920.)

CHANDLER ACT

Effective date and construction of act June 22, 1038,
cited to text, see note under section 1 of this title.

§ 856. Creditor may act in person or by agent.
A creditor may act in person, by an Pttorney-at-

law, or by a duly authorized agent or committee and,
if he shall act by an agent or committee, the court
shall examine and may disregard any provision of
a power or warrant of attorney, deposit agreement,
trust indenture and committee, or other authoriza-
tion affecting such creditor, and enforce an account-
ng thereunder and restrain the exercise of any
power which it finds to be unfair or not consistent
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with public policy. (July 1, 1898, ch. 541, § 456, as
added June 22, 1938, ch. 575, § 1, 52 Stat. 921.)

CIANDLrR Acr

Effective date and construction of act June 22, 1938,
cited to text, see note under section 1 of this title.

§ 857. Rights, duties, and liabilities of creditors, etc.

Where not inconsistent with the provisions of this
chapter, the rights, duties, and liabilities of credi-
tors and of all other persons with respect to the
property of the debtor shall be the same, where a
petition Is flied under section 821 of this title, as
If a decree of adjudication had been entered in the
pending bankruptcy proceeding at the time the peti-
tion under this chapt er was filed, or, where a petition
is filed under section 822 of this title, as if a volun-
tary petition for adjudication in bankrupt, had
been filed and a decree of adjudication had been
entered at the time the petition under this chapter
was filed. (July 1, 1898, ch. 541, § 457, as added
June 22, 1938, ch. 575, § 1, 52 Stat. 921.)

CIANDLER AcT
Effective date and construction of act June 22, 1938,

cited to text, see note under section 1 of this title.

SIMILAR PROVISIONS
This Eection was from last sentence of former section

202 (m).

§858. Rejection of executory contract or unexpired
lease; assignment of future rent claim rights of
injured rarty.

In case an executory contract shall be rejected
pursuant to the provisions of an arrangement or to
the permission of the court given in a proceeding
under this chapter, or shall have been rejected by
a receiver in bankruptcy or receiver in equity in a
prior pending proceeding, any person injured by
such rejection shall, for the purposes of this chapter
and of the arrangement, its acceptance and confir-
mation, be deemed a creditor. The claim of the
landlord for injury resulting from the rejection of
an unexpired lease of real estate or for damages or
Indemnity under a covenant contained In such lease
shall be provable, but shall be limited to an amount
not to exceed the rent, without acceleration, reserved
by such lease for the three years next succeeding
the date of the surrender of the premises to the
landlord or the date of reentry of the landlord,
whichever first occurs, whether before or after the
filing of the petition, plus unpaid accrued rent,
without acceleration, up to the date of surrender or
reentry: Provided, That the court shall scrutinize
the circumstances of an assignment of a future rent
clnim and the amount of the consideration paid for
such assignment in determining the amount of dam-
ages allowed the assignee thereof. (July 1, 1898, ch.
541, § 458, as added June 22, 1938, ch. 575, § 1, 52
Stat. 921,)

CHANDLER Acr

Effective date and construction of act June 22, 1038,
cited to text, see note under section 1 of this title.

SIMILAR PROVISIONS

This section in part was from last two sentences of
former section 202 (a).

§ 859. Allowance of claims upon order to proceed with
bankruptcy.

Upon the entry of an order under the provisions
of this chapter directing that bankruptcy be pro-
ceeded with, only such claims as are provable under
section 103 of this title shall be allowed, and claims
not already filed may be filed within three months
after the first date set for the first meeting of cred-
itors, held pursuant to section 91 of this title. (July
1, 1898, ch. 541, § 459, as added June 22, 1938, ch.
575, § 1, 52 Stat. 921.)

CHANDLER AcT

Effcctive date and construction of act June 22, 1938,
cited to text, see note under section 1 of this title.

SUBCHAPTER VIII.-?ROVISIONS OIP

ARRANGEMENT

§ 861. Contents of arrangement.
An arrangement-
(1) shall Include provisions modifying or altering

the rights of creditors who hold debts secured by
real property or a chattel real of a debtor, generally
or of a class of them, either through the issuance
of new securities of any character or otherwise;

(2) shall provide for the rights of all other credi-
tors of a debtor w.io may be affected by the arrange-
ment;

(3) may provide for treatment of unsecured debts
on a parity one with the other, or for the division
of such debts into classes and the treatment thereof
in different ways or upon different terms;

(4) may provide for the rejection of any executory
contract;

(5) may provide for the continuation of debtor's
business and the manegement of his property with
or without supervision or control by a trustee or by
a committee of creditors or otherwise;

(6) may provide for payment of debts incurred
after the filing of the petition and during the pond-
ency of the arrangement, in priority over the debts
affected by such arrangement;

(7) may deal with all or any part of his property;
(8) shall provide for the payment of all costs and

expenses of administration and other allowances
which may be approved or made by the judge;

(9) shall specify what debts, if any, are to be paid
in cash in full;

(10) shall specify the creditors or any class of them
not to be affected by the arrangement and the pro-
visions, if any, with respect to them;

(11) shall provide for any class of creditors which
is affected by and does not accept the arrangement
by the two-thirds majority in amount required under
this chapter, adequate protection for the realization
by them of the value of their debts against the prop-
erty dealt with by the arrangement and affected by
such debts, either, as provided in the arrangement or
in the order confirming the arrangement, (a) by the
transfer or sale, or by the retention by the debtor, of
such property subject to such debts; or (b) by a sale
of such property free of such debts, at not less than a
fair upset price, and the transfer of such debts to the
proceeds of such sale; or (c) by appraisal and pay-
ment ip cash of the value of such debts; or (d) by
such method as will, under and consistent with the
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circumstances of the particular case, equitably and
fairly provide such protection;

(12) shall provide adequate means for the execu-
tion of tlhe arrangempnt, which may include: the
retention by the debtor of all or any part of his prop-
erty; the sale or transfer of all or any part of his
property in trust or to one or more corporations
theretofore organized or thereafter to be organized;
the sale of all or any part of his property, either
subject to or free from any lien, at not less than a
fair upset price and the distribution of all or any
assets, or the proceeds derived from the sale thereof,
among those having an interest therein; the satisfac-
tion or modification of liens; the cnncelation or modi-
fication of indentures or of othe: ,imilar instruments;
the curing or waiver of defaults; the extension of
maturity dates and changes in interest rates and
other terms of outstanding securities; the issuance
of trust securities or securities of the debtor or of
such corporation or corporations for cash, for prop-
erty, in exchange for existing securities, in satisfac-
tion of debts, or for other a, 'nropriate purposes; and

(13) may include any other "ppropriate provisions
not inconsistent with the provisions of this chapter.
(July 1, 1898, ch. 541, § 461, as added June 22, 1938,
ch. 575, § 1, 52 Stat. 921,)

CHANDLER AcT
Effective date and construction of act June 22, 1038,

cited to text, see note under section 1 of this title.
SIM LAR PROVISIONS

This section in part was from former section 202 (h).

SUBCHAPTER IX.-PROPOSAL, CONFIRMATION,
AND CONSUMMATION OF ARRANGEMENT

§ 866. Proposal of approved arrangement.
An arrangement which has been approved by cred-

itors affected thereby, who hold debts against the
property dealt with therein, amounting to 25 per
centum or more of the debts of some class of such
creditors and 10 per centum or more of the debts of
all such creditors, may be proposed by any such
creditor. (July 1, 1898, ch. 541, § 466, as added June
22, 1938, ch. 575, § 1, 52 Stat. 922.)

CHANDLER AcT
Effective date and construction of act June 22, 1938,

cited to text, see note under section 1 of this title.
SIMILAR PROVISIONS

This section was from second sentence of former section
202 (e).

§867. Unanimously accepted arrangement; confirma-
tion upon deposit by debtor.

An arrangement which at the meeting of creditors,
as provided in section 836 of this title, has been ac-
cepted in writing by all creditors affected thereby,
whether or not their claims have been proved, shall
be confirmed by the court when there shall have been
made the deposit required under this chapter and
under the arrangement, and if the court is satisfied
that the arrangement and its acceptance are in good
faith and have not been made or procured by any
means, promises, or acts forbidden by this title.
(July 1, 1898, ch. 541, § 467, as added June 22, 1938,
oh. 575, § 1, 52 Stat. 923.)

CHTANDLER ACr

Effective date and construction of act June 22, 1038,
cited to text, see nol : under section 1 of this title.

SIMuLAR PROVISIONS

This section was from fourth sentence of former section
202 (g) and third clause of former section 30 (d).

§ 868. Majority accepted arrangement; application for
confirmation.

If an arrangement has not been so accepted, an
application for the confirmation of an arrangement
may be filed with the court within such time as the
court shall have fixed in the notice of such meeting,
or at or after such meeting and after, but not bcfore-

(1) it has been accepted in writing by the creditors
of each class, holding two-thirds in amount of the
debts of such class affected by the arrangement
proved and allowed before the conclusion of the
meeting, or before such other time as may be fixed by

,,e court, exclusive of creditors or of any class of
them who are not affected by the arrangement or for
whom payment or protection has been provided as
prescribed In paragraph (11) of section 861 of this
title; and

(2) the deposit required under this chapter and
under the arrangement has been made. (July 1,
1898, ch. 541, § 468, as added June 22, 1938, oh. 575,
§ 1, 52 Stat. 923.)

CHANDLER ACT

Effective date and construction of act June 22, 1038,
cited to text, see note under section 1 of this title.

SIMILAR PROVISIONS
This section was from first and second sentences of

former section 202 (e).

§ 869. Alterations or modifications; proposal.
Alterations or modifications of an arrangement

may be proposed in writing, with leave of court,
either before or after its confirmation, by a debtor,
or by any creditor as provided in section 866 of this
title. (July 1, 1898, oh. 541, § 469, as added June
22, 1938, ch. 575, § 1, 52 Stat. 923.)

CHANDLER AcT
Effective date and construction of act June 22, 1938,

cited to text, see note under section 1 of this title.

§ 870. Same; acceptance.
Unless the court finds that the proposed altera-

tion or modification does not materially and ad-
versely affect the Interest of any creditor who has
not In writing assented thereto, the court shall ad-
journ the meeting or, if closed, reopen the meeting,
and may enter an order that any creditor who ac-
cepted the arrangement and who fails to file with
the court, within such time as shall be fixed in the
order, his rejection of the altered or modified ar-
rangement, shall be deemed to have accepted the
alteration or modification and the arrangement so
altered or modified, unless the previous acceptance
provides otherwise. (July 1, 1898, ch. 541, § 470,
as added June 22, 1938, oh. 575, § 1, 52 Stat. 923.)

CHANDLER ACT

Effective date and construction of act June 22, 1938.
cited to text. see note under section 1 of this titlA-
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§871. Same; notice.
At least ten days' notice of the adjourned or re-

opened meeting, together with a copy of the order,
if entered, and of the proposed alteration or modifi-
cation, shall be given to the debtor, the creditors,
and other parties in interest. (July 1, 1898, ch.
541, § 471, as added June 22, 1938, ch. 575, § 1, 52
Stat. 923.)

CHANDLER AcT
Effective date and construction of act June 22, 1038,

cited to text, see note under section 1 of this title.

§ 872. Requisites for confirmation.
The court shall confirm an arrangement if satis-

fied that-
(1) the provisions of this chapter have been com-

plied with;
(2) it is for the best interests of creditors;
(3) it is fair and equitable, and feasible;
(4) the debtor has not been guilty of any of the

acts or failed to perform any of the duties which
would be a bar to the discharge of a bankrupt;

(5) the proposal and its acceptance are in good
faith and have not been made or procured by any
means, promises, or acts forbidden by this title; and

(6) all payments made or promised by the debtor,
by any person issuing securities or acquiring prop-
city under the arrangement or by any other person,
for services and for costs and expenses in, or In con-
nection with, the proceeding or in connection with
and incident to the arrangement, have been fully
disclosed to the court and are reasonable, or, if to be
fixed after confirmation of the arrangement, will be
subject to the approval of the court. (July 1, 1898,
ch. 541, § 472, as added June 22, 1938, ch. 575, § 1,
52 Stat. 923.)

CIIANDLER AcT
Effective date and construction of act June 22, 1938,

cited to text, see note under section 1 of this title.

SIMILAR PROVISIONS

This section, except paragraph (6), was from former sec-
tion 202 (g).

§ 873. Effect of confirmation.
Upon confirmation of an arrangement-
(1) the arrangement and its provisions shall be

binding upon the debtor, upon any person issuing
securities or acquiring property under the arrange-
ment, and upon all creditors of the debtor, whether
or not they are affected by the arrangement or have
accepted it or have filed their claims, and whether
or not their claims have been scheduled or allowed
and are allowable;

(2) the debtor, and any corporation or trust organ-
ized or to be organized for the purpose of carrying
out the arrangement, shall comply with the pro-
visions of the arrangement and with all the orders
of the court relative thereto and shall take all action
necessary to carry out the arrangement;

(3) distribution shall be made, in accordance with
the provisions of the arrangement, to the creditors,
proofs of whose claims have been filed prior to the
date fixed by the court and are allowed, or, If not so
filed, whose claims have been scheduled by the debtor
as fixed debts, liquidated in amount and not dis-
puted: Provided, Iowever, That where such debts are

objected to by any party in interest, the objections
shall be heard and summarily determiined by the
court. (July 1, 1898, ch. 541, § 473, as added June 22,
1938, ch. 575, § 1, 52 Stat. 924.)

CHANDLER AcT

Effective date and construction of act June 22, 1938,
cited to text, see note under section 1 of this title.

SrIBrAn PRoVIsIoNs
Paragraph (1) was from first sentence of former section

202 (1).
Paragraph (3) was from former section 202 (J).

§874. Property to be free of debts affected by
arrangement.

Upon confirmation of an arrangement, the prop-
erty dealt with by the arrangement, when transferred
by the trustee appointed under this chapter to the
debtor, or to a trustee or corporation provided for by
the arrangement, or, if no trustee has been appointed
under this chapter, when transferred by the debtor
to a trustee or corporation provided for by the ar-
rangement, or when retained by the debtor, as the
case may be, shall be free and clear of all debts
affected by the arrangement, except such debts as
may otherwise be provided for in the arrangement or
in the order confirming the arrangement or in the
order directing or authorizing the transfer or reten-
tion of such property. (July 1, 1898, ch. 541, § 474, as
added June 22, 1938, ch. 575, § 1, 52 Stat. 924.)

CHANDLER AcT

Effective date and construction of act June 22, 1938.
cited to text, see note under section 1 of this title.

§ 875. Execution of instruments; satisfaction of liens,
etc.

The court may direct the debtor, his trustee, any
mortgagees, indenture trustees, and other necessary
parties to execute and deliver or to join in the execu-
tion and delivery of such instruments as may be
requisite to effect a retention or transfer of the prop-
erty dealt with by the arrangement which has been
confirmed, and to perform such other acts, including
the satisfaction of liens, as the court may deem
necessary for the consummation of the arrangement.
(July 1, 1898, ch. 541, § 475, as added June 22, 1938,
ch. 575, § 1, 52 Stat. 924.)

CHANDLER AcT
Effective date and construction of act June 22, 1938,

cited to text, see note under section 1 of this title.

§ 876. Discharge of debts upon confirmation.
The confirmation of an arrangement shall dis-

charge a debtor from his debts and liabilities pro-
vided for by the rrrangement, except as provided in
the arrangement or the order confirming the ar-
rangement, excluding such debts as are not dis-
chargeable under section 35 of this title. (July 1,
1898, ch. 541, § 476, as added June 22, 1938, oh. 575,
§ 1, 52 stat. 924.)

CHANDLER AcT
Effective date and construction of act June 22, 1938,

cited to text, see note under section 1 of this title.
§ 877. Final decree upon consummation of arrange-

ment.
Upon the consummation of a proceeding under this

chapter, after confirmation of an arrangement, the
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court shall enter a final decree discharging the trus-
tee, if any, closing the estate, and making such pro-
visions, by way of injunction or otherwise, as may be
equitable. (July 1, 1898, ch. 541, § 477, as added June
22, 1938, ch. 575, § 1, 52 Stat. 924.)

CniNDLER AcT

Effective date and conrtruction of act June 22, 1938,
cited to text, see note under section 1 of this title.

SUBCHAPTER X.-DISMISSAL AND ADJUDICA-
TION

§ 881. Abandonment or rejection of arrangement
before confirmation.

If an arrangement is withdrawn or abandoned
prior to Its acceptance and no other arrangement is
pending, or if no arrangement is accepted at the
meeting of creditors or within such further time as
the court may fix, or if the money or other considera-
tion required to be deposited is not deposited or the
application for confirmation is not filed within the
time fixed by the court, or if confirmation of the
arrangement is refused, the court shall-

(1) where the petition was filed under section 821
of this title, enter an order dismissing the proceeding
under this chapter and directing that the bankruptcy
be proceeded with pursuant to the provisions of this
title; or

(2) where the petition was flied under section 822
of this title, enter an order upon hearing after notice
to the debtor, the creditors, and such other persons
as the court may direct, either adjudging the debtor
a bankrupt and directing that bankruptcy be pro-
ceeded with pursuant to the provisions of this title or
dismissing the proceeding under this chapter, which-
ever in the opinion of the court may be in the interes
of the creditors. (July 1, 1898, ch. 541, § 481, as added
June 22, 1938, ch. 575, § 1, 52 Stat. 924.)

CHANDLER ACT

Effective date and construction of act June 22, 1938,
cited to text, see note under section 1 of this title.

SrhirLAR PROVISIONS
This section was from first and second sentences of

former section 202 (1) and from former section 30 (e).

§ 882. Termination or default after confirmation.
Where the court has retained jurisdiction after the

confirmation of an arrangement and the debtor de-
faults in any of the terms thereof or the arrangement
terminates by reason of the happening of a condition
specified in tb- arrangement, the court upon hearing
after notice to the debtor, the creditors and such
other persons as the court may direct shall-

(1) where the petition has been filed under section
821 of this title, enter an order dismissing the pro-
ceeding under this chapter and adjudging the debtor
a bankrupt and directing that the bankruptcy pro-
ceeding be proceeded with pursuant to the provisions
of this title; or

(2) where the petition has been filed under section
822 of this title, enter an order either adjudging the
debtor a bankrupt and directing that bankruptcy be
proceeded with pursuant to the provisions of this Act
or dismissing the proceeding under this chapter,
whichever in the opinion of the court may be in the
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interest of the creditors. (July 1, 1898, ch. 541, § 482,
as added June 22, 1938, ch. 575, § 1, 52 Stat. 925.)

CIIANDLER ACT

Effective date and construction of act June 22, 1038,
cited to text, see note under section 1 of this title.

SIMILAR PROVISIONS
This section in part was from first and second sentences

of former section 202 (1) and from former section 30 (e).

§ 883. Procedure upon order directing that bankruptcy
be proceeded with.

Upon the entry of an order directing that bank-
ruptcy be proceeded with-

(1) In the case of a petition filed under section
821 of this title, the bankruptcy proceeding shall be
deemed reinstated and thereafter shall be conducted,
so far as possible, as if such petition under this
chapter had not been filed; and

(2) in the case of a petition filed under section
822 of this title, the proceeding shall thereafter be
conducted, so far as possible, in the same manner
and with like effect as if a ;oluntary petition for
adjudication had been filed and a decree of adjudi-
cation had been entered on the day when such
original petition under this chapter was filed. (July
1, 1898, oh. 541, § 483, as added June 22, 1938, ch.
575, § 1, 52 Stat. 925.)

CHANDLER ACT

Effective date and construction of act June 22, 1930,
cited to text, see note under secton 1 of this title.

SIMILAR PROVISIONS

Paragraph (2) was from second sentence of former sec-
tion 202 (in).

§ 884. Adjudication against wage earner or farmer;
consent.

No adjudication shall be entered under this chap-
ter against a wage earner or farmer unless such
person shall in writing filed with the court consent
to the adjudication. (July 1, 1898, ch. 541, § 484,
as added June 22, 1938, ch. 575, § 1, 52 Stat. 925.)

CHANDLER ACT

Effective date and construction of act June 22, 1038,
cited to text, see note under section 1 of this title.

SiMIAR PROVISIONS

This section was from last sentence of former section
202 (1) and, In part, from former section 202 (p).

§ 885. Final decree upon dismissal of original petition.

Upon the dismissal of a proceeding originated by
a petition filed under section 822 of this title, the
court shall enter a final decree discharging the
trustee, if any, and closing the estate. (July 1,
1898, ch. 541, § 485, as added June 22, 1938, ch. 575,
§ 1, 52 Stat. 925.)

CHANDLER ACT

Effective date and construction of act June 22, 1038,
cited to text, see note under section 1 of this title.

SUBCHAPTER XI.-COMPENSATION AND
ALLOWANCES

§ 891. Court officers and attorneys.
The judge may allow reasonable compensation for

services rendered and reimbursement for proper
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costs and expenses incurred in a proceeding under
this chapter-
(1) by a referee;
(2) by the trustee and other officers, and the at-

torneys for any of them; and
(3) by the attorney for the debtor.
Such compensation of referees and trustees shall

not be governed by sections 68 and 76 of this title.
(July 1, 1898, ch. 541, § 491, as added June 22, 1938,
ch. 575, § 1, 52 Stat. 925.)

CHANDLER ACT

Effective date and construction of act June 22, 1038,
cited to text, see note under bection 1 of this title.

§ 892. Other parties in interest.
The judge may allow reasonable compensation for

services rendered and reimbursement for proper
costs and expenses incurred in connection with the
administration of an estate in a proceeding under
this chapter or in connection with an arrangement
confirmed by the court-

(1) by indenture trustees, depositaries, reorgani-
zation managers and committees or representatives
of creditors;

(2) by any other parties in interest; and
(3) by the attorneys or agents for any of the

foregoing. (July 1, 1898, ch. 541, § 492, as added
June 22, 1938, ch. 575, § 1, 52 Stat. 925.)

CIIANDLCR ACT
Effective date and construction of act June 22, 1038,

cited to text, see note under section 1 of this title.

§ 893. Petition filed in pending bankruptcy proceeding.
Where a petition is filed under section 821 of this

title, the judge may allow, if not already allowed,
reasonable compensation foi services rendered and
reimbursement for proper costs and expenses in-
curred In such bankruptcy proceeding-

(1) by a marshal or receiver, as provided in sub-
division f of section 76 of this title, and the attorney
for any of them;

(2) by the attorney for the petitioning creditors;
(3) by the attorney for the bankrupt; and
(4) by any other persons and the attorneys for

any of them entitled under this title to compensa-
tion or reimbursement in such bankruptcy proceed-
ing. (July 1, 1898, ch. 541, § 493, as added June 22,
1938, ch. 575, § 1, 52 Stat. 926.)

CHANDLER ACT
Effective date and constructien of act June 22, 1938,

cited to text, see note under section 1 of this title.

§ 894. Same; referee in bankruptcy.
Where a petition is filed under section 821 of this

title, the judge may allow reasonable compensation
for services rendered and the uroper co.,ts and ex-
penses incuricd in such bankruptcy proceeding by
a referee in bankruptcy. In fixing such compensa-
tion, the Judge shall not be restricted by the pro-
visions of section 68 of this title. (July 1, 1898, ch.
541, § 494, as added June 22, 1938, ch. 575, § 1, 52
Stat. 926.)

CHANDLEn ACT

Effective date and construction of act June 22, 1930,
cited to text, see note under section 1 of this title.

§895. Dismissal of proceeding or adjudication of
bankruptcy; arrangement allowances.

Upon the dismissal of a proceeding under this
chapter or the entry of an order adjudging the
debtor a bankrupt, the judge may allow reasonable
compensation for services rendered and reimburse-
ment for proper costs and expenses incurred in such
proceeding prior to such dismissal or order of ad-
Judication by any persons entitled thereto, as pro-
vided in this chapter, and shall make provision for
the payment thereof and for the payment of all
proper costs and expenses incurred by officers in
such proceedings. (July 1, 1898, ch. 541, § 495, as
added June 22, 1938, ch. 575, § 1, 52 Stat. 926.)

CHANDLER ACT

Effective date and construction of act June 22, 1038,
cited to text, see note under section 1 of this title.

§ 896. Hearing of applications.
The judge shall fix a time of hearing for the con-

sideration of applications for allowances, of which
herring notice shall be given to the applicants, the
trustee, the debtor, the creditors, the indenture
trustees, and such other persons as the judge may
designate, except that, in the case of allowances for
services and reimbursement in a supez 3eded bank-
ruptcy proceeding, notice need be given only to the
applicants, the debtor, the trustee, and the unse-
cured creditors, and may be given to such other
classes of creditors or other persons as the judge
may designate. (Jtuly 1, 1898, ch. 541, § 496, as
added June 22, 1938, ch. 575, § 1, 52 Stat. 926.)

CIIANDLEP ACT

Effective date and construction of act June 22, 1038,
cited to text, see note under section 1 of this title.

§ 897. Dismissal of proceeding and reinstatement of
bankruptcy; charging of allowances in bank-
ruptcy.

In the case of the dismissal of a proceeding under
this chapter and the entry of an order therein
directing that a superseded bankruptcy be proceeded
with, the compensation allowed by the judge, in the
course of the proceeding under this chapter, to the
referee, marshal, or receiver in the bankruptcy pro-
ceeding for services rendered by him in such bank-
ruptcy proceeding shall be deemed to have been
allowed in such bankruptcy proceeding, and such
compensation shall be considered in connection with
the making of future allowances therein or shall be
readjusted, so as to comply with the provisions of
this title fixing their compensation in a bankruptcy
proceeding. (July 1, 1898, ch. 541, § 497, as added
June 22, 1938, ch. 575, § 1, 52 Stat. 926.)

CHANDLER ACT

Effective date and construction of act June 22, 1038,
cited to text, see note under section 1 of this title.

§ 898. Appeals.

Appeals may be taken in matters of law or fact
from orders making or refusing to make allowances
of compensation or reimbursement, and may, in the
manner and within the time provided for appeals by
this title, be taken to and allowed by the circuit
court of appeals independently of other appeals in
the proceeding, and shall be summarily hcard upon
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the original papers. (July 1, 1898, ch. 541, § 498,
as added June 22, 1938, ch. 575, § 1, 52 Stat, 926.)

CJIIANDLER ACT
Effective date and construction of act Juno 22, 1938,

cited to text, see note undcr section 1 of this title.

SUBCHAPTER XII.-PRIOR PROCEEDINGS

§ 906. Right to petition during pendency of prior
proceedings.

A petition may be filed under this chapter not-
withstanding the pendency of a prior mortgage fore-
closure, equity, or other proceeding in a court of
the United States or of any State in which a receiver
or trustee of all or any part of the property of a
debtor has been appointed or for whose appointment
an application has been made. (July 1, 1898, ch.
541, § 506, as added June 22, 1938, ch. 575, § 1, 52
Stat. 927.)

CIIANDLER ACT

Effective date and construction of act Juno 22, 1938,
cited to text, see note under section 1 of this title.

SIMILAR PROVISIONS
This section was from first sentence of former section

202 (m) and second sentence of former section 30 (a).

§ 907. Stay; rights of trustee or debtor in possession.
Such prior proceeding shall be stayed by the filing

of a petition under this chapter. The trustee ap-
pointed under this chapter, upon his qualification,
or, if a debtor is continued in possession, the debtor,
shall become vested with the rights, if any, of such
prior receiver or trustee In such property and with
the right to the immediate possession thereof. The
trustee or debtor in possession shall also have the
right to immediate possession of all real property and
chattels real of the debtor in the possession of a trus-
tee under a trust deed or a mortgagee under a mort-
gage. (July 1, 1898, ch. 541, § 507, as added June 22,
1938, oh. 575, § 1, t,2 Stat. 927.)

CIIANDLER ACT

Effective date and construction of act June 22, 1938,
cited to text, see note under section 1 of this title.

SIMILAR PROVISIONS
This section in part was from first sentence of former

section 202 (m) and second sentence of former section
30 (a).

{}908. Protection of obligations of prior fiduciary;
payment of costs and expenses.

The Judge shall make such provision as may be
equitable for the protection of the obligations in-
curred by a receiver or trustee in such prior proceed-
ing and for the payment of the reasonable compen-
sation for services rendered and of the proper costs
and expenses incurred therein as may be allowed
by the Judge. (July 1, 1898, ch. 541, § 508, as added
June 22, 1938, oh. 575, § 1, 52 Stat. 927.)

CHANDLER ACT

Effective date and construction of act June 22, 1038,
cited to text, see note under sectiomi 1 of this title.

§ 909. Reinstatement of prior proceeding on dismissa!
of arrangement proceeding; allowances.

Upon a dismissal of a proceeding under this chap-
ter, such prior proceeding shall become reinstated
and the Judge shall allow the reasonable costs and

expenses under this chapter, including the allowances
provided for in subchapter M of this chapter, and
shall make appropriate provision for the retransfer
of such property to the person or persons entitled
thereto upon such terms as may be equitable for the
protection of the obligations incurred in the pro-
cedings under this chapter by the trustee or debtor
in possession, and for the payment of the costs and
expenses of the proceedings. (July 1, 1898, ch. 541,
§ 509, as added June 22, 1938, oh. 575, § 1, 52 Stat.
927.)

CHANDLEn ACT

Effective date and construction of act June 22, 1038,
cited to text, see note under section 1 of this title.

SUBCHAPTER XIII.-ARRANGEMENTS, WHEN
SET ASIDE OR MODIFIED

§ 911. Fraud in procuring arrangement.

If, upon the application of parties in interest filed
at any time within six months after an arrangement
has been confirmed, it shall be made to appear that
fraud was practiced in the procuring of such ar-
rangement and that knowledge of such fraud has
come to the petitioners since the confirmation of such
arrangement:

(1) if the debtor has been guilty of or has par-
ticipated in the fraud or has had knowledge thereof
before the confirmation and has failed to inform the
court of the fraud, the court may set aside the con-
firmation and thereupon (a) where the petition was
filed under section 821 of this title, reinstate the
pending bankruptcy proceeding, adjudge the debtor
a bankrupt and direct that the bankruptcy proceed-
ing be proceeded with; or (b) where the petition was
filed under section 822 of this title, reinstate the pro-
ceedng, adjudge the debtor a bankrupt, and direct
that bankruptcy be proceeded with pursuant to the
provisions of this title; or

(2) the court may set aside the confirmation, re-
instate the proceeding under the petition filed under
this chapter, and hear and determine applications
for leave to propose, within such time as the court
may fix, alterations or modifications of the arrange-
ment for the purpose of correcting the fraud; or

(3) the court may reinstate the proceeding under
the petition filed under this chapter and modify or
alter the arrangement for the purpose of correcting
the fraud, but may not materially modify or alter the
arrangement adversely to the Interests of any party
who did not participate in the fraud and who does
not consent to such modiflcation or alteration, or to
the prejudice of any innocent person who, for value,
subsequent to the confirmation, acquired rights in
reliance upon it. (July 1, 1898, ch. 541, § 511, as
added June 22, 1938, ch. 575, § 1, 52 Stat. 927.)

CIIANDLER ACT

Effective date and construction of act June 22, 1938,
cited to text, see note under section 1 of this title.

SIMILAR PROVISIONS

This section was from former sections 202 (k) and 31.

SUBCHAPTER XIV.-GENERAL PROVISIONS

§ 916. Suspension of statutes of limitation, etc.
All statutes of limitation affecting claims provable

under this chapter and the running of all periods of
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time prescribed by this title in respect to the com-
mission of acts of bankruptcy, the recovery of pref-
erences, and the avoidance of liens and transfers shall
be suspcnded while a proceeding under this chapter
is pending and until it is finally dismissed. (July 1,
1898, ch. 541, § 516, as added June 22, 1938, ch. 575,
§ 1, 52 Stat. 928.)

CIIANDLER Acr
Effective date and construction of act June 22, 1038,

cited to text, see note under section 1 of this title.

§ 917. Inapplicability to obligations held by certain
Federal agencies.

Nothing contained in this chapter shall be deemed
to affect or apply to the creditors of any debtor under
a mortgage Insured pursuant to the National Housing
Act and Acts amendatory thereof and supplementary
thereto; nor shall Its provisions be deemed to allow
extension or impairment of any secured obligation
held by Home Owners' Loan Corporation or by any
Federal Home Loan Bank or member thereof. (July
1, 1898, ch. 541, § 517, as added June 22, 1938, ch. 575,
§ 1, 52 Stat. 928.)

RLFERENCE I' " T'-

The National Housing Act, to which reference is made
in this section, is set out as sections 371, ll31gg, 1422,
1426, 1430a, 1431, 1462, 1463, and 1701 et seq. of Title 12,
Banks and Banking; section 200 of Title 18, Criminal Code
and Criminal Procedure; section 22 of Title 41, Public
Contracts; and section 22 of Title 49, Transportation.

CirANDLER ACT

Effective date and construction of act Jvue 22, 1938.
cited to Lext, see note under section 1 of this title.

§ 918. Unregistered securities; use of mails and inter-
state commerce.

a. The provisions of section 77e of title 15 shall
not apply to-

(1) any security issued by a trustee or debtor in
possession pursuant to section 846 of this title; or

(2) any transaction in any security issued pursuant
to an arrangement in exchange for securities of or
claims against the debtor or partly in such exchange
and partly for cash and/or property, or issued upon
exercise of any right to subscribe or conversion priv-
ilege so issued, except (a) transactions by an issuer
or an underwriter in connection with a distribution
otherwise than pursuant to the arrangement, and
(b) transactions by a dealer as to securities consti-
tuting the whole or a part of an unbold allotment to
or subscription by such dealer as a participant in a
distribution of such securities by the issuer or by or
through an underwriter otherwise than pursuant to
the arrangement.

b. As used in this section, the terms "security",
"issuer", "underwriter", and "dealer" shall have the
meanings provided in section 77b of Title 15. (July
1, 1898, ch. 541, § 518, as added June 22, 1938, ch. 575,
§ 1, 52 Stat. 928.)

REFnmENCES IN TExT

Definition of "Securities Act of 1033" has been omitted
at end of subsection (b) of this section as unnecessary in
view of translations in text to Title 15.

CHANDLER ACT
Effective date and construction of act June 22, 1938.

cited to text, see note under section 1 of this title.

§ 919. Secretary of Treasury; notices and informa-
tion to.

The clerk and, in the case of a reference, the ref-
eree after such reference, shall forthwith transmit
to the Secretary of the Treasury copies of-

(1) all petitions filed under sections 821 and 822 of
this title;

(2) all notices given in a proceeding under this
chapter;

(3) all orders dismissing proceedings or directing
that bankruptcy be proceeded with, discharging
debtors, closing estates and setting aside confirma-
tions;

(4) all orders appointing trustees or continuing
debtors in possession;

(5) all orders determining the time within which
claims of creditors may be filed and allowed and the
division of creditors into classes;

(6) all orders confirming arrangements, together
with copies of such arrangements;

(7) all orders approving alterations or modifica-
tions In arrangements, together with copies of such
alterations or modifications;

(8) all applications for allowances for compensa-
tion and expenses, and the orders making or refusing
to make such allowances; and

(9) such other papers filed in the proceedings as
the Secretary of the Treasury may request or which
the court may direct to be transmitted to him.

Any order fixing the time for confirming an ar-
rangement which affects claims of the United States
shall include a notice to the Secretary of the Treas-
ury of not less than thirty days. (July 1, 1898, ch.
541, § 519, as added June 22, 1938, ch. 575, § 1, 52
Stat. 928.)

CHANDLER ACT
Effective date and construction of act June 22, 1938,

cited to text, see note under section 1 of this title.

§ 920. Taxes; income or profit from modification of
indebtedness.

Except as provided in section 922 of this title, no
income or profit, taxable under any law of the
United States or of any State now In force or which
may hereafter be enacted, shall, in respect to the
adjustment of the indebtedness of a debtor in a pro-
ceeding under this chapter, be deemed to have ac-
crued to or to have been realized by a debtor, by a
trustee provided for in an arrangement under this
chapter, or by a corporation organized or made use
of for effectuating an arrangement under this chap-
ter by reason of a modification in or cancelation in
whole or in part of any of the indebtedness of the
debtor in an arrangement consummated under this
chapter. (July 1, 1898, ch. 541, § 520, as added June
22, 1938, oh. 575, § 1, 52 Stat. 929.)

CHANDLER ACT
Effective date and construction of act June 22, 1938,

cited to text, see note under section 1 of this title.

CROSS REFERENCE
Application of this section to compositions and exten-

sions confirmed under former section 202, see section 026
of this title.

§ 921. Same; arrangement to avoid.
Where it appears that an arrangement has for one

of its principal purposes the evasion of taxes, objec-
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tion to its confirmation may be made on that ground
by the Secretary of the Treasury or, In the case of a
State, by the corresponding official or other person
so authorized. Such objections shall be heard and
determined by the judge, independently of other
objections which may be made to the confirmation of
the arrangement, and, if the judge shall be satisfied
that such purpose exists, he shall refuse to confirm
the arrangement. (July 1, 1898, ch. 541, § 521, as
added June 22, 1938, ch. 575, § 1, 52 Stat. 929.)

CHANDLER ACT
Effective date and construction of act June 22, 1938,

cited to text, see note under section 1 of this title.

CROSS REFERENCE

Application of this section to compositions and exten-
sBons confirmed under former section 202, see section 920
of this title.

§922. Same; income tax; property bafis adjustment.
In determining the basis of property for any pur-

poses of any law of the United States or of a State
imposing a tax upon income, the basis of the debt-
or's property (other than money) or of such prop-
erty (other than money) as is transferred to any
person required to use the debtor's basis in whole
or in part shall be decreased by an amount equal
to the amount by which the indebtedness of the
debtor, not including accrued interest unpaid and
not resulting in a tax benefit on any income-tax
return, has been canceled or reduced in a proceeding
under this chapter, but the basis of any particular
property shall not be decreased to an amount less
than the fair market value of such property as of
the date of entry of the order confirming the ar-
rangement. Any determination of value in a pro-
ceeding under this chapter shall not be deemed a
determination of fair market value for the purposes
of this section. The Commissioner of Internal Rev-
enue, with the approval of the Secretary of the
Treasury, shall prescribe such regulations as he may
deem necessary in order to reflect such decrease in
basis for Federal income-tax purposes and otherwise
carry into effect the purposes of this section. (July
1, 1898, ch. 541, § 522, as added June 22, 1938, ch.
575, § 1, 52 Stat. 929, and amended July 1, 1940,
ch. 500, § 3, 54 Stat. 710.)

EFFECTIVE DATE

Act July 1, 1940, cited to text, was, by enacting clause
thereof, made retroactively effective as of June 22, 1938.

Effective date and construction of act June 22, 193B,
cited to text, see note under section 1 of this title.

CROSS REFERENCE

Application of this section to compositions and exten-
sions confirmed under former section 202, see section 926
of this title.

§ 923. Same; assessment and payment or acceptance

of arrangement by taxing agency.

Any provision in this chapter to the contrary not-
withstanding, all taxes which may be found to be
owing to the United States or any State from a
debtor within one year from the date of the filing of
a petition under this chapter and have not been as-
sessed prior to the date of the confirmation of an
urrangement under this chapter, and all taxes which
may become owing to the United States or any State

from a trustee of a debtor or from a debtor in pos-
session, shall be assessed against, may be collected
from and shall be paid by the debtor, or the corpora-
tion organized or the trustee or corporation made
use of for effectuating an arrangement under this
chapter: Provided, however, That the United States
or any State may in writing accept the provisions of
any arrangement dealing with the assumption, set-
tlement, or payment of any such tax. (July 1, 1808,
ch. 541, § 523, as added June 22, 1938, ch. 575, § 1,
52 Stat. 929.)

CIANDLER ACT

Effective date and construction of act June 22, 1038,
cited to text, see note under section 1 of this title.

SUBCHAPTER XV.-WHEN CHAPTER TAKES
EFFECT

§ 926. Proceedings to which chapter applies.
(1) On and after the effective date of this amend-

atory Act, this chapter shall apply to debtors and
their creditors, whether their rights, claims, and In-
terests of any nature whatsoever have been acquired
or created before or after such date;

(2) a petition may be filed under this chapter in
a proceeding in bankruptcy which is pending on such
date, and a petition may be filed under this chapter
notwithstanding the pendency on such date of a
proceeding in which a receiver or trustee of all or
any part of the property of a debtor has been ap-
pointed or for whose appointment application has
been made in a court of the United States or of any
State;

(3) the provisions of sections 201 and 202, as
amended, shall continue in full force and effect with
respect to proceedings pending under those sections
upou the effective date of this amendatory Act; and

(4) sections 920 and 922 of this title shall apply
to compositions and extensions confirmed under
section 202 before the effective date of this amend-
atory Act and to compositions and extensions which
may be confirmed under section 202 on and after
such effective date, except that the exemption pro-
vided by section 920 of this title may be disallowed
if it shall be made to appear that such composition
or extension, or composition and extension, had for
one of its principal purposes the avoidance of income
taxes, and except further that where such composi-
tion or extension, or composition and extension, has
not been confirmed on or after such effective date,
section 921 of this title shall apply where practicable
and expedient. (July 1, 1898, ch. 541, § 520, as
added June 22, 1938, ch. 575, § 1, 52 Stat. 929.)

CIIANDLER ACT; EFFECTIVE DATE

Section 7 of act June 22, 1938, cited to text, provided
as follows: "This amendatory act shall take effect and
be in force on and after three months from the date of
its approval."

Construction and operation of said act June 22, 1038,
see note under section 1 of this title.

Chapter 13.-WAGE EARNERS' PLANS
SUDCIIAPTER I -CONSTRUCTION

See.
1001. Exclusive application of chapter.
1002. Application of other provisions.
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SUBCHAPTER II.-DEFINITIONS
ec.

1000. In general.
1007. Creditors affected by plan; determination.

SUBCHAPTER. III.-JURISDICTION, POWERS, AND
DUTIES OF THE COURT

1011. Exclusive jurisdiction of debtor, property, and
earnings.

1012 Jurisdiction, powers, and duties.
1013 Same; administration of estate.
1014. Stay of actions.
1015. Notices.
1010. Appellate jurisdiction.

SUBCHAPTER IV-PETITION AND STAY

1021.
1022.
1023.
1024.
1025.

1020.

Filing petition; pending bankruptcy proceeding.
Same; original petition.
Contents ef petition.
Statements and fees accompanying petition.
Petition in pending bankruptcy proceedings as

btay.
Bond of debtor; failure to file.

SUBCIIAPTER V.-PROCEEDTNOS SUBSEQUENT TO
FILING OF PETITION

1031. Reference to referee.
1032. Meeting of c.reditors; time; notice.
1033. Same; cond'lct and business generally.

SUBCHAPTER VI.-RIGHTS, DUTIES, AND POWERS OF
DEBTOR AND OFFICERS

1030. In general.

1037. Exemptions.

SUBCHAPTER VII.-CREDITORS AND CLAIMS

1041. Rights, duties, and liabilities of creditors, etc.
1042. Rejection of executory contract or unexpired lease;

assignment of future rent claims.
1043. Expiration of time for filing claims in pending

bankruptcy.
1044. Allowance of claims upon order to proceed with

bankruptcy.

SUBCIIAPTER VIII.-PROVISIONS OF PLAN

1046. Contents generally.

SUBCHAPTER IX.-CONFIRMATION AND CONSUMMA-
TION OF PLANS

1051.

1052.

1053.
1054.
1055.
1056.
1057.
1058.
1059.
1060.
1061.
1062.

Unanimously accepted plan; confirmation upon
deposit by debtor.

Majority accepted plan; application for confirma-
tion.

Alterations or modifications prior to confirmation.
Same; acceptance.
Same; notice.
Requisites for confirmation.
Binding effect of confirmation.
Powers of court during extension period.
Priority of payment.
Discharge of debtor.
Discharge of debtor at expiration of three yearn.
Final decree.

SUBCHAPTER X.-DISMISSAL AND ADJUDICATION

1066.

1067.

1008.

Procedure upon withdrawal, abandonmenc, or fail-
ure to accept plan.

Procedure upon order directing bankruptcy to be
proceeded with.

Exclusive method of adjudication.

SUBCHAPTER XI.-PLANS; WHEN SET ASIDE OP
MODIFIED

1071. Fraud in procuring plan.

SUBCHAPTER XII.--GENERAL PROVISIONS

1070. Suspension of statutes of limitation, etc.
1077. Notice by mail.

Sec.
1078. Secretary of Treasury; notices and information to.
1079. Taxes; income or profit from modification of In-

debtedness.
1080. Same; payment; acceptance of arrangement by

taxing agency.

SUBCHAPTER XIII.-WHEN CHAPTER TAKES EFFECT

1086. Proceedings to which chapter applies.

SUBCHAPTER I.-CONSTRUCTION

§ 1001. Exclusive application of chapter.

The provisions of this chapter shall apply exclu-

sively to proceedings under this chapter. (July 1,
1898, ch. 541, § 601, as added June 22, 1938, ch. 575,

§ 1, 52 Stat. 930.)
CHANDLER AcT

Effective date and construction of act June 22, 1938,
cited to text, see note under section 1 of this title.

§ 1002. Application of other provisions.

The provisions of chapters 1 to 7, inclusive, of this

title shall, insofar as they are not inconsistent or in

conflict with the provisions of this chapter, apply

in proceedings under this chapter: Provided, how-

cvcr, That subsection f of section 110 shall not apply

in such proceedings unless an order shall be entered

directing that bankruptcy be proceeded with pur-

suant to the provisions of chapters 1 to 7, inclusive.

For the purposes of such application, provisions re-

lating to "bankrupts" shall be deemed to relate also

to "debtors", and "bankruptcy proceedings" or "pro-
ceedings in bankruptcy" shall be deemed to include

proceedings under this chapter. For the purposes

of such application the date of the filing of the
petition in bankruptcy shall be taken to be the date
of the filing of an original petition under section
1022 of this title, and the date of adjudication shall
be taken to be the date of the filing of the petition

under section 1021 or 1022 of this title except where

an adjudication had previously been entered. (July
1, 1898, ch. 541, § 602, as added June 22, 1938, ch.

575. § 1, 52 Stat. 930.)
CHANDLER ACT

Effective date and construction of act June 22, 1938,
cited to text, see note under section 1 of this title.

SUBCHAPTER IL.-DEFINITIONS

§ 1006. In general.

For the purposes of this chapter, unless incon-

sistent with the context-

(1) "claims" shall include all claims of whatever

character against the debtor or his property, whether
or not provable as debts under section 103 of this

title and whether secured or unsecured, liquidated
or unliquidated, fixed or contingent, but shall not
include claims secured by estates in real property

or chattels real;
(2) "creditor" shall mean the holder of any claim;

(3) "debtor" shall mean a wage earner who filed

a petition under this chapter;
(4) "debts" shall include all claims;

(5) "executory contracts" shall include unexpired
leases of real property;

(6) "petition" shall mean a petition filed under
this chapter by a wage earrier desiring to effect a
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plan for a composition or extension of time for the
payment of his debts, or both;

(7) "plan" shall mean a plan for a composition or
extension, or both, proposed in a proceeding under
this chapter; and

(8) "wage earner" shall mean an individual who
works for wages, salary, or hire at a rate of com-
pensation which, when added to all his other income,
does not exceed $3,600 per year. (July 1, 1898, ch.
541, § 606, as added June 22, 1938, ch. 575, § 1, 52
Stat. 930.)

CHANDLER ACT

Effective date and construction of act June 22, 1038,
cited to text, see note under section 1 of this title.

§ 1007. Creditors affected by plan; determination.
A creditor shall be deemed to be "affected" by a

plan only if his interest shall be materially and ad-
versely affected thereby. In the event of contro-
versy, the court shall, after hearing upon notice,
summarily determine whether any creditor is so af-
fected. (July 1, 1898, ch. 541, § 607, as added June
22, 1938, ch. 575, § 1, 52 Stat. 931.)

CIIANDLar ACT

Effective date and construction of act June 22, 1938.
cited to text, see note under bactJon 1 of this title.

SUBCHAPTER 1I.--JURISDICTION, POWERS,
AND DUTIES OF THE COURT

§ 1011. Exclusive jurisdiction of debtor, property, and
earnings.

Where not inconsistent with the provisions of this
chapter, the court in which the petition is filed shall,
for the purposes of this chapter, have exclusive juris-
diction of the debtor and his property, wherever lo-
cated, and of his earnings and wages during the
period of consummation of the plan. (July 1, 1898,
oh. 541, § 611, as added June 22, 1938, ch. 575, § 1,
52 Stat. 931.)

CHANDLER ACT

Effective date and construction of act June 22, 1038,
cited to text, see note upier section 1 of this title.

SIMILAR PROVISIONS
Provisions on this subject were contained in the first

sentence of former section 202 (m).

§ 1012. Jurisdiction, powers, and duties.

Where not inconsistent with the provisions of this
chapter, the jurisdiction, powers, and duties of the
court shall be the same-

(1) where a petition is filed under section 1021 of
this title and a decree of adjudication has not been
entered in the pending bankruptcy proceeding, as if a
decree of adjudication had been entered in such
bankruptcy proceeding at the time the petition under
this chapter was filed, or

(2) where a petition is filed under section 1022 of
this title, as if a voluntary petition for adjudication
in bankruptcy had been filed and a decree of adjudi-
cation had been entered at the time the petition under
this chapter was filed. (July 1, 1898, ch. 541, § 612,
as added June 22, 1938, ch. 575, § 1, 52 Stat. 931.)

CHANDLER ACT

Effective date and construction of act June 22, 1038,
cited to text, see note tinder section 1 of this title.

SIMILAR PROVISIONS

Provisions on this subject were contained in the second
sentence of former section 202 (in).

§ 1013. Same; administration of estate.
Upon the filing of a petition, the court may, in

addition to the jurisdiction, powers, and duties here-
inabove and elsewhere in this chapter conferred and
imposed upon it-

(1) permit the rejection of executory contracts of
the debtor, upon notice to the parties to such con-
tracts and to such other parties in interest as the
court may designate;

(2) extend upon cause shown any time which
under this chapter the court is required or permitted
to fix for any purpose. (July 1, 1898, ch. 541, § 613,
as added June 22, 1938, ch. 575, § 1, 52 Stat. 931.)

CIIANDLER ACT

Effective date and construction of act June 22, 1038,
cited to text, see note urder section 1 of this title.

§ 1014. Stay of actions.

The court may, in addition to the relief provided
by section 29 of this title and elsewhere under this
chapter, enjoin or stay until final decree the com-
mencement or continuation of suits other than suits
to enforce liens upon the property of a debtor, and
may, upon notice and for cause shown, enjoin or stay
urtil final decree any act or the commencement or
contiruation of any proceeding to enforce any lien
upon ihe property of a debtor. (July 1, 1898, oh. 541,
§ 614, as added June 22, 1938, oh. 575, § 1, 52 Stat.
931.)

CHANDLER ACT

Effective date and construction of act June 22, 1038,
cited to text, see note under section 1 of this title.

SIMILAR PROVISIONS

Provisions on this subject were contained In former sec-
tion 202 (n).

§ 1015. Notices.

Whenever notice is to be given under this chapter,
the court shall designate, if not otherwise specified
hereunder, the time within which, the persons to
whom, and the form and manner in which the notice
shall be given. Any notice to be given under this
chapter may be combined, whenever feasible, with
any other notice or notices under this chapter. (July
1, 1898, ch. 541, § 615, as added June 22, 1938, oh.
575, § 1, 52 Stat. 931.)

CtIANDLER ACT
Effective date and construction of act June 22, 1038,

cited to text, see note under section 1 of this title.

§ 1016. Appellate jurisdiction.

Where not inconsistent with the provisions of this
chapter, the jurisdiction of appellate courts shall be
the same as in a bankruptcy proceeding. (July 1,
1898, ch. 541, § 616, as added June 22, 1938, oh. 575,
§ 1, 52 Stat. 931.)

CHANDLER ACT

Effective date and construction of act June 22, 1038,
cited to text, see note under section 1 of this title.

SIMILAR PRoVIsIONs

Provisions on this subject were contained in the second
sentence of former section 202 (in).
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SUBCHAPThR IV.-PETITION AND STAY

§ 1021. Filing petition; pending bankruptcy pro-
ceeding.

A debtor may file a petition under this chapter in a
pending bankruptcy proceeding either before or after
his adjudication. (July 1, 1898, ch. 541, § 621, as
added June 22, 1938, ch. 575, § 1, 52 Stat. 931.)

CIHANDLER ACT

Effective date and construction of act June 22, 1938,
cited to text, see note under section 1 of this title.

§ 1022. Same; original petition.
If no bankruptcy proceeding is pending, a debtor

may file an original petition under this chapter with
the court which would have Jurisdiction of a petition
for his adjudication. (July 1, 1898, ch. 541, § 622, as
added June 22, 1938, ch. 575, § 1, 52 Stat. 931.)

CHANDLER ACT

Effective date and construction of act June 22, 1038,
cited to text, see note under section 1 of this title.

§ 1023. Contents of petition.

A petition filed under this chapter shall state that
the debtor is insolvent or unable to pay his debts as
they mature and that he desires to effect a composi-
tion or an extension, or both, out of his future earn-
ings or wages. (July 1, 1898, ch. 541, § 623, as added
June 22, 1938, ch. 575, § 1, 52 Stat. 939.)

CHANDLER AmT

Effective date and construction of act June 22, 1038,
cited to text, see note under section 1 of this title.

SIMILAR PfovisIoNs

Provisions on this subject were contained in former
section 202 (a).

§ 1021. Statements and fees accompanying petition.
The petition shall be accompanied-
(1) by a statement of the executory contracts of

the debtor;
(2) by the schedules and statement of affairs, if

not previously filed; and
(3) where a petition is filed under section 1022 of

this title, by payment to the clerk of $15 to be dis-
tributed, $10 to the referee and $5 to the clerk in lieu
of the fees of $15 and $10 as prescribed in sections
68 and 80 of this title. (July 1, 1898, ch. 541, § 624,
as added June 22, 1938, ch. 575, § 1, 52 Stat. 932.)

CHANDLER ACT

Effective date and construction of act June 22, 1038,
cited to text, see note under section 1 of this title.

SIMILAR PROVISIONS

Provisions on this subject were contained in former sec-
tions 30 (a) and 202 (a).

§ 1025. Petition in pending bankruptcy proceedings as

stay.

A petition filed under section 1021 of this title
shall act as a stay of adjudication or of administra-
tion of the estate. (July 1, 1898, ch, 541, § 625, as
added June 22, 1938, ch. 575, § 1, 52 Stat. 932.)

CIIANDLER ACT

Effective date and construction of act June 22, 1938,
cited to text, see note under section 1 of this title.

SIMILAR PRovisIONs

Provisions on this subject were contained In former
sections 30 (a) and 202 (a).

§ 1026. Bond of debtor; failure to file.
The court may, upon hearing after notice to the

debtor and such other persons as the court may des-
ignate, require the debtor to file, within such time as
the court may fix, a bond or undertaking with such
sureties, as may be approved by the court, or without
sureties, as the court may order, and in such amount
as the court may fix, to Indemnify the estate against
loss thereto or diminution thereof during the period
of such stay. Upon the failure of the debtor to
comply with such requirement the proceeding under
this chapter shall be dismissed. (July 1, 1898, ch.
541, § 626, as added June 22, 1938, ch. 575. § 1, 52
Stat. 932.)

CIIANDLER ACT

Effective date and construction of act June 22, 1038,
cited to text, see note under section 1 of this title.

SUBCHAPTER V.-PROCEEDINGS SUBSEQUENT
TO FILING OF PETITION

§ 1031. Reference to referee.

The judge may refer the proceeding to a referee.
(July 1, 1898, ch. 541, § 631, as added June 22, 1938,
ch. 575, § 1, 52 Stat. 932.)

CHANDLEn ACT

Effective date and construction of act June 22, 1038,
cited to text, see note under section 1 of this title.

SIAILAR PROVISIONS

Provisions on this subject were contained In former
section 202 (o).

§ 1032. Meeting of creditors; time; notice.

The judge or referee shall promptly call a meeting
of creditors, upon at least ten days' notice by mail to
the debtor and his creditors. (July 1, 1898, ch. 541,
§ 632, as added June 22, 1938, oh. 575, § 1, 52 Stat.
932.)

CHANDLER ACT

Effective date and construction of act June 22, 1038,
cited to text, see note under section 1 of this title.

SIMILAR PROVISIONS

Provisions on this subject were contained in former
section 202 (c).

§ 1033. Same; conduct and business generally.

At such meeting, or at any adjournment thereof-
(1) the judge or referee shall preside, receive

proofs of claim, and allow or disallow them, and
examine the debtor or cause him to be examined
and hear witnesses on any matter relevant to the
proceeding;

(2) the debtor shall submit his plan, and deposit
with the referee, If any, such sum, as the referee
may require, not to exceed $15, as indemnity for the
expenses of the referee;

(3) the court shall receive and determine the writ-
ten acceptances of creditors on the proposed plan,
which acceptances may be obtained by the debtor
before or after the filing of a petition under this
chapter;

(4) the court shall, if the plan is accepted, appoint
a trustee to receive and distribute, subject to the
control of the court, all moneys to be paid under the
plan and shall require such trustee to give bond with
surety to be approved by the court in such amount
as the court shall fix; and
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(5) the court shall fix a time for the filing of the
application to confirm the arrangement and for a
hearing on the confirmation thereof or uny objec-
tion to the confirmation, unless such times have
already been named in the notice of the mecting or
inless all creditors affected by the arrangement have
accepted it. (July 1, 1898, ch. 541, § 633, as added
June 22, 1938, ch. 575, § 1. 52 Stat. 932.)

CHANDLER AcT
Effective date and construction of act June 22, 1138,

cited to text, see note under section 1 of this title.

SIMILAR PROVISIONS
Provisions on this subject were contained in former

sections 30 (a) and (c), and 202 (d) and (f).

SUBCHAPTER VI.-RIGHTS, DUTIES, AND
POWERS OF DEBTOR AND OFFICERS

§ 1036. In general.
Where not inconsistent with the provisions of this

chapter, the powers and duties of the officers of the
court and the rights, privileges, and duties of the
debtor shall be the same, where a petition is filed
under section 1021 of this title and a decice of ad-
judication has not been entered in the pending
bankruptcy proceeding, as if a decree of adjudica-
tion had been entered in such bankruptcy proceed-
ing at the time the petition under this chapter was
filed, or, where a petition is filed under section 1022
of this title, as if a voluntary petition for adjudica-
tion In bankruptcy had been filed and a decree of
adjudication had been entered at the time the
petition under this chapter was filed. (July 1, 1898,
ch. 541, § 636, as added June 22, 1938, ch. 575, § 1,
52 Stat. 932.)

CHANDLER Acr
Effective date and construction of act June 22, 1038,

cited to text, see note under section 1 of this title.

"ITLAR PROVISIONS
Provisions on this subject were contained in former

section 202 (m).

§ 1037. Exemptions.
The allowance of exemptions to a debtor shall be

the same as provided for a bankrupt under this title,
and such exemptions shall be set aside to the debtor
in like manner as provided for a bankrupt. (July 1,
1898, ch. 541, § 637, as added June 22, 1938, ch.
575, § 1, 52 Stat. 933.)

CHANDLER AcT
Effective date nnd construction of act June 22, 1038,

cited to text, se note under section 1 of this title.

SIMILAR PROVIsIONs

Provisions on this sublect were contained in the pro-
viso to former section 202 (h).

SUBCHAPTER VII.--CREDITORS AND CLAIMS

§ 1011. Rights, duties, and liabilitie of creditors, etc.
Where not inconsistent with the provisions of

this chapter, the rights, duties, and liabilities of
creditors and of all other persons with respect to
the property of the debtor shall be the same, where
a petition is filed under wcction 1021 of this title and
a decree of adjudication has not been entered in the
pending bankruptcy proceeding, as if a decree of
adjudication had been entered in such bankruptcy

proceeding at the time the petition under this chap-
ter was filed, or, where a petition is filed tinder sec-
tion 1022 of this title, as if a voluntary petition for
adjudication in bankruptcy had been filed and a
decree oi adjudication had been entered cat the time
the petition under this chapter was filed. (July 1,
1898, ch. 541., § 641, as added June 22, 1938, ch. 575,
§ 1, 52 Stab. 933.)

CHANDLER AcT

Effective date and construction of act June 22, 1038,
cited to tuct, see note under section 1 of this title.

SIMILAR PROVISIONS

Provisions on this subject were contained in former
seelon 202 (m).

§ 10,12. Rejection of executory contract or unexpired
lease; assignment of future rent claims.

In case an executory contract shall be rejected
pursuant to the provisions of a plan or to the per-
mission of the court given in a proceeding under
this chapter, or shall have been rejected by a trustee
or receiver In bankruptcy in a prior pending pro-
ceeding, any person injured by such rejection shall,
for the purpose of this chapter and of the plan, its
acceptance and confirmation, be deemed a creditor.
The claim of the landlord for injury resulting from
the rejection of an unexpired lease of real estate or
for damages or indemnity under a covenant con-
tained In such lease shall be provable, but shall be
limited to an amount not to exceed the rent, with-
out acceleration, reserved by such lease for the year
next succeeding the date of the surrender of the
premises to the landlord or the date of reentry of the
landlord, whichever first occurs, whether before or
after the filing of the petition, plus unpaid accrued
rent, without acceleration, un to the date of sur-
render or reentry: Provided, That the coult shall
scrutinize the circumstances of an assignment of a
future rent claim and the amo. mt of the considera-
tion paid for such assignment in determining the
amount of damages allowed the assignee thereof.
(July 1, 1898, ch. 541, § 642, as added June 22, 1938,
ch. 575, § 1, 52 Stat. 933.)

CHANDLER AcT

Effective date and construction of act June 22, 1038,
cited to text, see note under section 1 of this t! 1q.

§ 1013. Expiration of time for filing claims in pending
bankruptcy.

If the time for filing claims in a pending bank-
ruptcy proceeding has expired prior to the filing
of a petition under this chapter, claims provable
under section 103 of this tit. and not filed within
the time prescribed by subdivision n of section 93 of
this title, shall not be allowed in the proceedings or
participate in a plan under this chapter, and shall
not be allowed In the bankruptcy proceeding when
reinstated as provided in this chapter. (July 1, 1898,
ch. 541, § 643, as added June 22, 1938, ch. 575, § 1,
52 Stat. 933.)

CHANDLER AcT

Effective date and construction of act June 22, 1938,
cited to text, see note under section 1 of this title.
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§ 1044. Allowance of claims upon order to proceed
with bankruptcy.

Upon the entry of an order under the provisions
of this chapter directing that bankruptcy be pro-
ceeded with, only such claims as are provable under
section 103 of this title shall be allowed and, except
as provided in section 1043 of this title, claims not
already filed may be filed within three months after
the first date set for the first meeting of creditors,
held pursuant to section 91 of this title, or, if such
date has previously been set, then within three
months after the mailing of notice to creditors of
the entry of the order directing that bankruptcy be
proceeded with. (July 1, 1898, ch. 541, § 644, as
added June 22, 1938, ch. 575, § 1, 52 Stat. 933.)

CIANDLER ACT

Effective date and construction of act June 22, 1038,
cited to text, see note under section 1 of this title.

SUBCHAPTER VIII.-PROVISIONS OF PLAN

§ 1016. Contents generally.
A plan under this chapter-
(1) shall include provisions dealing with unse-

cured debts generally, upon any terms;
(2) may include provisions dealing with secured

debts severally, upon any terms;
(3) may provide for priority of payment during

the period of extension as between the secured and
unsecured debts affected by the plan;

(4) shall include provisions for the submission of
future earnings or wages of the debtor to the super-
vision and control of the court for the purpose of
enforcing the plan:

(5) shall provide that the court may from time
to time during the period of extension increase or
reduce the amount of any of the installment pay-
ments provided by the plan, or extend or shorten
the time for any such payments, where it shall be
made to appear, after hearing upon such notice as
the court may designate, that the circumstances of
the debtor so warrant or require;

(6) may include provisions for the rejection of
executory contracts of the debtor; and

(7) may include any other appropriate provisions
not inconsistent with this chapter. (July 1, 1898, ch.
541, § 646, as added June 22, 1938, ch. 575, § 1, 52
Stat. 934.)

CHANDLER AcT
Effective date and construction of act June 22, 1938,

cited to text, see note under section 1 of this title.

SIMILAR PROVISIONS

Provisions on this subject were contained In former
section 202 (h).

SUBCHAPTER IX.-CONFIRMATION AND CON-
SUMMATION OF PLANS

§ 1051. Unanimously accepted plan; confirmation upon

deposit by debtor.

A plan which at the meeting of creditors, as pro-
vided in section 1033 of this title, has been accepted
in writing by all creditors affected thereby, whether
or not their claims have been proved, shall be con-
firmed by the court when the debtor shall have
made the deposit required under this chapter and
under the plan, and if the court is satisfied that the

plan and its acceptance are In good faith and have
not been made or procured by any means, promises
or acts forbidden by this title. (July 1, 1898, ch.
541, § 651, as added June 22, 1938, oh. 575, § 1, 52
Stat. 934.)

CHANDLER ACT

Effective date and construction of act June 22, 1938,
cited to text, see note under section 1 of this title.

SIMILAR PROVISIONS

Provisions on this subject were contained In former
section 202 (g).

§ 1052. Majority accepted plan; application for con-
firmation.

If a plan has not been so accepted, an application
for the confirmation of the plan may be filed with
the court within such time as the court shall have
fixed in the notice of such meeting, or at or after
such meeting and after, but not before-

(1) it has been accepted in writing, if unsecured
creditors are affected by the plan, by a majority in
number of all such creditors whose claims have been
proved and allowed before the conclusion of the
meeting, which number shall represent a majority in
amount of such claims, and by the secured creditors
whose claims are dealt with by the plan; and

(2) the debtor has made the deposit of moneys
required of him under this chapter and under the
plan. (July 1, 1898, oh. 541, § 652, as added June 22,
1938, ch. 575, § 1, 52 Stat. 934.)

CIIANDLER ACT

Effective date and construction of act June 22, 1938,
cited to text, see note under section 1 of this title.

SIMILAR PROVISIONS

Provisions on this subject were contained In former
sections 30 (b) and 202 (c).

§ 1053. Alterations or modifications prior to confir-

mation.

Alterations or modifications of a plan may be
proposed in writing by a debtor, with leave of court,
at any time before the plan is confirmed. (July 1,
1898, oh. 541, § 653, as added June 22, 1938, ch. 575,
§ 1, 52 Stat. 934.)

CIA.9TIDLER ACT

Effective date and construction of act June 22, 1938.
cited to text, see note under section 1 of this title.

§ 1054. Same; acceptance.

Unless the court finds that the proposed alteration
or modification does not materially and adversely
affect the interest of any creditor who has not in
writing assented thereto, the court shall adjourn the
meeting or, if closed, reopen the meeting, and may
enter an order that any creditor who accepted the
plan and who fails to file with the court within such
reasonable time as shall be fixed in the order a re-
jection of the altered or modified plan, shall be
deemed to have accepted the alterations or modifi-
cations and the plan so altered or modified, unless
the previous acceptance provides otherwise. (July 1,
1898, oh. 541, § 654, as added June 22, 1938, oh. 575,
§ 1, 52 Stat. 934.)

CHANDLER ACT

Effective date and construction of act June 22, 1938,
cited to text, see note under section 1 of this title.
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§ 1055. Same; notice.
At least ten days' notice of the adjourned or re-

opened meeting, together with a copy of the order,
If entered, and of the proposed alteration or modifi-
cation, shall be given to the creditors and other
parties in interest. (July 1, 1898, ch. 541, § 655, as
added June 22,1938, oh. 575, J 1, 52 Stat. 935.)

CHANDLER ACT

Effective date and construction of act June 22, 1938,
cited to text, see note under section 1 of this title.

§ 1056. Requisites for confirmation.
(a) The court shall confirm a plan if satisfied

that-
(1) the provisions of this chapter have been com-

plied with;
(2) it is for the best interests of the creditors;
(3) it is fair and equitable, and feasible;
(4) the debtor has not been guilty of any of the

acts or failed to perform any of the duties which
would be a bar to the discharge of a bankrupt; and

(5) the proposal and its acceptance are in good
faith and have not been made or procured by any
means, promises, or acts forbidden by this title.

(b) Before confirming any such plan the court
shall require proof from each creditor filing a claim
that such claim is free from usury as defined by the
laws of the place where the debt was contracted.
(July 1, 1898, oh. 541, § 656, as added June 22, 1938,
ch. 575, § 1, 52 Stat. 935.)

CHANDLER ACT
Effective date and construction of act June 22, 1038,

cited to text, see note under section 1 of this title.
SIMILAR PROVISIONS

Provisions on this subject were contained in former sec-
tions 30 (d) and 202 (g).

§ 1057. Binding effect of confirmation.
Upon confirmation of a plan, the plan and its pro-

visions shall be binding upon the debtor and upon
all creditors of the debtor, whether or not they are
affected by the plan or have accepted it or have filed
their claims, and whether or not their claims have
been scheduled or allowed or are allowable. (July 1,
1898, ch. 541, § 657, as added June 22, 1938, oh. 575,
§ 1, 52 Stat. 935.)

CHANDLER ACT
Effective date and construction of act June 22, 1938,

cited to text, see note under section 1 of this title.
SIMILAR PROVISIONS

Provisions on this subject were contained in former sec-
tion 202 (1).

§ 10538. Powers of court during extension period.
During the period of extension, the court-
(1) shall retain jurisdiction of the debtor and his

property for all purposes of the plan and its con-
summation and shall have supervision and control of
any agreement or assignment, provided for in the
plan, in respect to any future earnings or wages of
the debtor; and

(2) may issue such orders as may be requisite to
effectuate the provisions of the plan, including orders
directed to any employer of the debtor. An order
directed to such employer may be enforced in the
manner provided for the enforcement of judgments.

(July 1, 1898, ch. 541, § 658, as added June 22, 1938,
ch. 575, § 1, 52 Stat. 935.)

CHANDLER ACT

Effective date and construction of act June 22, 1038,
cited to text, see note under section 1 of this title.

SIMILAR PROvis17Os

Provisions on this subject were contained In former sec-
tion 202 (j).

§ 1059. Priority of payment.
In advance of distribution to creditors, there shall

first be paid in full, out of the moneys paid in by or
for the debtor, and the order of payment shall be-

(1) the actual and necessary costs and expenses of
the referee;

(2) the actual and necessary costs and expenses of
the trustee;

(3) the commissions to the referee of 1 per centum,
to be computed upon and payable out of the payments
actually made by or for a debtor under the plan,
which commissions shall be in addition to the fee of
$10 to be paid to the referee out of the fees deposited
by the debtor with the clerk of the court, and com-
missions to the trustee of 5 per centum to be com-
puted upon and payable out of the payments actually
made by or for a debtor under the plan;

(4) such reasonable fee to the attorney for the
debtor as the court may allow for the professional
services actually rendered by such attorney to the
debtor in and in connection with the proceedings
under this chapter;

(5) in the case of a pending bankruptcy proceed-
ing superseded by a proceeding under this chaptcr,
the costs, expenses, and fees of such bankruptcy
proceeding; and

(6) the debts entitled to priority, in the order of
priority, as provided by subdivision a of section 104
of this title. (July 1, 1898, oh. 541, § 659, as added
June 22, 1938, ch. 575, § 1, 52 Stat. 935.)

CHANDLER ACT

Effective date and construction of act June 22, 1038,
cited to text, see note under section 1 of this title.

SIMILAR PROVISIONS

Provisions on this subject were contained in former
section 202 (j).

§ 1060. Discharge ef debtor.
Upon compliance by the debtor with the provisions

of the plan and upon the completion of all payments
to be made thereunder, the court shall enter an order
discharging the debtor from all his debts and liabili-
ties provided for by the plan, and all debts denied
participation in the plan by section 1043 of this title,
but excluding debts which are not dischargeable
under section 35 of this title held by creditors who
have not accepted the plan. (July 1, 1898, ch, 541,
§ 660, as added June 22, 1938, oh. 575, § 1, 52 Stat.
935.)

CHANDLER AC'r

Effective date and construction of act June 22, 1938.
cited to text, see note under section 1 of this title.

§ 1061. Discharge of debtor at expiration of three
years.

If at the expiration of three years after the con-
firmation of a plan the debtor has not completed his
payments thereunder, the court may nevertheless,
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upon the application of the debtor and after hearing
upon notice, If satisfied that the failure of the debtor
to complete his payments was due to circumstances
for which he could not be justly held accountable,
enter an order discharging the dcbtor from all his
debts and liabilities provided for by the plan, and all
debts denied participation In the plan by section 1043
of this title, but excluding debts which are not dis-
chargeable under section 35 of this title held by
creditors who have not accepted the plan. (July 1,
1898, ch. 541, § 661, as added June 22, 1938, ch. 575,
§ 1, 52 Stat. 936.)

CIANDLER A T
Effective date and construction of act June 22, 1038,

cited to text, see note under section 1 of this title.

§ 1062. Final decree.
Upon the consummation of a proceeding under

this chapter, as provided either In section 1060 or
section 1061 of this title, the court shall enter a final
decree discharging the trustee, closing the estate and
making such provision, by way of injunction or other-
wise, as may be equitable. (July 1, 1898, ch. 541, § 662,
as added June 22, 1938, ch. 575, 1 1, 52 Stat. 936.)

CzIANDLER ACT

Effective date and construction of act June 22, 1938.
cited to text, see note under section 1 of this title.

SUBCHAPTER X.-DISMISSAL AND ADJUDICA-
TION

§ 1066. Procedure upon withdrawal, abandonment, or
failure to accept plan.

If a plan Is not proposed at the meeting of creditors
or within such further time as the court may fix,
or if the plan is withdrawn or abandoned prior to
Its acceptance, or If the plan is not accepted at the
meeting of creditors or within such further time
as the court may fix, or if the deposit required under
this chapter and under the plan is not made or the
application for confirmation is not filed within the
time fixed by the court, or if confirmation of the
plan Is refused, or if after confirmation a debtor
defaults in any of the terms of the plan, or if the
plan terminates by reason of the happening of a
condition specified In the plan, the court shall-

(1) where the petition has been filed under section
1021 of this title, enter an order dismissing the pro-
ceeding under this chapter and adjudging the debtor
a bankrupt, if not previously so adjudged, and direct-
ing that the bankruptcy be proceeded with pursuant
to the provisions of this title; or

12) where the petition has been filed under section
10,!2 of this title, enter an order dismissing the pro-
ceeding under this chapter or, with the consent of the
debtor, adjudging him a bankrupt and directing that
bankruptcy be proceeded with pursuant to the provi-
sions of this title. (July 1, 1898, ch. 541, § 666, as
added June 22, 1938, ch. 575, § 1, 52 Stat. 936.)

CIIANDLEu ACT

Effective date and construction of act June 22, 1938,
cited to text, see note under section 1 of this title.

§ 1067. Procedure upon order directing bankruptcy to
be proceeded with.

Upon the entry of an order directing that bank-
ruptcy be proceeded with-

(1) in the case of a petition filed under section
1021 of this title, the bankruptcy proceeding shall
be deemed reinstated and thereafter shall be con-
ducted, so far as possible, as if such petition under
this chapter had not been filed; or

(2) in the case of a petition filed under section 1022
of this title, if an order has been entered adjudging
the debtor a bankrupt, as provided in paragraph (2)
of section 1066 of this title, the proceeding shall
thereafter be conducted, so far as possible, In the
same manner and with like effect as if a voluntary
petition for adjudication in bankruptcy had been
filed and a decree of adjudication had been entered
on the day when the petition under this chapter was
filed. (July 1, 1898, ch. 541, § 667, as added June 22,
1938, ch. 575, § 1, 52 Stat. 936.)

CzI,.fDaLEa ACT
Effective date and construction of act June 22, 1938,

cited to text, see note under section 1 of this title.

§ 1068. Exclusive method of adjudication.
Except as provided in section 1066 of this title and

elsewhere in this chapter, a debtor shall not be ad-
Judged a bankrupt either In a proceeding under this
chapter or in any proceeding instituted under this
title, during the pendency of a proceeding under this
chapter. (July 1, 1898, ch. 541, § 668, as addec June
22, 1938, ch. 575, § 1, 52 Stat. 936.)

CHANDLEl ACT

Effective date and construction of act June 22, 1938,
cited to text, see note under section 1 of this title.
SUBCHAPTER XI.-PLANS, WHEN SET ASIDE OR

MODIFIED

§ 1071. Fraud in procuring plan.
If, upon the application of parties in interest filed

at any time within six months after a plan has been
confirmed, it shall be made to appear that fraud was
practiced in the procuring of such plan and that
knowledge of such fraud has come to the petitioners
since the confirmation of such plan-

(1) if the debtor has been guilty of or has partici-
pated in the fraud or has had knowledge thereof be-
fore the confirmation and has failed to inform the
court of the fraud, the court may set aside the con-
firmation and thereupon (a) where the petition was
filed under section 1021 of this title, reinstate the
pending bankruptcy proceeding, adjudge the debtor
a bankrupt, if he has not already been so adjudged,
and direct that the bankrupty' proceeding be pro-
ceeded with, or (b) where the petition was filed under
section 1022 of this title, reinstate the proceeding,
adjudge the debtor a bankrupt, and direct that bank-
ruptcy be proceeded with pursuant to the provisions
of this title; or

(2) the court may set aside the confirmation, rein-
state the proceeding under the petition filed under
this chapter, and hear and determine applications for
leave to propose, within such time as the court may
fix, alterations or modifications of the plan for the
purpose of correcting the fraud; or
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(3) the court may reinstate the proceeding under
the petition filed under this chapter and modify or
alter the plan for the purpose of correcting the fraud,
but may not materially modify or alter the plan ad-
versely to the interests of any party who did not par-
ticipate in the fraud and who does not consent to
such modification or alteration, or to the prejudice
of any innocent person who, for value, subsequent to
the confirmation, acquired rights in reliance upon it.
(July 1, 1898, ch. 541, § 671, as added June 22, 1938,
ch. 575, § 1, 52 Stat. 937.)

2 So in original.

CHANDLER AcT

Effective date and construction of act June 22, 1038,
cited to text, see note under section 1 of this title.

SMILAR PROVISIONS

Provisions on this subject were contained in former
sections 31 and 202 (k).

SUBCHAPTER XII.-GENERAL PROVISIONS

§ 1076. Suspension of statutes of limitation, etc.
All statutes of limitation affecting claims provable

under this chapter and the running of all periods of
time prescribed by this title in respect to the com-
mission of acts of bankruptcy, the recovery of pref-
erences and the avoidance of liens and transfers
shall be suspended while a proceeding under this
chapter is pending and until it is finally dismissed.
(July 1, 1898, ch. 541, § 676, as added June 22, 1938,
ch. 575, § 1, 52 Stat. 937.)

CnANDLER AcT

Effective date and construction of act June 22, 1938,
cited to text, see note tnder section 1 of thi title.

§ 1077. Notice by mail.
Unless otherwise directed by the court, all notices

required by this chapter may be given by mail to the
parties entitled thereto to their addresses ascertained
in the manner prescribed for other notices in see-.
tion 94 of this title. (July 1, 1898, ch. 541, § 677, as
added June 22, 1938, ch. 575, § 1, 52 Stat. 937.)

CHANDLER AcT

Effective date and construction of act June 22, 1038,
cited to text, see note under section 1 of this title.

§ 1078. Secretary of Treasury; notices and informa-
tion to.

The clerk and, in the case of a reference, the referee
after such reference, shall forthwith transmit to the
Secretary of the Treasury copies of-

(1) all petitions filed under sections 1021 and 1022
of this title;

(2) all notices given in a proceeding under this
chapter;

(3) all orders dismissing prrceedings or directing
that bankruptcy be proceeded with, discharging
debtors, closing estates and setting aside confirma-
tions;

(4) all orders approving modifications or altera-
tions in plans, together with copies of such alterations
or modifications;

(5) all orders confirming plans, together with
copies of such plans;

(6) all orders increasing or reducing the amount
of installment payments under plans, and all orders

extending or shortening the time for such payments;
and

(7) such other papers filed in the proceedings as
the Secretary of the Treasury may request or which
the cou t may direct to be transmitted to him.

Any order fixing the time for confirming an ar-
rangement which affects claims of the United States
shall include a notice to the Secretary of the Treasury
of not less than ten days. (July 1, 1898, ch. 541.
§ 678, as added June 22, 1930, ch. 575, § 1, 52 Stat.
937.)

CIIANDLER AcT

Effective date and construction of act June 22, 1038,
cited to text, see note under section 1 of this title.

§ 1079. Taxes; income or profit from modification of
indebtedness.

No income or profit, taxable under any law of the
United States or of any State now in force or which
may hereafter be enacte d, shall, in respect to the
adjustment of the indebtedness of a debtor in a pro-
ceeding under this chapter, be deemed to have ac-
crued to or to have been realized by a debtor by
reason of a modification in or cancelation in whole
or In part of any such indebtedness in a proceeding
under this chapter: Provided, however, That if it
shall be made to appear that the plan had for one
of its principal purposes the eva:ion of any income
tax, the exemption provided by this section shall be
disallowed. (July 1, 1898, ch. 541, § 679, as added
June 22, 1938, ch. 575, § 1, 52 Stat. 938.)

CHANDLER ACT

Effective date and construction of act June 22, 1038,
cited to text, see note under section 1 of this title.

CROSS REFERENCE

Application of this section to compositions and exten-
sions confirmed undcr former section 202, see section 1000
of this title.

§ 1080. Same; payment; acceptance of arrangement
by taxing agency.

Any provision in this chapter to the contrary not-
withstanding, all taxes which may be found to be
owing to the United States or any State from a
debtor within one year from the date of the filing
of a petition under this chapter, and have not been
assessed prior to the date of the confirmation of a
plan under this chapter, and all taxes which may
become owing to the United States or any State
from a debtor shall be assessed against, may be col-
lected from, and shall be paid by the debtor: Pro-
vided, however, That the United States or any State
may in writing accept the provisions of any plan
dealing with the assumption, settlement, or payment
of any such tax. (July 1, t898, ch. 541, § 680, as
added June 22, 1938, ch. 575, § 1, 52 Stat. 938.)

CHANDLER ACT

Effective date and construction of act June 22, 1028,
cited to text, see note under section 1 of this title.

SUBCHAPTER X'ICI.-WHEN CHAPTER TAKES
EFFECT

§ 10S6. Proceedings to which chapter applies.
(1) On and after the effective date of this amend-

atory Act, this chapter shall apply to debtors and
their creditors, whether their rights, claims, and
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interests of any nature whatsoever have been ac-
quired or created before or after such date;

(2) a petition may be filed under this chapter in
a proceeding in bankruptcy which is pending on the
effective date of this amendatory Act;

(3) the provisions of sections 201 and 202, as
amended, of this title, shall continue In full force
and effect with respect to proceedings pending under
those sections upon the effective date of this amend-
atory Act;

(4) section 1079 of this title shall apply to com-
positions and extensions confirmed under section
202 before the effective date of this amendatory Act
and to compositions and extensions which may be
confirmed under section 202 on and after such effec-
tive (late; and

(5) confirmation of a plan under this chapter
shall not be refused because of a discharge granted
or a composition confirmed prior to the effective date
of this amendatory Act. (July 1, 1898, ch. 541,
§ 686, as added June 22, 1938, ch. 575, § 1, 52 Stat.
938.)

CIIANDLEn AcT; EFFECTIVE DATE

Section 7 of act Juno 22, 1038, cited to text, provided
as follows: "This amendatory Act shall take effect and
be In force on and after three months from the date of
Its approval."

Construction and operation of said act June 22, 1038,
see note under section 1 of this title.

Chapter 14.-MARITIME COMMISSION LIENS

Sec.
1101. United States Maritime Commission as trustee or

receiver; corporations operating vessels to for-
eign countries.

1102. Continued operation of vessels; payment of oper-
ating loss.

1103. Injunction powers; United States as creditor under
preferred ship mortgage.

§ 1101. United Slates Maritime Commission as trustee
or receiver; corporations operating vessels to
foreign countries.

Notwithstanding any provision of law, in any pro-
ceeding In a bankruptcy, equity, or admiralty court
of the United States in which a receiver or trustee
may be appointed for any corporation engaged in
the operation of one or more vessels of United States
registry between the United States and any foreign
country, upon which the United States holds mort-
gages, the court upon finding that it will inure to
the advantage of the estate and the parties in in-
terest and that It will tend to further the purposes
of chapter 27 of Title 46, may constitute and ap-
point the United States Maritime Commission as
sole trustee or receiver, subject to the directions and
orders of the court, and in any such proceeding the
appointment of any person other than the Commis-
sion as trustee or receiver shall become effective
upon the ratification thereof by the Commission
without a hearing, unless the Commission shall
deem a hearing necessary. In no such proceeding
shall the Commission be constituted as trustee or
receiver without its express consent. (July 1, 1898,
ch. 541, § 701, as added June 22, 1938, ch. 575, § 1,
52 Stat. 938.)

CnANDLER ACT

Effective date and construction of act June 22, 1938,
cited to text, see note under section 1 of this title.

§ 1102. Continued operation of vessels; payment of
operating loss.

If the court, in any such proceeding, is unwilling
to permit the trustee or receiver to operate such ves-
sels in such service pending the termination of such
proceeding, without financial aid from the Govern-
ment, and the Commission certifies to the court that
the continued operation of such vessels is, in the
opinion of the Commission, essential to the foreign
commerce of the United States and is reasonably
calculated to carry out the purposes and policy of
chapter 27 of Title 40, as amended, the court may
permit the Commission to operate the vessels subject
to the orders of the court and upon terms decreed by
the court sufficient to protect all the parties in Inter-
est, for the account of the trustee or receiver, di-
rectly or through a managing agent or operator em-
ployed by the Commission, if the Commission under-
takes to pay all operating losses resulting from such
operation, and comply with the terms imposed by the
court, and such vessel shall be considered to be a

vessel of the United States within the meaning of
chapter 20 of Title 46. The Commission shall have
no claim against the corporation, its estate, or its
assets for the amount of such payments, but the
Commission may pay such sums for depreciation as
it deems reasonable and such other sums as the court
may deem just. The payment of such sums, and
compliance with other terms duly imposed by the
court, together with the payment of the operating
losses, shall be in satisfaction of all claims against
the Commission on account of the operation of such
vessels. (July 1, 1898, ch. 541, § 702, as added June
22, 1938, ch. 575, § 1, 52 Stat. 939.)

CHANDLER AcT

Effective date and construction of act June 22, 1938,
cited to text, see note under section 1 of this title.

§ 1103. Injunction powers; United States as creditor
under preferred ship mortgage.

No injunction powers vested In the courts of bank-
ruptcy under this title shall be construed or be
deemed to affect or apply to the United States as a
creditor under a prefeired ship mortgage, as defined
in Chapter 25 of Title 46, as amended, unless the
Commission files with the court a written waiver of
the provisions of this section. (July 1, 1898, ch. 541,
§ 703, as added June 22, 1938, ch. 575, § 1, 52 Stat.
939.)

CIIANDLEn AcT

Effective date and construction of act June 22, 1038,

cited to text, see note under section 1 of this title.

Chapter 15.-RAILROAD ADJUSTMENTS

§§ 1200-1255. Jurisdiction; definitions; p e t i t i o n s;
hearings; proceedings; etc.

This chapter, sections 1200, 1205, 1206, 1210-1215, 1220-
1222, 1225-4229, 1235-1238, 1240, 1245, 1246, 1250, 1255,
added tr the Bankruptcy Act by act July 28, 1939, 9:45
a. m. E. S. T., ch. 393, 53 Stat. 1134, was terninated on
July 31, 1040, under the piovisions of section 1255 of this
title "except in respect of any proceeding initiated by
filing a petition under section 1210 hereof on or before
July 31, 1940."
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