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Seventy-Fourth Congress, Session I 
Chapter 809 — 49 Stat. 965 — Public, No. 396 (H. R. 7858) 
August 29, 1935 

AN ACT To amend an Act entitled “An Act to establish a uniform system of bankruptcy 

throughout the United States”, approved July 1, 1898, and Acts amendatory thereof and 

supplementary thereto. 

Be it enacted by the Senate and House of Representatives of the United States of America in 

Congress assembled, That subdivision (1) of subsection (e) of section 77B of the Act of 

July 1, 1898, entitled “An Act to establish a uniform system of bankruptcy throughout 

the United States”, as amended, be, and is hereby, amended to read as follows: 

“(e)(1) A plan of reorganization shall not be confirmed until it has been accepted in 

writing, whether before or after the filing of the petition or answer under this section, 

and such acceptance shall have been filed in the proceeding by or on behalf of 

creditors holding two-thirds in amount of the claims of each class whose claims have 

been allowed and would be affected by the plan and by or on behalf of stockholders 

of the debtor holding a majority of the stock of each class: Provided, however, That such 

acceptance shall not be requisite to the confirmation of the plan by any creditor or 

class of creditors, (a) whose claims are not affected by the plan, or (b) if the plan 

makes provision for the payment of their claims in cash in full, or (c) if provision is 

made in the plan for the protection of the interests, claims, or liens of such creditor or 

class of creditors in the manner provided in subdivision (b), clause (5), of this section: 

And provided further, That such acceptance shall not be requisite to the confirmation 

of the plan by any stockholder or class of stockholders (1) if the judge shall have 

determined either that the debtor is insolvent, or that the interests of such stockholder 

or stockholders will not be affected by the plan, or (2) if provision is made in the plan 
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for the protection of the interests of such stockholder or class of stockholders in the 

manner provided in subdivision (b), clause (4), of this section. With such acceptance 

there shall be set forth, verified in such manner as the judge shall require, what, if any, 

contracts of the debtor are executory in whole or in part, and what unexpired leases 

have been rejected and surrendered. With such acceptance there shall be filed a 

statement, verified in such manner as the judge shall require, showing what, if any, 

claims and shares of stock have been purchased or transferred by those accepting the 

plan after the commencement or in contemplation of the proceeding, and the 

circumstances of such purchase or transfer: Provided, however, That if the judge is 

satisfied that by reason of the number of securities outstanding and the extent of the 

public dealing therein the preparation of such a statement would be impractical, he 

may direct that it be not filed. If the United States of America is a creditor or 

stockholder, the interests or claims thereof shall be deemed to be affected by the plan, 

and the Secretary of the Treasury is hereby authorized to accept or reject a plan in 

respect of the interests or claims of the United States. If, in any reorganization 

proceeding under this section, the United States is a creditor on claims for taxes or 

customs duties (whether or not the United States has any other interest in, or claim 

against, the debtor, as creditor or stockholder), no plan which does not provide for 

the payment thereof shall be confirmed by the judge except upon the acceptance of a 

lesser amount by the Secretary of the Treasury certified to the court: Provided, That if 

the Secretary of the Treasury shall fail to accept or reject a plan for more than ninety 

days after receipt of written notice so to do from the court to which the plan has been 

proposed, accompanied by a certified copy of the plan, his consent shall be 

conclusively presumed. 

APPROVED, August 29, 1935. 


