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Ohapter 1,—DEIMINITIONS.

Section 1. Meaning of words and phirases.—The words and
phrases used in this title and in proceedings pursaant hereto
shall, unless the same be Inconsistent with the countext, be
constrned ag foltows: (1) “A persoun agalnst whom a petition
hus been filed ™ shall inelude a person who has filed a voluntary
petition; (2) * adjudication” shall mean the date of the entry
of a decrce that the defendant, in a bankruptey procecding,
Is a bankrupt, or if such decree Is appealed from, then the
date when such decree is fliually confirmed; (3) *appellate
courfs” ghall include the ecircuit courts of appenls of the
United States, the Court of Appeals of the Distriet of Colum-
bin, the snprewe eourts of the Territories, and the Supreme
Court of the United States; (4) “bankrupt” shall inciude a
perron agmnst whom an Involuntary petitlon or an applention
to set a composition aside or to revoke a discharge has been
filed, or who las filed a voluntary petition, or who has been
adjudged a bankrapt; (5) “clerk” shall mean the elerk of a
court of bankruptey; (6) “ecorporations” shall mean all hodles
having any of the powers and priviieges of private corporatious
not possessed by Individuals or partnershlps, and shall include
limited or other partnership associations organized under
laws making the capital subscribed alone responsible for the
debts of (he association; (7) ‘“court” shail mean the court of
bapkruptey In which the proceedings are pending, and may
incnde the referec; (8) “ courts of hankruptey” shall Include
the distrlet courls of the United States, the Supreme Court
of the District of Columbin, and the United States courts of
Alaska, 1awall, and Porto Rico; (9) “ creditor” shall include
anyone who owns a demand or cinim provable in bankruptey,
and may include his duly authorized agent, attorney, or proxy;
(10) “date of bankruptey,” or * time of bankruptey,” or * e¢om-
mencement of proceedings,” or * bankruptey,” with reference to
trne, shall mean the date when the petition was flled; (11)
“debt” shall include any debt, demand, or claini provable in
bankruptey; (12) “digcharge” shall mean the release of a
bankrupt from all of his debts whleh are provable in hank-
ruptey, except suell ag are excepted by this title; (13) * docu-
ment ' shall inchide any book, deed, or Instrument in writing;
(14) *“hollday” shall Inclndo Christmas, the Fourth of July,
the twenty-second of Iebruary, and any duy appointed by the
Iresident of the United States or the Congress of the United
States ns a holtday or as a day of public fasting or thanksgiv-
fng; (15) a person shall be deemed insolvent within the provi-
sions of this tttle whencver the aggregate of his property,
exelusive of any property which he may have conveyed, trans-
ferred, coucealed, or removed, or permitted to be concealed or
removed, with intent to defraund, hitnder, or delay lis creditors,
shall not, at a fair valuation, be suflicieut in amount to pay his
debts; (16) *judge shall mean a judge of a court of bank-
ruptey, not including the referee; (17) “oath” shall fuelude
aflirmation: (18) *“oflicer " shnll iuclude clerk, marshal, re-
ceiver, referee, and trustee, and the imposing of a duty upon
or the forbidding of an act by any oflicer shall include his
guceessor and any person authorized by law to perform the
duties of such officer; (19) *“ persons” shall include corpora-
tions, except where otherwise speclfied, and oflleers, partner-
ships, and women, and when nsed with reference to the
commission of acts which ave hereln forbidden shall inciude
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persons who arc participants in the forbidden acts, and the
agents, oflicers, and members of the board of directors or
trustees, or other similar controlling bodies of covporatlons;
(20) “petition” shall mean a paper filed in a court of buunk-
ruptey or with a clerk or deputy cleric by a debtor praying
for the benefits of this title, or by creditors, alleging the come
mission of an act of bankraptey by & debtor thevein numed;
(21) “refevee” shall menan the referee who has Jurisdicdon
of the case or to whom the ease has been referred, ov anyoue
neting in hig stead; (22) *concenl” shall Inclade seerete,
falsify, and mutilate; (23) “secured creditor” shall include
a creditor who hag security for his debt upon tihe propevty
of the bankvupt of a nature to be assignable under this title,
or who owns such a debt for which some Indorser, surely,
or other persons secondarily Halle for the hankrupt hus such
seeurity upon the bankrupt's assets; (24) * States” shall in-
clude Alaskna, 11awaii, Porto Rico, and the District of Columbin ;
(25) “transfer” shall Include the snle and cvery other and
different mode of disposing of or parting witlr property, or
the possesslon of property, absolutely or conditlonally, as a
payment, pledge, mortgage, gif(, or security; (206) * trustee”
shall include all of the trustees of an estate; (27) “ wage
carner” shall meun an Individual who work: for wages, salary,
or hire, at a rale of compensation not exceeding $1,500 per
year; (28) words hmporting the masculinve gender may bhe
applied to and inelude covporattong, partnerships, and women;
(29) words lmportlng the plural number may be applied to
and mean only a single person or thlng; (30) words importing
the singular mmmber may be applied to and mean sceveral
persons or things. (July 1, 1898, ¢, 641, § 1, 30 Stat. 644;
Apr. 12, 1000, ¢. 101, § 34, 31 Stat, 83; Mar, 3, 1909, ¢, 269, § 1,
35 Stat. 838.) )

Chapter 2,—O0OREATION OF COURTS O BANKRUPTOY
AND THFEIR JURISDICTION.

Section 11, Courts; jurisdiction and powers.—The couris of
baunkruptey as deflued in the previous chapter, viz, the distvict
courls of the United States In the several States, the Supreme
Court of the District of Columbin, and the United States conrty
in the District of Alaskn, ITawall, und Porto Rico, are made
courts of hankrupley, and are invested, within (helr respective
territorinl Htmits as established on July 1, 189S, ov as they may he
thereafier changed, with such jurlgdiction at law and iu eqully
as witl enable them to exercise origlnal jurisdictlon in banlk-
raptey proceedings, in vacation in chambers and duving tiwly
respeetive (ermg, as (hey were on July 1, 1898, or may be there-
after held, to (1) adjudge persons bankrupt who have had thelr
prineipal place of business, resided, or had thelr dowmielle withtn
their respeetive terrltorial jurisdictions for the preceding wix
months, or (he greater portion thereof, or who do not have their
principal plnee of buslness, rveslde, or have their domielle with-
in the United States, but have property within thelr jurisdic-
tions, or who have Leen adjudged baunkrupts by courts of compe-
tent jurisdletion without the United States and have propevty
within their jurisdictlong; (2) allow clalms, disaliow clatms,
reconslder aliowed or disatlowed clalms, and allow or dis-
allow them agninst bankrupt estates; (3) appoint recelvers or
the marshals, upon application of partles In interest, in case the
courts shall flud it absolutely necessary, for the preservation of
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estates, to take charge of the property of bankrupts after the
filing of the petition and until it is dismissed or the trustee
is qualified; (4) arralgn, try, and punish bankrupts, officers,
and otber persons, and the agents, officers, members of the board
of directors or trustees, or other similar controlling bodies, of cor-
poratlons for violatlons of the provisions contained in this title,
in accordance with the laws of procedure of the United States
in force on July 1, 1808, or such as may be thercafter enacted,
regulating trinls for the alleged violation of laws of the United
States; (5) authorize the business of bankrupts to be conducted
for limited periods by recelvers, the marshals, or trustees, if nee-
essary iu the best interests of the estates, and allow such oillcers
additional compensation for such services, as provided in sec-
tion 76 of this title; (6) bring in and substltute additionnl
persous or parties in procecdings In bankruptey when neces-
sary for the complete determination of a matter in controversy;
(7) cause the estates of bankrupts to be collected, reduced to
money and distributed, and determine controversies {n relation
thereto, except as herein otherwise provided; (8) close estates,
whenever it appears that they have been fully administered,
hy approving the final accounts and discharging the trustces,
and reopen them whenever it appears they were closed before
being fally administered; (9) conflrm or reject compositions
between debtors and their creditors, and set aside composi-
tions and reinstate the cases; (10) consider and confirm,
modify or overrule, or return, with instructions for further
proceedings, records and findings certified to them by referces;
(11) determine alt claims of bankrupts to thelr exemptlons;
(12) discharge or refuse to discharge bankrupts and set aside
(Hscharges and reinstate the cases; (13) enforce obedleuce by
bankrupts, officers, and other persons to all lawful orders, by
fine or hnprisonment or fine and imprisonment; (14) extradite
bankrupts from thefr respective districts to other distriets;
(15) make such orders, issue such process, and enter sueh judg-
ments In additlon to those specifieally provided for as may be
necessary for the enforcement of the provisions of this title;
(16) punish persons for contempts committed before referees;
(17) pursuant to the recommendation of creditors, or when
they neglect to recommend the appointment of trustees, appoint
trustees, and upon complaints of creditors, remove trustees for
cause upon hearings and after notices to them; (18) tax costs,
whebnever they are aflowed by law, and render judgments there-
for against the unsuccessful party, or the suceessful party for
cause, or In part agajust ench of the parties, and agalnst estates,
in preceedings in bankruptey; (19) transfer cases to other
courts of hankruptcy and (20) exercise anclliary jurisdiction
over persons or property within thelr respective territorial
limits In nid of a receiver or trustee appointed in any bank-
ruptey proceedings pending in any other court of bankruptey.

Nothing in this scction contained shalt be counstrued to de-
prive a court of bankruptcy of any power it would possess
were cevtain specific powers not hereln enumerated. (July 1,
1808, ¢. 541, § 2, 30 Stat, 5456 Apr. 12, 1900, c. 101, § 84, 31
Stat. 85 ; Feb. 5, 1003, ¢, 487, § 1, 32 Stat. 797; Mar. 3, 1909, c.
269, § 1, 35 Stat, 838; June 26, 1010, c. 412, §§ 1, 2, 36 Stat.
838, 839.)

Chapter 3. —DBANKRUPT.

Sce.

21, Acta of hankruptey.

22, Bankrapts; who may bhecome,
23, Same; partners,

24, Same; excemptions,

26, Same; duties.

206. Same; death or Insanity.

27, Same; protectlon and detention,
28, Same; extradition.

20, Same; sults by and against.
30, Compositiona; when confirmed
81, Same; when sct aslde.
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See.

32, Discharges; when granted,

33, Same; when revoked.

34. Co-dchtors of bankrupts.

35, Debts not affected by a dlscharge.

Section 21. Acts of bankruptey.—(a) Acts of bankruptcy by
a person shall consist of his having (1) conveyed, transferred,
conceated, or removed, or permitted to be conceanled or re-
moved, any part of his property with intent to hinder, de-
lay, or defraud his ereditors, or any of them; or (2) traus-
ferred, while insolvent, any portlon of his property to one
or more of hig creditors with intent to prefer such creditors
over his other creditors; or (3) suffered or permitted, while in-
solvent, any creditor to obtuin a preference through legal pro-
cecdings, and not having at least five days before a sale or {lnul
disposition of any property affected by such prefevence vaeated
or discharged such preference; or (4) made a general assign-
ment for the benefit of hls creditors, or, being insolvent, applled
for a recelver or trustee for his property or because of iusol-
veney a recelver or trustee has been put in charge of his prop-
erty under the laws of a State, of a Territory, or of the United
States; or (5) admitied in writing hils Inability to pay his debts
and his wiflingness to be adjudged a bankrupt on that ground.

(b) A petition may be flled ngoinst a person wlho {4 insolvent
and who luns committed nu act of bankruptey wflhin four
months after the commission of such act. Such time shall not
explire untii four months after (1) the dnte of the vecording or
registering of the transfer or assigmuent when the act consists
in having made a transfer of any of hlg property wlih intent to
hinder, delay, or defraud lis creditors or for the purpose of
giving a preference as lhercinbefore provided, or a general
assignment for the benefit of his creditors, if by law such re-
cording or registeving is reguired or permitted, or, if it is not,
from the date when the beneficinry takes notorious, excluslve,
or continuons possession of the property unless the petitioning
creditors have received actual notice of such transfer or asslgn-
ment.,

(¢) It shall be a complete defense to any procecdings in
bankruptey Instituted under the first subdivision of this seetion
to allege and prove that thie party proceeded against was not
{nsolvent as defined in this title at the time of the filing the
petition aguinst him, and if solvency at such date 1s proved by
the alleged Lankrupt the proceedings shall be dismissed, and
under said subdivision one the burden of proving solvency shal
be on the alleged bankrupt.

(d) Whenever a person against whom a petition has been
filed as hereinbefore provided under the second and third sub-
divisions of thlg section takes issue with and denles the allega-
tion of his insoivency, it shall be his duty to appenr in court on
the hearivg, with his books, papers, and accounts, and submit
{0 an examination, nnd glve testimony as to all inatters tending
to establish solvency or insolvency, and in caxe of hils failuve to
s0 attend and submit to examination the burden of proving his
solveney shall rest upon him,

(e) Whenever a petition is fited by any person for the pur-
pose of having another adjudged a bankrupt, and an applica-
tion is made to take charge of and hold the property of the
aileged bankrupt, or any part of the same, prior to the adjudi-
cation and pending a hearivg on the petition, the petitioner or
applicant shali file in the same court n bond with at least two
good and suflicient sureties who shall reside within the juris-
diction of said court, to be approved by the court or a judge
thereof, in such sum as the court shall direct, conditioned for
the payment, in cuse such potition is dismissed, to the respond-
ent, iis or her personal representatives, all costs, expenses, and
damages occasloned by such é(-izure, taking, and detention of
the property of the alleged bankrupt.

If such petition be dismissed by the court or withdrawn by
the petitioner, the respondent or respondents shali be allowed
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all costs, connsel foes, expenses, and damages occasioned by
such selznure, taklug, or detentlon of such property. Counsel
fecs, costs, expenses, and damages shali be fixed and allowed
by the eourt, and pald by the obligors In such bond. (July 1,
1898, c. 641, § 3, 30 Stat. 516; Ieb. §, 1903, ¢, 487, § 2, 32 Stat.
797.)

22. Baukrupts; who may become.—(n) Any person, except a
munlelpal, railroad, insurance, or banklng corporation, shall
be entltled to the benefits of this title as a voluntary bankrupt.

(b) Any nafural person, except a wuge eirner or a person
engaged chiefly in farming or the tiliage of the soll, any unin-
corporated company, and any moneyed, business, or commercial
corporation, except a munleipal, railroad, insurance, or bank-
fug corporatlon, owing dehts to the mnount of $1,000 or over,
way be adjundged an Involuntary bankrupt upon defaunlt or an
Impartint trlal, and shall he subjeet to the provislons and
entitled to the benetlts of this title.

The bankruptcey of a corporation shall not release its oflicers,
Mrcetors, or stockholders, as such, fromn any lHabillty under the
lawa of a State or Territory or of the Unlted States, (July 1,
1898, c. 541, § 4, 30 Stat. 517; I'eb, 6, 1903, ¢. 487, § 3, 82 Statl.
707; Juune 25, 1010, ¢, 412, §§ 3, 4, 30 Stat. 839.)

23. Same; partners.—(a) A puartnership, durlng the continu-
atlon of the partnershilp busliess, or after its dissolution and
before the flual gettlement thereof, may be adjudged a bankrnpt.

(b) The creditors of the partnership shali appoint the trus-
tee; In other respects so far as possible the estate shall be
aduiinistered as herein provided for other estates.

(e) The court of bankrnptey which has jurisdiction of one
of the partners may have jurisdictlon of all the*partners and of
the ndminlstration of the partnership and Individual property.

(d) The trustee shall keep separate accounts of the partner-
ghlp property and of the property belonging to the Individual
partners, .

(e¢) 'T'he expenses shall be pald from the partnership prop-
erty and the individual property In such proportions as the
conrt shall determine,

(f) The net proceeds of the partnership property shall be
appropriated to the payment of the partnership debts, and the
net proceeds of the individual estate of cach partner to the
payment of his Individual debts. Should any surplus remain
of the property of uny partner after paying hls individual
debts, suth surplus shall be added to the partnership nassets
and be applled to the payment of the partnershdp debts.  Should
any surplus of the partnership property remain after paylng
the partuership debts, such surpius shall be added to the assets
of the individual partners in the proportion of their respectlve
{nterests in the partnership,

(g) The court may permit the proof of the clalm of the
partnership estate agalngt the Iudividual estates, and vice
versn, nnd may marshal the assets of the partnership estate
and individual estates so as to prevent preferences and sccure
the equitable distribution of the property of the severul estates.

(h) In the event of one or more but not all of the wmembers
of a partnership helng adjudged bankrupt, the partuership
property shall not be adminlstered In bankruptey, unless by
consent of the partner or partners not adjudged bankrupt;
Lut such partner or partners not adjudged bankrupt shall settle
* the partnership business as expedltiously as Its nature wili per-
mit, and uccount for the interest of the partner or partners
adjudged bankrupt. (July 1, 1898, c. G541, § G, 30 Stat. 647.)

24, Same; exemptions.—The provisions of this title shall not
affoct the aliownnee to bankrupts of the exemptions which are
preseribed by the State laws in force at tho time of the filing
of the petltion In the State wherein they bave had thelr domlcllo
for the slx months or the greater portlon thercof inunediately
preceding the filing of the petition, (July 1, 1898, c. 541, § 6,
30 Stat, 548.)
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25. Same; duties.—The bankrupt shall (1) attend the first
meoting of his ecreditors, if directed by the court or a judge
thereof to do so, and tho hearing upon his application for a
discharge, if filed; (2) comply with all Inwful ordeww of the
court; (3) examine the correctness of all proofs of clalms flled
agalnst his estate; (4) execute and deliver sneh papers as
shall be ordered by the conrt; (3) execute to his trustee
transfers of all his property in forelgn couuntries; (6) im-
mediately Inform Dbls trustee of any attewmpt, hy lhis creditors
or otlier persons, to evade the provisions of this title, coming
to hls knowledge; (7) lu case of any person having to hlis
knowledge proved a fulse clalm against s estate, disclose that
faet fmmedlintely to his trustee; (8) prepare, make oath to,
angd flle in court within ten days, unless further time fs granted,
after the adjudientlon, If au involuntary bankrupt, and with
the petltion If a voluntary bankrupt, a schednle of his property,
showlng the amount aud kind of property, the location there-
of, its moncy value in detoil, and a list of his creditors, showing
thefr residences, if known, if unknown, that fact to be stated,
the amounts due cach of them, the couslderation thercof, the
sceurlty held by them, 1If any, and a clalm for such exemptions
as he may be entltied to, all fu triplicate, one copy of ench for
the clerk, one for the referce, and one for the trustee; and (9)
when present at the first meetlng of his creditors, and at such
othier tlmes as the court shall order, submit to an examination
concerning the conducting of his business, the cause of hls
bankruptey, s deallngs with his ereditors and other persons,
the amount, kind, and whereabouts of hiy properfy, and, In
addition, all matters which may affeet the admlalstration and
settlement of bis estate; but no testlmony given by him sha l
be offered in evidence agalnst him in any criminat proceeding.

1Ie shall not be required to attend a meeting of hils creditors,
or at or for an examination at i place more than one hundred
and fifty miles cistant from his home or priocipal place of
business, or to examine clafms except when presented to him,
unless ordered by the court, or a judge thercof, for cause
shown, and the baukrapt shail be pafd his actual expenses from
the estate wien examined or required to attend at any place
other than the city, town, or village of his residence. (July
1, 1898, ¢. 541, § 7, 30 Stat. 548,)

26. Same; death or insanity.—The death or Insanlty of a
bankrupt shal not abate the proceedings, but the same shall
be condueted and concluded fn the same wunner, so far as pos-
sible, as though he had not died or become insane. In case
of death the widow and children shal be entitled to all rights
of dower and allownuce fixed by the laws of the State of the
bankrupt's residence. (July 1, 1808, ¢, 611, § 8, 30 Stat. 619.)

27. Same; protection and detention,—(a) A bankrupt shall
he exempt from arrest upon civii process except In the following
cuses: (1) When fssued from a court of hankruptey fov con-
toinpt or diseohedience of {ts lawful orders; (2) when Issued
from a Stute court having jurisdiefion, and served wifhin such
State, upon a debt or cinim from which his discharge In
bankruptey would not be a release, and in snch cuse he shall
be exempt f1am s1ch arrest when fn attendance upon a conrt
of bankruptey or enguged in the performance of a duty im-
posed by the provislons of thiy title,

(b) The judge may, at any time after the filing of a petition
by or agalnst a person, and belfore the explration of one monih
after the qualification cf the trustee, npon satlsfactory proof
by the afiduvits of at least two persons that such bankrupt
Is about to leave fhe district In which be resides or hag his
prineipal place of busincss to aveid examination, and that his
departure will defeat the proceedings fu bankruptey, Issne a
warrant to the marshal, directing him to bring such bankrupt
forthiwith before the court for exauminatlon, If upon hearing
the evidence of the partles 1t shall appear lo the court or a
judge thercof that the allegatlons are true and that it is
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necessary, he shall order such marshal to keep such bankrupt
in custody not exceeding ten days, but not hinprison him, until
he shall be examlned and released or give ball conditioned for
hils appearance for examinatlon, fromn tlme to time, not exceed-
ing in all ten days, as required by the court, and for his
obedience to all lawful orders made in' reference thereto.
(Inly 1, 1898, ¢. 641, § 9, 30 Stet, §49.)

28, Same; extradition.—\Whenever a warrant for the appre-
henslon of a bankrupt shall have been issued, and he shall
have been fouud within the jurlsdictlon of a court other than
the one issning the warrant, he may be extradited in the same
manner in which persons wmider indietment were extradited on
July 1, 1808, from one distrlet within which a district court
has jurisdiction to another. (July 1, 1898, c. §41, § 10, 80
Stat, 519.)

29. Same; suits by and against.—(a) A suit which Is founded
upon a claim from which a discharge would be a reléase,
and which Is pending against a person at the time of the fiting
of a petition against him, shull be stayed until after an adju-
dication or the dismissal of the petitlon: if such person s
fuljudged a bunkrupt, such actlon may be farther stayed until
twelve months after the date of such adjudication, or, 1f within
that time such person applies for a discharge, then until the
questlon of snch discharge is determined.

(b) The court may order the trustee to enter his appear-
ance and defend any pending suit against the bankrupt.

(c¢) A trusteec may, with the approval of the court, be per-
mitted to prosccute as trustee any sult commenced by the
bankrupt prior to the adjudication, with like force and effeet
as though 1t had been commenced by hini

(@) Sults shalt not be brought by or against a trustee of a
bankrupt estate subsequent to two years after the estate has
heen closed.  (July 1, 1898, ¢, G41, § 11, 80 Stat. 549.)

30. Compositions; when confirmed.—(a) A bankrupt may
offer, elther before or after adjudication, terms of compositlon
to his creditors after, but not before, he has been examined In
open court or at a meeting of his creditors, and has filed In
court the schedule of his property and the Hst of hig creditors
required to be filed by hankrupts, In compositions before ad-
judieation the bankrupt shall flle the required schedules, and
thereupon the court shall call a meoting of creditors for the
allowance of claims, examination of the bankrupt, and preser-
vation or conduct of estates, at which meeting the judge or
referec shall preside; and action upon the petition for ad-
judication shali be detayed unti it shall be determined whether
such compostition shall be confirmed.

(b) An application for the confirmation of a composition
may be fited in the court of bankruptey after, but not before,
it has been aceepted in writing by a majority in number of all
creditors whose claims have been allowed, which number must
represent a majority In amount of such claimg, and the con-
slderation to be pnid by the bankrupt to hig creditors, and
the money necessary to pay all debts which have priority and
the cost of the proceedings, have been deposited in such place
as shall be designated by and subjeet to the order of the judge.

(c) A date and place, with reference to the convenience of
the partles in interest, shall be fixed for the hearlng upon each
application for the confirmation of a composttion, and such
objections as may be made to its confirmation.

(d) The judge shall confirm a composition If satisfied that
(1) it 19 for the best interests of the creditors; (2) the bank-
rupt has not been gullty of any of the acts or failed to per-
form any of the duties which would bo a bar to hig discharge;
and (8) the offer and its acceptance are in good faith and have
not been made or procured except as herein provided, or by
any weans, promlses, or acts herein forbiddeu.

(e) Upon the confirmatiou of a composition, the considern-
tton shall be distributed as the judge shali direet, and the cnsge
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dlsmissed. Whenever a composition 18 not confirined, the
cstate shall be administered in bankruptey as heretn provided.
(July 1, 1898, c. 511, § 12, 30 Stat. 549; June 25, 1010, c. 412,
§ 5, 86 Stat. 839.)

31, Same; when set aside.—The judge may, upon the applica-
tlon of parties tn interest filed at any time withiu six months
after a composition has been confirmed, set the same aslde and
reinstate the case If 1t shall be made to appear upon a trial
that fraud was practiced in the procuring of such composition,
and that the knowledge thercof has come to the petitioners
since the confirmatlon of such composition, (July 1, 1808, c.
541, § 13, 80 Stat, 550.)

32. Discharges; when granted,—(n) Any person may, after
the expiration of one month and within the next twelve months
subsequent to being adjudged a bankrupt, flle an applleation
for a discharge in the court of bankruptcy in which the pro-
ceedings are pending ; if it shall be made to appear to the judge
that the bankrupt was unavoldably prevented from filing it
within such time, it may be filed within but not after the expira-
tion of the next six months.

(b) The judge shall hear the application for a discharge
and such proofs and pleas as may be made in opposition thereto
by the trustce or other parties 1 interest, at such time ag will
give the trustee or parties In Interest 2 reasonable opportullty
to be fully heard, and Investigato the merits of the npplication
and discharge the applicant unless he has (1) committed an
offeuse punishable by imprisonment as herein provided; or (2)
with Intent to conceal his finanelal condition, destroyed, con-
cealed, or failled to keep books of account or records from
which such comdition might be ascertained; or (8) obtained
money or property on credit upon & materially false statement
fn writing, made by him to any person or his representative
for the purpose of obtaining credlt from such person: or (4) at
any time subsequent to the first day of the four months imme-
diately preceding the flileg of tho petitlon transferred, re-
moved, destroyed, or congealed, or permltted to be removed,
destroyed, or concealed, any of his property, with intent to
hlnder, delay, or dofraud his creditors; or (5) in voluntary pro-
ceedings been granted a discharge In bankruptey within six
years; or (6) in the course of the procecdings In bankruptcy
refused to obey any lawful order of, or to answer any materinl
question approved by thie court. A trustec shall not interpose
objections to a2 bankrupt's discharge until he shall be futhorlzed
80 to do at a meeting of creditors called for that purpose,

(e) The confirmation of a composition shall discharge the

 bankrupt from his debts, other than those agreed to be pald by

the terms of the composition and those net affected by a digs
charge. (July 1, 1898, c. 541, § 14, 80 Stat. 550; ¥eb. 5, 1003,
c. 487, § 4, 82 Stat. 707; June 25, 1910, c. 412, § 6, 36 Stat. 839.)

33, Same; when revoked.—The judge may, npon the applica-
tion of parties in interest who nave not L..a gullty of uudne
laches, filed nt any time within one year after a discharge shall
have been granted, revoke it upon a trial if 1t shall be made
to appear that it was obtalned through tho fraud of the bank-
rupt, and that the knowledge of the fraud has come to the petl-
tioners since the granting of the discharge, and that the actual
facts did not warrant the discharge. (July 1, 1808, ¢. 541, § 15,
30 Stat. 650.)

34. Co-debtors of bankrupts.—The linblility of a person who
is & co-debtor with, or guarantor or in any manner g surety for,
& bankrupt shall not be altered by the discharge of such bank-
rupt. (July 1, 1898, c. 511, § 16, 30 Btat. 550.)

35. Dchts not affected by a discharge.~A discharge tn bank-
ruptey shall release a baukrupt from all of his provable debts,
except such as (flrst) are due as a tax levled by the United
States, the State, county, district, or municipality in which he
rvesides; (second) are Habilities for obtaining property by false
pretenses or false representations, or for witlful and mateclous
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Injurics to the person or property of another, or for alimony
due or to hecome due, or for maintenance er support of wife or
child, or for seduction of an unmarried female, or for breach
of promlse of marringe necompanled by sednetion, or for erlmi-
nal conversation; (third) have not been duly scheduled in time
for proof and allowanee, with the name of the creditor, if
known to the bankrupt, unless such creditor had notlce or
actual knowiedge of the proceedings in bankruptey; or (fourth)
were crented by Lis fraud, embezzlement, mlsappropriation, or
defaleation white actlng us an oflicer or in any fiduclary
capacity; or (firfth) are for wages due to workmen, clerhs,
traveling or clty salesmen, or servants, shich hnve been earned
wlthin three months hefore the date of conmmenecment of the
proceedings In bankrnptey; or (sixth) are due for moneyy of
an employee recelved or retained by his employer to secnre the
fuithful performance by such employee of the terms of a con-
tract of cmployment, (July 1, 1898, c. 541, § 17, 30 Stat. H50;
Feb. 6§, 1003, c. 487, § 5, 32 Stat. 7¢8; Mar. 2, 1017, c. 153, 39
Stat, 099 ; Jan. 7, 1022, ¢, 22, 42 Stat, 354.)

Chapter 4,~~COURTS AND PROCEDURE TIEREIN.

41, I'rocess, pleadings, und adjudlcations,
. Jury {iials,

13, Oaths, nflirmatlons,

. Livldence,

. Reference after adjudicatlon.

10, Jurisdiction; Unlted States and State courts.
. Same; appellate Jurlsdiction,

48, Appeals and wrlts of error,

. Arbltratlon,

. Compromisecs.

1. Deslgnation of newspapers,

. Offenses.

53. Rules, forms, and orders,

64, Computation of thne,

65, Trausler of cases.

Section 41, Process, pleadings, and adjudications.—(n) Upon
the flilng of a petition for Imveluntary bankruptey, service
thereof, with a '\vrjt of subprena, shall be made upon the person
thereln named as defendant in the snme manner that service of
sueh process was hiad on July 1, 1898, upon the commencement
of a sult in cqnity in the courts of the United Stales, except
that it shall be returnable within fifteen days, unless the judge
shall for causc flx a longer time; but in case personal service
can not he made, then notice shall be given by publication in
the same manner and for the same time as provided by law
for notice by publicatlon in suits to enforce n legal or equit-
able llen in courts of the United States, except that, unless the
judge shali otherwise diveet, the order shall be published not
move than once a week for two consecutive weeks, and tho re-
turn day shall be ten days after the last publication unless
thie judge shall for cause flx a longer time,

(b) The bankrupt, or any creditor, may appear and plead
to the petition within flve days after the veturn day, or within
such further time as the court may allow, !

(c) All plendings setting up matters of fact shall be verified
under oath.

(d) If the bankrapt, or any of his creditors, shull appear,
within the time limlted, and controvert tlie fucts alleged in
the petition, the judge shall deternilne, as soon as may be, the
issues presented by the pleadings, without the intovvention of
a jury, except in cases where a jury trial is glven by the ypro-
visions of thls title, and make the adjudieation or dlsmiss
{he petitlon,

{e) If on the last day within whilch pleadings may be filed
none are filel by the bankrupt or any of his creditors, the
judge shall on the next day, if present, or ns soon thereafter as
practicable, make the adjudieation or dismiss the pelition.

(£) If the judge is absent from the district, or the division
of the district in whieh the petition is pending, on the next day
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after the last day on which pleadings may be filed, and none
have been flled by the bankmnpt or any of his creditors, the
clerk shall forthwith vefer the case to the referee,

(g) Upon the fillng of a voluntary petition the judge shall
hear the petltion and make the adjudication or dlsmisy the pe-
titlon, If the judge s absent from the distriet, or the division
of the distriet in which the petitlon is filed at the time of (he
fiting, the clerk shail forthwith refer the ease {o the roeferee,
(July 1, 1808, ¢. 541, § 18, 30 Stat, 631; IFeb, §, 1903, c. 487,
§ 6, 32 Stat, 798.)

42, Jury trials,—(a) A person agalost whom nn luveluntary
petition has been flled shall be entltled to have a trial by
Jury, In respect to the questlon of his Inselvency, except as
heteln otherwise provided, and any act of bankruptey alleged
in such petition to have been commlited, upon filing a written
appieation therefor at or before the thne within whileh an
anxwer may be filed, If such applieation I8 not filed within
suech time, a trind by jury shall be deemed to have heen waiverd,

(b) If a jury is not in nttendance upon the court, one may
be specinlly summoned for the trial, or the case may be post-
poned.

(¢} The right to submit matters In controversy, or an al-
leged offense under the provisions of this title, to a jury shall
be determined and enjoyed, except as provided i this title,
according to the United States lnws in force in velation to trinls
by jury. (July 1, 1898, c. 541, § 19, 30 Stat. 551; Mar. 3, 1911, c.
231, § 289, 36 Stat, (167.) :

43. Oaths, affirwations.—(u) Oaths requlred by thls title,
cxeept upon hearvings in court, may be administered by (1)
referees; (2) ofticers anthorized to administer oaths In proceed-
fngs before the courts of the United States, or under tho
laws of the State where the same are to be taken; and (3)
dipiomatic or consular oflicers of the United Stales in any
foreign country,

(b) Any person consclentiously opposed to taklng an oath
may, in liew thereof, atlirm. Any person who shall afiirn
falsely shall be punlshed as for the making of & false oath,
(Juty 1, 1898, c. 041, § 20, 30 Stat. 531.)

44. Bvidence.—(a) A court of bankruptey may, upon applil-
cation of any oflicer, bankrvpt, or creditor, hy order rognire
any designated person, inelnding the bankrupt and hls wife,
to appear in conrt or before a referee or the judze of any
Slate eourt, to be examined eoncerning the acts, conduet, or
property of a bankrupt whose cstate Is in proeess of adminis-
tration under the provisions of this title. ‘I'he wife may be
examined only touching businesy transacted by her or to which
she is a party, and to determine the fact whether she has
transacted or been a party to any business of the bankrupt.

() The right to take deposltions in proceedings under
this tltle shall be determined and enjoyed uccording to the
Unlted States laws In foree relating o the taking of deposi-
tious, except as herein provided.

(¢) Notice of the taking of deposltions shall be filled with
the referee in every case, When depositions are to be tolen
It opposition {o the allownnce of a clalm notice shall nlso
bo served upon the claimant, and when in opposltlon to a
discharge notice shall also be served upon the bankrapt.

(1) Certified coples of procecdlngs hefore a referee, or of
papers, when issued by the clerk o referee, shnli be admitted
as cevldence with Hke foree and effeet as certlfied coples of
the records of distriet eourts of the United Stated nre admitied
as evidence,

(¢) A certified copy of the order appreving the bond of a
trustee shall constitute concluslye evldence of the vesting in
him of the title to the pruperty of the bankrupt, and if re-
corded shall impart the same notice (hal n deed from the bank-
rupt to the trustee if recorded would have imparted had not
bankruptey proceedings intervened.
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(f) A certified copy of an order confirming or setting aslde
n composition, or granting or setting aside a discharge, not
revoked, shall be evidence of the jurisdiction of the court, the
regularity of the proceedings, and of the fact that the order
was made,

(8) A certified copy of an order confirming a composition
shull constitute ovidence of the revesting of the title of his
property in the bankrupt, and if recorded shall linpart the same
notice that a deed from the trustee to the bankrupt if recorded
would impart. (July 1, 1808, c. 641, § 21, 8¢ Stat. 661; Feb.
C, 1003, c. 487, § 7, 82 Stat. 708.)

45. Reference after adjudication.—(n) After a person has
been adjudged n bankrupt the judge may cause the trustee to
proceed with the administration of the estate, or refer it (1)
generally to the referce or specinlly with only limited authority
to uct in the premises or to consider and report upon specified
Issucs; or (2) to any referee within tho territorial jurisdle.
tion of the court, if the convenicnce of partles in intorest will
be served thereby, or for cause, or if the bankrupt does not
do business, reside, or have his domicilo in the distriet.

() The judge may, at any time, for the convenience of
parties or for ecause, transfer a case from one referec to an-
olher, (July 1, 1808, c. 541, § 22, 30 Stat. §552.)

46. Jurisdiction; United States and State courts.—(a) The
United States district eourts shall have jurisdiction of all con-
troversies at law and in equity, nas distinguished from proceed-
ings in bankruptcy, between trustees as such and adverse
claimants concerning the property acquired or claimed by the
trustees, in the same manmner and to the same extent only as
thongh bankruptcy proceedings had mnot been instituted and
such controversies had been between the bankrupts and such
adverse claimants,

(b) Suits by the trustee shall only be brought or prosecuted
in the courts where the bankrupt, whose estate is being ad-
minisiered by such trustee, might have brought or prosecuted
them if proccedings in bankruptcy had not been Instituted,
unless by consent of the proposed defendant, except suits for
the recovery of property under section 906, subdivision b, of
this title; section 107, subdivision e, of this title; and section
110, subdivision e, of this title. (July 1, 1898, c. b41, § 23,
30 Stat. 662; Feb. 6, 1003, c. 487, § 8, 82 Stat. 708; June 25,
1010, c, 412, § 7, 86 Stat, 840.)

47. Same; appellate jurisdiction.~—(a) The clrcult courts of
appeals of the United Btates, and the supreme courts of the
‘Lerritories, in vacation in chambers and during their respective
terms are invested with appellnte jurisdiction of eontroversles
arising in baukruptey proceedings from the courts of bank-
ruptey from which they have appellate jurisdiction in other
cases.

(b) The several cireuit courts of appeals shall have jurisdic-
tion In equity, elther interlocutory or flnal, to superintend and
revise in matter of law the proceedings of the several inferir
courts of bankruptey within thelr jurisdiction. Such power
shall be exerclsed on due notice and petition by any party
agegrieved,

(¢) The Court of Appeais of the Distriet of Columbla sghall
have the same appellate and supervigsory jurisdiction over pro-
ceedings, controversles, nand cases In bankruptey in the Diatrict.
of Columbia that a circuit court of appeals has over such
proceedings, controversies, and cases within its cirenit and
shall exercise that jurisdletion in the same manner as a cir-
cult court of appeals is required to exercise it. (July 1, 1898,
c. 641, § 24, 30 Stat. 653; Feb. 13, 1025, ¢, 220, §§ 1, 5, 13,
43 Stat. 036, 037, 941,)

48. Appeals and writs of error.—(a) Appeals, as In cquity
cages, may be taken in bankruptey proceedings from the courts
of bunkruptey to the circuit court of appenls of tho United
Stntes, in the following cases, to wit, (1) from a judgment

adjudging or refusing to adjudge the defendant n bankrupt;
(2) from a judgment granting or denying a discharge; and
(8) from a Judgment allowing or rejecting n debt or clalm of
$500 or over. Buch appeal shall be taken within ten duys after
the judgment appenled from has been rendered, and may be
heard and determined by tho appellate conrt in term or vaca-
tion, as the case may be.

{b) Trustees shall not be required to glve boud when they
take appeals or sue out writs of error.

(¢) Controversies may be certified to the Supreme Court
of the United States from other courts of the United States,
and the former court may exerclse jurisdictlon thercof and
issua writs of certlorari pursnant to the provisious of the
United Btates laws in force on July 1, 1808, or such as may be
thercafter enacted. (July 1, 1808, e. 641, § 25, 30 Stat. 563 ;
Feb. 13, 1925, c. 229, §§ 1, 18, 43 Stat. 986, 041.)

49, Arbitration.—(a) The trustce may, pursuant to the divec-
tion of the court, submit to arbitration any controversy arlsing
in the settlement of the estate.

(b) Threc arbitrators shall be chosen by mutnal consent, or
one by the trustee, one by the other party to tho controversy,
and the third by the two so chosen, or if they fall to agree in
five days after their appointment the court shall appoint the
third arbitrator,

(c) The written finding of the arbltrators, or a majority
of them, as to the issues presenied, may be flled in court and
shall have like force and cffect as the verdict of a jury. (July
1, 1898, c. 541, § 20, 30 Stat. 653.)

650. Compromises.—The trustee may, with the approval of
the court, compromise any controversy arising in the adminis-
tration of the estate upon such terms as he may deem for
the best interests of the estate. (July 1, 1898, c. §41, § 27,
30 Stat. §53.)

51, Designation of newspapers.—Courts of bankruptey shall
by order designate a newspaper published within thelr respec-
tive territorlal districts, and in the county in which the bank-
rupt resides or the major part of his property is situated, in
which notices required to be published by this title and orders
which the court may direct to be published sball be Inscrted.
Any court may in a partieniar case, for the convenlence of
parties in iuterest, desiguale some additional newspaper In
which notices and orders in such case shall be published.
(Juiy 1, 1808, c. 5641, § 28, 80 Stat. 5564.)

52. Offcnses.—(a) A person shall be punished, by lmprison-
ment for a period not to exceed flve years, upon couviction of
the offense of having knowingly and fraudulently appropri-
ated to his own use, embezzled, spent, or unlawfully trans-
ferred any property or secreted or destroyed any document
belonging to a bankrupt estate which came into his charge
as trustee.

(b) A person shall be punished, by imprisonment for a
period not to exceed two years, upon convietion of the offcuse
of having knowingly and fraudulently (1) concealed while a
bankrupt, or after his discharvge, from his trustee any of the
property belonging to his estate in bankruptey; or (2) made n
false oath or account in, or in relation to, any proceeding in
bankruptey; (3) presented under oath any false claiim for
proof against the estate of a bankrupt, or used any such claim
{n composition personally or by agent, proxy, or atterney, or
as agent, proxy, or attorney; or (4) received any material
amount of property from a bankrupt after the fillng of the
petition, with intent to defeat the provislons of this titie; or (i)
extorted or attempted to extort any mouey or property from
any person us & consideration for acting or forbearing to act
in bankruptey proceedings. )

(¢) A person shall be punished by fine, not to excced $500,
and forfelt his office, nand the same shail thercupon become
vacant, upon conviction of the offense of having knowingly
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(1) acted ns a refevee in a case In which he Is directly or In-
divectly Interested; ov (2) purchased, while a referce, dlrectly
or indirectly, any property of the estate In bankruptey of
which he Is referce; or (3) refused, while & referee or trustee,
to permit a reasonable opportunity for the Inspectlon of the
acconnts relating to the affalrs of, and the papers nnd records
of, estated in his charge by parties lu intevest when divected
by the court so to do.

(d) A persoa shall not be prosecuted for any offense aris-
fug under this title unless the indietment 1s found or the in-
formation fy filed in court within one year after tlie commmis-
sion of the offense, (July 1, 1898, c. 641, § 20, 30 Stat. 574.)

53. Rules, forms, and orders,—All nccessury rules, forms,
und orders us to procedure and for corrying the provistons of
thig title into force and effect shall be preseribed, and may
be amended from time to thme, by the Supreme Court of the
Unlted States. (July 1, 1808, c, 541, § 30, 30 Stat, 651.)

54, Computation of time,~—\Whenever time 1s cnumerated by
days in this title, or In any proceeding in bankruptey, the
number of days shall be computed by excluding the first and
including the lnst, unless the last fall on a Sunday or holi-
day, in which event the day lust included shall be the next
day thereafter whieh I¢ not a Sunday or a legal holiday.
(July 1, 1898, ¢, 5641, § 31, 30 Stat. 574.)

55, Transfer of cases.—In the event petitlons are flied
agninst the same pevrson, or against different members of a
parinership, I different courts of bankruptey each of whlch
has jurlsdictlon, the eases shall be traunsferred, by order of
the courts relinquishing juvisdiction, to and be consoliduated by
the one of such courts which can proeeed with the snme for
thie greatest convenlence of parties In interest. (July 1,
1808, ¢, 541, § 32, 30 Stat. §54.)

Chapter 5.——OFFICERS, THEIR DUTIES AND COMPEN-
SATION,

Sec.
81, Creatlon of two oflices.

62, Referces; appolntment, removal, and districts of.
63, Same; qunlifications,

a4, Same; oaths.

G5, Snme; number.

66. Smine; Jjurisdiction.

67, 8ame; dutles.

68, Same; compensation,

60, Same; contempts before.

70, Same; records,

71. Same; absence or dlsability,

T2, Trustees ; appolutment,

Same; qualifieatious,

T4 Same; denth or removal,

75, Same; dutles,

. Compensation of tristees, rvecelvers, and mavshals,
Accounts and papers of trustecs.

78. Bonds of referees and trustees.

70, Duties of clerks,

80, Ices of clerks and marshals,

81, Dutles of Attorney General,

82, Btatlsties of bankruptey proceedings,

Section 61. Crcation of two offices.—~The oflices of referce
and trustee are created. (July 1, 1808, . 541, § 33, 30 Stat,
655.)

62. Referees; appointment, removal, and districts of—Courts
of bankruptey shall, within the tevritorial Hmlits of which they
respectively have jurisdiction, (1) appolnt referces, each for a
term of two years, and may, In their discretion, remove them
becu*: their services are not nceded or for other cauge; aud
(2) designate, and from time to tlme ehange, the Umits of the
districts of referees, so that cach county, where the services of
a referee are needed, may constltute at least one distrletl, (July
1, 1898, c. b41, § 34, 30 Stat. 655.)

63. Same; qualifications.—Individuals shall not he eligible to
appointment as referces unless they are, respeclively, (1) com-
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peteut to perform the dutfes of that ofiice; (2) not holding any
oftice of profit or emolument under the laws of the United
States or of any Stute other thmur commissioners of deeds,
Justices of the peace, masters in chancery, or uotaries publle;
(3) not relnted by consanguinity or aftinity, within the thixd
degree as determined by the common v, to auy of the judges
of the eonrts of bankruptcy, or of the justices or judges of the
appellate courts of the districts whereln they may be nppoinied ;
and (4) vesldents of, or have thelr offices in, the territorial
distrlets for which they are te be appotnted.  (July 1, 1898, .
611, § 35, 30 Stat. 555.)

64, Same; oaths.—Referces shall take the sume oath of office
as that preseribed for Judges of United States courts. (July 1,
1508, ¢, 511, § 36, 30 Stat. i65.)

65. Same; number.—Such uummber of veferees shail be ap-
pointed as may be necessary to asslst in expeditiously transact-
lng the bankruptey business pending in the various courts of
bankvuptey. (Jluly 1, 1898, ¢. 611, § 37, 30 Stat. O5i.)

66. Same; jurisdiction.—Referces respectively are invested,
subject always to a review by the judge, withln the Hmits
of their distrlets as established from time to me, with
jurisdiction to (1) conslder all petitions rveferred to them by
the clerks and make the adjudicatlons or dismiss the netitions
(2) exerclse the powers vested In couvly of bunkruptey for the
adminlsteving of onths to nud the exnmination of persons a8
witnesses and for requiring the prodnetion of documents in pro-
ceedings before them, except the power of comndiment; (3)
exercise the powers of the judge for the taking possession and
releasing of the property of the bankrupt in the event of the
issuance by the clerk of a certificate showing the nbsence of g
judge from the judieial distriet, or the division of the disiriet,
or his sickness, or inability to act: (4) perform such part of
the duties, except ag to questions arlsing out of the applicatlony
of bankrupts for compositions or discharges, as are by {(hls
title conferred on courts of bankruptey and as shall be pre-
seribed by rutes or orders of the courts of bankruptey of thelr
respective distriets, except as hereln otherwise provided; and
(5) upon the appiication of the trustee during the examination
ot the bankrupts, or other proceedings, authorizo the empioy-
ment of stenographers at the expense of the estates nt a com-
pensation not to excced 10 ceuts per follo for reporting and
transeriblng tho proceedings.  (July 1, 1808, c. 611, § 38, 30
Stat. §555.)

67. Same; duties.—(n) Referees shall (1) decture dividends
and prepure and deliver to trustees dividend sheets showing the
dividends declaved and {o whom payable; (2) examine alt
sclicdules of property and lists of creditors filed by baukrupls
and cause such as are incomplete or defective to be ameuded ;
(3) furnish such Information concerning the estales in proeess
of administration before them as nmay be requested by the
parties fn Interest; (4) glve notlees to creditors ny lhercin
provided; (5) wmake up records embodying (he evidenee, or the
substance theveof, ag agreed upon by the parties in all con-
tested matters arlsing before them, whenever requested (o do so
by either of the pacties thereto, togefher with their {indiogy
therein, and transinit them to the Judges; (8) prepare and
file the schedules of property and Hsts of croditors required
{o be flled by the bunkrupts, or cnuse the same to be done,
when the bankrupts fail, refuse, or neglect to do s0; (7)
sufely keep, perfect, and transmit to the clerks the reeords,
hereln required to be kept by them, when (he enses are con-
cluded; (8) transmit to the clerks sneh papers as may be on
file before them whenever the summe ure needed In any pro-
ccedings in courts, and in like mauner seenre the return of
such papers after they bave been used, or, if 1t be impracticuble
to transmlit the original papers, transmit certified copley thereof
by muil; (9) upen application of any parly iu Interest, pre-
serve the evidence tnken or the substance thercof ng agreed
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upon by the partles before them when a stenographer is not
in attendance; and (10) whenever thelr respective oflices are
in the same cities or towns where the courts of bankruptey
convene, call upon nnd receive from the clerks all papers filed
in courts of hankruptey which have been referred to them.

(h) Referees shall not (1) act in eases in which they are
diveetly or indireetly interested; (2) practice as attorneys and
counsclors at law in any bankruptey proecedings; or (3) pur:
chare, directly or Indirectly, any property of an cstate in
bankruptey.  (July 1, 1898, ¢ 541, § 89, 30 Stat. §55.)

68. Same; compensation.—(a) Referces shail receive as fnll
compensation for their services, payable after they are ren-
dered, a fee of $15 deposited with the clerk at the tiwme the
petition 1s filed In each case, except when a fee 1s not required
from a voluntary bankenpt, aud 25 cents for every proof of
cloim filed tor allowance, to be paid from the cstate, 1f any,
as a part of the cost of ndininistration, and from estates which
have been administered before them 1 per centum cominis-
sions on all moleys disbnrsed to ereditors by the trustce, or
one-half of 1 per centum on the amonnt to be pald to creditors
upon the conflrmation of a composition.

(1) Whenever a case Is transferred from one referce to
another the judge shall determine the proportion in which
the fee and commissions therefor sbhall be divided between the
refs ces.

(e) In the event of the reference of a case being revoked be-
fore it is coneluded, and when the case is speelally referred,
the judge shall determine what part of the fee aud commissions
shall be paid to the referce. (July 1, 1808, c. 541, § 40, 30 Stat.
n56; Feb. 5, 1903, ¢. 487, § 0, 32 Stat. 799.)

69. Same; contempts befarc.—(a) A person shali not, in pro-
ceedings before a referee, (1) disobey or resist any lawful order,
process, or writ; (2) misbehave during a hearing or so near the
place thereof as to obstruet the same; (3) negleet to produce,
after having been ordered to do so, any pertinent docuinent;
or (4) refuse to appear after having been subpenaed, or, npon
appearing, refuse to take the oath as a witness, or, after hay-
fng taken the oath, refuse to be examined necording to lnw. No
person shall be requived to attend as a witness before a referee
at a place ontside of the State of his residence, and niore than
one hundred miles from such place of residence, and only in
case his lnwful mileage and fee for one day’'s attendance, shail
be flest paid or tendered to him,

(b) The referee shail certify the facts to the judge, if any
person shull do any of the things forbldden in this secetion. The
judge shali thereupon, in a summary manner, hear the evidence
as to the acts complained of, nud, if it is such as to warrant
him in so dolug, punish such person in the same manner and
to the snme extent as for a contempt committed before the
court of baunkruptey, or commit such person upon the same
conditions as If the doing of the forbidden act had occurred
with reference to the proecss of, or in the presence of, the
court. (July 1, 18908, c. 041, § 41, 30 Stat. 556.)

70. Same; records.—(n) The records of all procecdings in
cuch cnse before a referee shail be kept as nearly as may be
In the same manner as records were kept on July 1, 1898, in
equily cnses In district courts of the United States.

(b) A rccord of the proceedlugs in each case shall be kept
in a separate hook or hooks, and shall, together with the papers
on lite, constitute the records of the case,

(¢) The book or books contuining n record of the procecdings
shall, when the ense is concluded before the referee, be certl-
fled to by him, and, together with such papers as are on file
before him, be transmitted to ke court of bunkruptey and shal
there remain as a piut of the records of the court. (July 1,
1089, ¢, 541, § 42, 30 Stat. 556,)

71. Same; absence or disability.—Whenever the office of a
refevee 1s vacant, or its oceupant s absent or disquallfied to
‘act, the judge nmay act, or may appoint another referee, or an-
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other referee holding an appointment under the same cowrt
may, by order of the judge, temnporarily flll the vacancy. (July
1, 1808, c. 541, § 48, 30 Stat, 657.)

72. Trustees; appointment.—The creditors of a bankvupt
estate shall, at their first meeting after the adjudication or
after a vacauey hnug ocenrred iu the oflice of trustee, or affer
an estate has been reopened, or after a composition has heen
set aside or a discharge revoked, or if fhere is a vacancy iu
the office of trustee, appoiut one trustee or three trustees of
snch estate. If the ereditors do not appoint a trustee or trus-
tees as herein provided, the court shall do so. (July 1, 1898, c.
541, § 44, 80 Stat, §57.)

73. Same; qualifications.—Trustees may be (1) individuals
who are respectively competent to perform the duties of that
oftlce, and reside or have an office in the judicial distviet
within which they nre appoeinted, or (2) corporations anthor-
ized by thelr charters or by law to act In such capncity and
having an office in the judicial distriet within svhieh they are
appolnted. (July 1, 1898, c. 541, § 45, 30 Stat, §57.)

74. Same; death or removal.—The death or removal of a
trustee shall not abate any suit or proceeding which he is
prosecuting or defending at the time of his death or removal,
bnt the same may be proceeded with or defended by his
Joint trustce or successor, in the same manner as though the
same had been commenced or was helng defended hy snch
Joint trustee alone or by such successor. (July 1, 1898, ¢, H4l,
§ 40, 30 Btat. 657.)

75. Same; duties.—(n) Trustees shall respectively (1) ae-
count for nnd pay over to the cstates under their control all
interest recelved by them on property of such estates; (2)
collect and reduce to money the property of the estates for
which they are trustees, under the directlon of the court,
and close up the estate asg expeditiously as is compatible with
the best Interests of the parties in Interest; and sieh trus-
tees, as to al property In the custody or coming inio the
custody of the bankruptey court, shail be deemed vested with
ali the rlghts, remedies, and powers of a creditor holding a
len by legal or cquitable proceedlings thercon; and also, as
to all propevty not in the custody of the bankruptey court,
shall be deemed vested with all the rights, remedies, and
powers of a Judgment creditor holding an execution duly
returned unsatisfled; (3) deposit al money reecived by them
in one of the designated depositories; (4) disburse money
only by check or dralt on the depositories in which it has
been deposited; (6) farnish sueh Information concerning the
ostates of which they are trustees and their administration
as may be reguested by partlies in Interest; (6) keep regun-
lar acconuts showing ali mnounts received and from what
gonrces and all awmounts expended and on what accounts;
(7) lny before the flunl meeting of the ereditors detalled
statements of the administration of the estnates; (8) nmake
final reports and file final accounts with the courts fifteen days
before the days fixed for the final mectings of the creditors;
(9) pay dividends within ten days after they are declared by
the referecos; (10) report to the courts, In writlng, fhe condi-
tion of the estates and thc amounts of money on hand, and
gnch other detalls as may be required by the courts, within
the first month after their appointment and every two
months thercafter, unless otherwlise ordered by the courts;
and (11) set apart the bankrupt’s exemptions and report the
items and estimated value thereof to the court as soon as
practicable after their appointment, Yo

(h) Whenever three trustees have been appointed fer an
eqtate, the conenrrence of at least two of them shall be
necessary to the valldity of thelr every nct concerning the
administration of the estate,

(c) The trustee shall, within thirty days after the adjudi-
cation, file a certified copy of the decree of adjndication in the
oflicc where conveyances of real cstate are recorded in every
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county where the bankrupt owns real estate not exempt from
excention, and pay the fee for such fillng, and he shall re-
celve « compensntion of 50 centy for onch copy so flled, which,
together with the filing fee, shall be pald out of the cstate
of the bankvupt as a part of the cost and disbursements of
<o proceedings. (July 1, 1808, ¢. G641, § 47, 30 Stat. 557;
Feb, 5, 1003, ¢, 487, § 10, 32 Stat. 700; June 25, 1910, c. 412,
§ 8, 36 Stat. 840.)

76, Compensation of trustees, rcceivers, and marshals.—
(n) Trustecs shall recelve for thelr services, payable after
they are rendered, n fee of $5 deposited with the clerk at the
thne the qetition is filed In ench case, except when a fee is
not required from a’voluntary bankrupt, and such commis-
slons on aill moueys disbursed or turned over to any person,
fncluding Hen holders, by them, as may be allowed by the
courts, nol {o exceed 6 per centum on the first $500 or less, 4
per centn on moneys in execess of $600 and less than $1,500,
2 per ceniiim on moneys In excess of $1,000 and less than §10,-
000, nud 1 per centnn on moneys in excesy of $10,000. And in
cnse of the conflemation of a composition after the trustee has
gunlified the court may allow him, ag compensation, not to
exceed one-alf of 1 per centum of {he amount to be puaid the
eredtors on such vomposition,

(bY In the event of nn estafe belng administered by three
trustees instead of one {rustec or by successlve trusices, the
conrt shnll apportion the fees and commisgsions between them
according to the services actually remdered, so that there shall
not he paid to trustecs for the administering of any estate a
greater amount than one trustce would be enlitied to.

(¢) The court way, in its discretion, withhold all compeusa-
tion from any trustee who has been removed for cause,

(d) Recelvers or marshals appointed pursnant to section
11, snbidivision 8, of this title shall recelve for their services,
payable after they are rendercd, compensation by way of com-
missions upon the moueys disbursed or turned over to any
person, including len holders, by them, and also upon the
moueys turned over by them or afterwards realized by the
trnsfees from property turned over in kind by them to the
trustecs, as the court may allow, not to exceed 6 per contumn
on the first $500 or less, 4 per cenlum on moneys in excess
of $500 and less than $1,500, 2 per centum on moneys in ex-
cess of $1,505 and less than $10,000, and 1 per centum on
moneys In excess of $10,000. In case of the confirnation of a
composition such commissions shall not exceed one-half of 1
per cenimin of the mmount to be paid creditors on such com-
positions. When the reeelver or marshal acts ns a mere cus-
todlan and does not carry on the business of the bankrupt as
provided In clause § of section 11, of this title, he sball not
receive nor bo allowed in any form or guise more than 2 per
centum on the first $1,000 or less, and one-half of 1 per contum
on ail above $1,000 on moncys disbursed by hlm or turned
over by him to the trustee and on inoneys subsequently real-
ized fronv property turaed over by him in kind to the trustee.
Before thoe allowance of compeusation notice of application
therefor, speeifying the amount asked, shail be glven to
creditors in the manver indicated in scctlon 94 of this tille,

(e) Where the business is conducted by trustees, marshals,
or receivers, as provided in clause 5 of section 11, the court
may nllow such officers additionnl compensation for such serv-
fees by way of commlssions upon the momneys disbursed or
turned over to any person, including lien holders, by thein,
and, in ecases of recelvers or marshals, nlso upon the moneys
turned over by them or afterwards realized by the trustees
from property lurned over In kind by them {o the trustees;
such commisslons not to exceed 6 per ceutum on the first $500
or less, 4 per centinn on wmoneys in excess of $§500 and less
than $1,500, 2 per centum on moneys 'n excess of $1,600 and
less than $10,000, and 1 per centum on moneys in excess of
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$10,000. In case of tho confirmation of a composition such
commissions shall not excced one-hinif of 1 per centum of the
amount to be paid ereditors on sucit composltion, Defore the
nllowance of compensation notice of application therefor, speci-
fying the amount asked, shall be given to crvedltors in the
manner imdicated in sectlon 04. (July 1, 1808, ¢. 511, § 48,
80 Stat. HaT; Ieb. 5, 1003, ¢. 487, § 11, 32 Stat. 790; June
20, 1910, ¢. 412, § 9, 36 Stat. 840.)

77. Accounts and papers of trustees.—The accounts aund
papers of trustees shalt be open to the inspeetlion of officers nud
all parties in Interest. (July 1, 1898, e, 511, § 40, 30 Stat. 558.)

78. Bonds of referees and trustees.—(u) Referees, before
assuming Lhie duties of their offices, and within such thne as
the district courts of the United States having Jurisdictlon
shall preseribe, shall respectively qualify by entering Into bond
to the United States In such sum asg shall be fixed by such
courts, not to exceed $5,000, with such sureties as shall be ap-
proved hy such courts, condlitioned for the falthful perform-
ance of thelr oflicial duties.

(b) Trustees, before entering upon the performance of their
officinl dutles, and within ten days after (helr appointment, or
within such furthier time, not to exceed five days, ag the court
may permit, shall respectively quatify by entering iuto bond
to the United States, with such sureties as shall be approved
by the conrvts, conditioned for the faithful performmuce of thelr
official duties.

(c) The creditors of n bankrupt estate, at thelr flrst meeting
afler the adjudication, or alter a vacancy has ocenrred in the
oflice of trustoe, or affer an estale has been reopened, or af(er
a composftion has been set aslde or a discharge revoked, if
there is a vacaney in the offlee of trustee, shall fix the amount
of the bond of the trustec; they may at any time incrense the
amount of the bond, If the creditors do not fix the amount of
the bond of the trustec ax herein provided the conrt shall do so,

(d) The court shall requlre evidenee ns to the actual value
of tlie property of surelies.

(¢) There shatl be at least two suretles upon cach bond.

(£) The actual vatue of the property of the sureties, over
and above thelr iiabilities and exemptions, on eacl boud shali
equal al least the amount of such bond,

(g) Corporations orgauized for the purpose of hecoming
sureties upon bouds, or authorized by law to do so, may be
nceepted as surcties upon the bonds of referces and trustees
whenever the courts ave satisfied that the rights of nil partles
In Interest will be thereby amply protected.

(h) Bonds of referces, trustees, and deslgnnted depositories
shall be flled of rccord in the office of the clerk of the court
and may be sued upon’ in the name of the United States for the
use of muy person injured by a breach of thefr conditions,

(1) Trustecs shall not be liable, personiuliy or on thelr bonds,
to the United States, for any penaltics or forfeltures inenrred
by the bankrupts under fhig tille, of whose csfatey fhey nre
respectively trustees.

(j) Joint trustees may glve jolnt ov several bonds,

(k) If any referee or trustee shall fail to give boud, as here-
in provided and ‘within the time Hmited, hie shall be deemed
to have dcelined hls appointment, and such failure shul
create & vacaucy in his oflice.

(1) Suits upon rcferees’ bonds shall not be brought sub-e-
quent to two years after the alleged breach of the bond.

(m) Suils upon trustees’ bonds shall pot be brought sub.e-
quent to two yeurs after the estute hng been elosed,  (Juiy 1,
1898, c. 541, § 00, 30 Stat. 558.)

79, Duties of clerks.~—Clerks shall respectively (1) account
for, as for other fees received by them. the elerk’s fee pald in
cach case and such other fees as may be reeclved for certificd
coples of records which may be prepared for persons other
than officers; (2) collect the fees of the elerk, referee, and
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trustee in cach case Instituted before filing the petition, except
the petition of a proposed voluntary bankrupt which is ac-
companicd by au affidavit stat'ng that the petitioner is with-
out, and can not obtain, the money with which to pay such
fees; (3) dellver to the refere's upou application all papers
which may be referred to them, ov, if the offices of such
referees are not in the same citles or towns as the offices of
guch clerks, trausmit such papers by mali, and in like manner
return papers which were recelveo from such referces after
they have Leea used; (4) aud within ten days after each case
has heen elosed pay to the refevee, If the case was referred,
the fee eollected for him, and to the trustee the fee colleeted
for hlm at the time of filing the petition. (July 1, 189S, ¢
041, § 51, 30 Stat, 558.)

80, IFees of clerks and marshals.—(n) Cierks shall vespec-
tively charge and colleet for thelr service to cach estate, a
filing fee of $10, except when a fee is not required frow a
voluntary Dbankvupt, which said fee shall be paid into the
Treasury of the United States in the manuer provided by law,

(b) Mavshals shiali respeetively charge the estate where an
adjudication in bankruptey is made, except as herein otherwise
provided, for the performanee of thelr services in proceedings
in bankruptey, the same fees, and account for them In the same
way, 68 they nve cutitled to churge for the perfurmance of the
sume or simllar services in other cases in accordance with laws
in force on July 1, 1898, or such as may he thereafter enacted,
fixiug the compensation of mavshals.  (July 1, 1898, c. 541,
§ 562, 30 Stat. hb9; Feb, 20, 1919, c. 49, § 1, 40 Stat. 1182; Feb,
11, 1921, ¢, 46, 41 Stat. 1049.)

81. Duties of Attorney Gene al.—The Attoruey General shall
ammally iany before Congress statistical tables showing for tie
whole country, aud by States, the number of cases during the
year of voinntary and involuntary bankruptey; the anmount of
the property of the estates; the dividends paid and the expenses
of administering such estates; and such other like information
s he may deem important, (July 1, 1898, c¢. Gd1, § 53, 80
Staut, 539.,)

82, Statistics of bankruptcy proceedings.—Oflicers shnll for-
nish in writing and transmit by mail such information as is
within their knowledge, and as may be shown by the records
aud piapers in thelr possession, to the Attorney General, for
stotistical purposes, within ten days after being requested by
him to do so. (July 1, 1808, ¢, 541, § b4, 30 Stat. 550.)

Chapter ¢.—CREDITORS.

Sec.

01, Creditors’ mectings.

0L, Same; voters at,

03, I'roof and allowance of claims,

04, Credltors; notlees to.

0h. Bankruptey petitions; fillng and dismlssal.
06. 1'refetred creditors.

Section 91. Creditors' meetings.—(a) Tite court shall cause
the first meeting of the cereditors of a bankrupt to be lield, not
less thau ten or more than thivty days aflter the adjudication,
at the connty seat of the county in which the bankrupt has had
his principal place of buxiness, resided, or had his domicile;
or if that place would be manifestly inconvenlent as a place of
weeting for the parties in interest, or if the bankrupt is one
who does not do business, reside, or have his domicile within
the United States, the court shall fix a place for the meeting
which {s the most convenicnt for parties in interest. If such
meeting shonld by any mischance not be held within such time,
the court shaii fix the date, as soon as may be thereafter, when
it siinil be held.

(b) At the flrst meetlng of creditors the jodge or referee
shall preside, and, before proceeding with the other business,
may allow or disallow the claling of creditors there presented,
and may pubifcly examine the bankrupt or cause him to be
examined at the instance of any creditor.
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(c) The creditors shall at each meeting take such steps as
may be pertinent and necessary for the promotion of the best
interests of the cstate and the enforcement of the provisions of
this title,

(d) A meeting of credltors, subsequent to the flvst one, may
be held at any time and pince when all of the creditors who
have secured the allowance of thelr elaims sign a written con-
sent to hoid a meetlng at such time and place.

(e) The court shall cali o meeting of credilors whenever
one-fourth ot move in numiber of those wio have proven their
claims shall file n written request to that effect; if such request
is sigued by a majorlty of such creditors, which number repre-
sents a majority in amount of such clnims, and coutains a
request for such meeting to be held ut a designated place, the
court shali eall such weeting at such pluce within thirty days
ufter the date of the filing of the request.

(f) Whenever the affnirs of the estate are rveady to be
closed o final meeting of creditors shail be orvdered. (July 1,
1898, c. H11, § 03, 30 Stat. H559.)

92. Same; voters at.—(a) Credltors shall pass upon matters
subuiitted to them at thelr meetings by o majority vete in
number aud amount of claims of all creditors whose claims
have been allowed and arve present, except as otherwlse pro-
vided in this titie. )

(b) Creditors holdiug e¢laimg which are seeured or have
priorily shall not, in respect to snch claims, be cntitled to vote
at creditors’ meetings, nor shall such claims be counted in com-
puting either the mmmber of creditors or the amount of their
clatns, uniess the amounts of such claims exceed the values of
such scceuritles or priovities, and then only for such excess.
(July 1, 1898, ¢. 511, § HO, 30 Stat. 560,)

93. Proof and allowance of claims.—(n) Proof of clalmns
shall consist of a statement under oath, in writing, signed by a
creditor setting forth the ciaim, the consldevation therefor, and
whether any, and, if s¢ what, securities arve held therefor, and
whether any, and, if so what, payments have heen made thereon,
and that the sum claimed is justly owing from the baukrupt to
the creditor.

(b) Whenever a claim is founded upon au instrument of writ-
Ing, such instrument, unless lost or destroyed, shall be filed with
the proof of claim. If such instrument is lost or destroyed, a
statement of such fact and of the clreumstances of such ioss
or destruction shall he filed under oatih with the claim. After
the clafm is allowed or daullowed, such instrument way be
withdrawn by permission of the court, upon leaving u copy
thiereof on file with the dalm,

(c) Cialm.: after being proved may, for the purpose of ailow-
aneg, be filed by the elaimants in the court where the proeced-
Ings are pendivg or before the referee if the case hasg been
referred,

(d) Cinims which have been duly proved shail be allowed,
upon receipt by or upon presentation to tiie court, uuless objee-
tion to thelr allowance shali be made by partles in intevest, or
their consideration be contlnued for cause by the court upon
its own motion,

(c) Clalms of sccured creditors and those who have priority
may be allowed to enable such creditors to parvtlcipate in the
proceedings at creditors' meetings held prior to the determiu-
tiou of the value of their sccurities or prioritics, but shaii be
allowed for such sums oniy as to the conrts scem to bie owing
over and above the value of thelr securities or priorities.

(f) Objections fo claimg shall be heard and determined as
soon ns the convenience of the court and the best interests of
the estates and the claimants will pervmit.

(g) The clalms of creditors who have reccived preferences,
voldable under section 96, subdiviston (h), of this title, or to
whom conveyances, transfers, assignuments, or incumbrances,
void or voidable under section 107, subdivision (c¢), of this title,
have been maode or given, siinll not be allowed unless such
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creditors shall surrender such preferences, conveyances, trans-
fers, assignments, or Incumbrauces.

(1) The vaiue of securities held by secured creditors shall
be determined by converting the snme into money according to
the terms of the ngreement pursuant to which such securitics
wera delvered to such ereditors or by such creditors ard the
trustee, by agreement, arbitration, compromise, or litigation,
as the conrt may direct, and the amount of such value shall
be credited upon such claims, and a dividend shali be paid only
on the nnpaid balance.

(1) Whenever a creditor whose claim against a bankropt
estute Is seenved by the individual undertaking of any person
fails to prove such claim, such person may do so In the creditor's
nawe, aund if he discharge such undertaking in whole or in part
lie shall be subrogated to tha: extent to the rights of the
creditor.

(§) Debts owing to the United States, o State, a county, a dis-
trict, or a municipality as a penalty or forfeiture shall not be
aliowed, cxcept for the amount of the pecuniary loss sustained
by the act, transnaction, or procecding out of which the penalty
or forfeiture arose, withh reasonable and actual costs ocensjoned
thoreby and such Intercst as may have acerued thereon aceord-
ing to law.,

(k) Cinlms which have been allowed may be reconsldercd for
canse and renllowed ot rejected in whole or In part, according
to the cquities of the case, before but not after the estute has
been elosed.

(1) Whenever a claim shall have been reconsidered and re-
jected, In whole or in part, upon which a dividend hag been
paid, the trustece may recover from the creditor the amount of
the dividend received upon the claim if rejected in whole, or the
proportional part thereof If rejeeted only in part,

(m) The claim of any estute which iy being ndministered iu
bunkrupicy against any like estate mny be proved by the
trusice aud ailowed by the court in the same munner aml
upon iike terms as the ciaims of other creditors.

(n) Claims shall not be proved against a bankrupt estate
subsequent to one year after the adjudieation; or If they are
‘iquidated by litigntion and the final judgment therein ig ren-
dered within thivty duys before or after the expiration of such
time, then within sixty days after the rendition of such judg-
ment.  The right of Infants and insane persons wilhout gunrdi-
ans, without notice of the procecdings, may continue six months
fonger. (July 1, 1898, e, 041, § 67, 80 Stat, 560; I'eb, 5, 1903,
c. 487, § 12, 32 Stat, 799.)

94, Creditors; notices to.—(a) Creditors shall have at least
ten days’ notice by malil, to their respective addresses as they
appear in the lst of creditors of the bankrupt, or as after-
wards filed with the papers In the case by the creditors, un-
less they waive notice in writing, of (1) all examinations of
the bankrupt; (2) all hearings upon applications for the con-
firmation of compositions; (8) all mectings of creditors; (4)
ali proposed sales of property; (5) the declaration and time
of payment of dividends; (8) the filing of the final accounts
of the trustee, and the time when and the place where they
will be examined and passed upon; (7) the proposed com-
promilse of any controversy; (8) the proposed dismissal of the
proceedings, and (0) there shail be thirty days’ notice of all
applieations for the discbarge of bankrupts,

(b) Notlee to creditors of the first meeting shall be pub-
lished at least once and may be published such number of
additionni times as the court may dircet; tho last publieation
ghall be at least one week prior to tle date fixed for the meet-
ing. Other notices may be published as the court shall direct.

(¢) All notices shall be given by the referce, unlesy other-
wise ordered by the judge. (July 1, 1808, c. 041, § b8, 80
Stat. 5661; Juue 26, 1910, e. 412, § 014, 30 tat, 841.)
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95. Bankruptcy petitions; filing and dismissal.—(a) Any
qualified person may file a petition to be adjudged a voluntary
bankrupt. .

(b) Three or more creditors who have provable claims
against any person which amonnt in the aggregate, In excess
of the vaiue of securitics held by them, if any, to $500 or over;
or if all of the ereditors of such person are less than twelive In
number, then ono of such creditors whose claim equals such
amount may flie a petition to have him adjudged a bavkrupt.

(¢) Petitions shali be filed in duplicate, one copy for the
clerk aud one for servico on the bankrupt,

() If it be averred in the petition that the credltors of the
bunkrupt are less than twelve in number, and less than three
ereditors have Joined as petitioners therein, and the answer
avers the existence of a larger number of creditors, there shall
be flled with the answer o Hst under oath of all the ereditors,
with thelr addresses, and thereupon the court shall cause all
such creditors to be notified of the pendency of snch petition
and shall delay the hearing upon such pelition for a reasonable
time, to the end that parties ln interest shall have an oppor-
tunity to be heard; if npon such hearing it shali appear that
a suflicient number have joined In such petition, or if prior to
or durlng such liearing a suliiclent number shail join therein,
the case may be proceeded with, but otherwise it shall be
dismissed.

(e) In computing the number of creditors of a bankrupt
for the purpose of determining how many creditors must join
in the petition, such creditors as were cmployed by him at
the tiime of the fliing of the petition or are related to him by
consanguinity or affinity within the third degree, as determined
by the common faw, and have not joined in the petition, shall
uot be counted.

(f) Creditors other than original petitioners may at any
time enter their appearance aud join in the petition, or flie
an answer and be heard in opposition to the prayer of the
petition.

(z) A voluntary or involuntary petition shall not be dis-
missed by the petitioner or petitioners or for want of prosccu-
tion or by consent of parties untii after notice to the creditors,
and to that end the court shall, before entertaining an appli-
cation for dismissal, require the bankrupt to lile a list, under
oath, of ali his creditors, with thelr addresses, and shall cnuse
notice to be sent to nli sneh creditors of the pendency of such
application, and shall delay the hearing thercon for a reason-
able time to allow all creditors and parties in interest oppor-
tunity to be heard. (July 1, 1808, ¢. 611, § 09, 30 Stat. 501;
June 25, 1910, c. 412, § 10, 36 Stat. 811,)

96, Preferred creditors.—(a) A person shall be deemed to
have given a preference if, being Insolvent, he has, within fonr
wmonths before the filing of the petition, or after flie filing of
the petition and before the adjudieation, procured or suffered
n Judgment to be entered against himself in favor of any
person, or made a transfer of any of his property, und the
effect of the enforeement of such Judmment or transfer wili be
to enable avy one of his creditors to obtaln a greater per-
centage of his debt than any other of such ereditors of the
same clags, Where the preferenee consists in a trunsfer, such
perfod of four months shall not expire until four months after
the date of the recording or registering of the transfer, if by
law such recording or registering s required, '

(b) If a bankrupt shall have procured or snffered a Judg-
ment to e entered against him in favor of any person or have
made a trancsfer of any of his property, nnd.if, at the time of
the transfer, or of thie entry of the judgment, or of {he record-
ing or registering of the transfer if by law recording or regls-
tering thereof is required, and belng within four months before
the fliing of the petition in bankruptey or after the filing thercof
and before the adjudication, the bankrupt be insoivent and tha
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Judgment or transfer then operate as preference, and the
person receiving it or to be benefited thereby, or hiy agent
acting therelin, shall then have reasonable cause to beltevo tbat
the enforcement of such judgment or transfer would cffect a
preference, it sbali be voldable by the trustec and he may
recover the property or its value from such person. And for
the purposc of such recovery any court of bankruptey, as here-
inbefore defined, and any State court which would have had
jurisdiction if bankruptey had not intervencd, shall have con-
current jurlsdiction,

(¢) If a creditor hasg been preferred, and afterwards in good
faith gives the debtor further credit without sceurlty of any
kind for property which beeomes a part of the debtor’s estates,
the mmount of such new crecdit remaining unpatd at the time
of the adjudication In bankruptcy may be set off agaiust the
amount which would otherwlse be recoverable from him,

(d) If a debtor shall, directly or indircetly, in contemplation
of the filing of a pectition by cor against hlm, pay money or
transfer properly to an attorney and counselor at lanw, solcitor
in cquity, or proctor in admiralty for services to be rendered,
the transactlon shall be reexamined by the court on petitlon of
the trustee or any creditor and shall only be held valid to the
oxtent ‘of a reasonable mmount to bo determined by the court,
and the excess may be recovered Ly the trustee for the benefit
of the estate. (July 1, 1898, c. 641, § 00, 30 Stat. §502; IFeb. b,
1003, c. 487, § 13, 82 Stat. 799; June 25, 1010, c. 412, § 11, 36
Stat. 842))

Chapter 7.—ESTATES.

See,
101.
102,
103,
104,
105,
100,
107.
108,
109.

Deposttorles for money.

Iixpenses of ndministration,

Debts provable agalnst.

Debts which have priority.

Declaration and payment of dividends.

Unclaimed dividends.

Liens, conveyunces, transfers, and assignments; valtdity of,
Bet-offs and counterclaims

Property; selzure to avold dcterforation,

110. Same; ttle,

111. Records; duty of clerks to keep; Inspectlon.

112. Restriction of compensation of referees, recelvers, and trustees.

Section 101, Depositories for moncy,—Courts of bankruptcy
shall deslgnate, by order, banking institutlons as depositories
for tho money of bankrupt cstates, as convenient as may be
to the residences of trustees, and shali require bonds to the
United Stuates, subject to tlicir approval, to be given by such
banking institutions, and may from tinic to time as occasion
may require, by like order lnerease the number of depositories
or tho amount of any bond or change such deposltories,
(July 1, 1808, c. 541, § 61, 80 Stat. §562.)

102. Expenses of administration.—The actual and necessary
expenses incurred by ofiicers in the adminlstration of esiates
shall, except where other provisions are made for thelr pay-
ment, be reported in detail, under onth, and examined and
approved or disapproved by the court. If approved, they shall
be paid or allowed out of the estates in swhich they were
incurred. (July 1, 1898, c. 541, § 02, 30 Stat. 562.)

103. Debts provable against.—(a) Debts of the bankrupt
may be proved and allowed agalnst his estate which are (1) a
fixed llabllity, as evidenced by a judgment or an instrument
in writing, absolutely owing at the time of the filing of the
petitlon agalnst hhm, whether then payable or not, with auy
interest thereon which would have been recoverable at that
date or with a rebate of interest upon such as were not then
payable and did not bear interest; (2) due as costs taxable
against an involuntary bankrupt who was at the time of the
fillng of the petltion against hlin plaintiff In a cause .of action
which would pass to the trustee and which the trustes declines
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to prosecute after notice; (8) founded upon a claim for taxa-
ble costs Incurred iu good faith by a creditor hefore the filing
of a petition in an actlon to recover a provable debt; (4) founded
upon an open account, or upon a contract express or implied;
and (6) founded upon provable debts reduced to judgments
afler the flling of the petition and before the consideration of
the bankrupt's applieation for a discharge, less costs incurred
and interest accrued after the filing of the petition and up to
the time of the cutry of such judgments.

(b) Unllquidated claims agalnst the bankrupt may, pur-
suant to application to the court, be ilquidated in such manner
as it shall direct, and may thereafter be proved and allowed
agalnst the estute. (July 1, 1808, c. 541, § 63, 80 Stat. 662.)

104. Debts which have priority.—(a) The court shall order
tho trusteo to pay all taxes legally due and owing by the
bankrupt to the United States, State, county, dlstrict, or
munleipality in advance of the pryment of dividends to credl-
tors, and upon fillng the recelpts of the proper publle officers
for such payment lie shall be credited with tho amount thereof,
and In case any qucstion arises as to the amount or legality
of any such tax the same shall be heard and determined by
the court.

(b) The debts to have priorlty, except a8 herein provided,
and to be paid in full out of bankrupt estates, and the order
of payment shall be (1) the actual and necessary cost of pre-
gerving the estate subsequent to filllug the petitlon; (2) the
filing fees pald by creditors in involuntary cases, and, where
property of the bankrupt, transferred or concealed by him
either before or after the filing of the petition, shall have been
recovered for tho beneflt of the estate of tho bankrupt by the
efforts and at the expense of one or more creditors, the reason-
able expenscs of such recovery; (3) the cost of administration,
including the fees and mileage payablo to witnesses as on July
1, 1808, or thereafter provided by the laws of the Unlted States,
and one reasonable attorney’s fee, for the professional services
actually rendered, irrespective of the number of attorneys em-
ployed, to the potitionlng credlitors in involuntary cases, to the
bankrupt in involuntary cases while performing the duties
hereln preseribed, and to the bankrupt in voluntary cases, as
the court may allow; (4) wages due to workmen, clerks,
traveling or city salesmen, or servants which have been earncd
within three months before the date of the commencement of
procecdings, not to cxceed $300 to each claimant; and (5) debts
owing to any person who by the laws of the States or the
United States i3 entitled to priority.

(¢) In the event of the confirmation of a composition being
sct aslde, er a dlscharge revoked, tho property acquired by
the bankrupt in addition to his estate at the time the composi-
tlon was conflrmed or the sdjudication was made shall be ap-
plied to the payment in full of the clalms of creditors for
property sold to him on credlt, in good faith, while such com-
positlon or dlscharge was in force, and the rcsidue, if any,
shall be applited to the payment of the debts whlch were owing
at the tlme of tho adjudleation. (July 1, 1808, c. 041, § 04,
30 Stat. 663; Feb. 5, 1903, ¢. 487, § 14, 32 Stat. 800; June 15,
1006, ¢, 3333, 34 Stat. 267.)

105. Declaration and payment of dividends.—(a) Dividends
of an equal per centum shall be declared and pald on all al-
lowed clalms, except such ag have pilority or are secured.

(L) The first dlvidend shall be declared within thirty days
after the adjndlcation, if the money of the estate in excess of
the amount necessary to pay the debts which have priority and
such clalms as have not been, but probably will be, allowed’
equals § per centum or more of such allowed clalmg. Divi-
dends subsequent to the first shall be declared upon iike terms
as the first and as eften as the amonunt shall equal 10 per,
centum or more and upon closing the cstate. Dividends may
be declared oftener and in smaller proportions if the Judge,
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shall so order, Tho first dividend shall not tncliude more than
30 per centmm of the money of the estnte In excess of the
amount necessary to pay the debts whleh have priority and
such clalns ag probably will be allowed. The flual dividend
shall not be declnred within three months after the first divi-
dend shall be declared.

(¢) The rights of creditors who have recelved dividends,
cr In whose favor finnl dividends have been declared, shall
not be affected by the proof and allownnce of claims subsequent
to the date of such payment or declarations of dividends; but
the creditors proving and sceuring the allowance of such
clidms shall be pald dividends equal in umount to those already
recelved by the other ereditors if the estate equals so much
before such other creditors are pald any further dividends.

(d) Whenever a person shall have been adjudged 2 bankrupt
by a court without thie United States and also by n ecourt of
bankruptcy, creditors reslding within the United States shall
first be paid a dividend ecqunl to that recelved In the court
without the United States by other creditors hefore creditors
who have recelved a dividend in such court shall be paid any
umounts,

(e) A claimant shall not be entitled to colleet from a bank-
rupt estate any greater amonnt than shall acerne pursuant
to the provisions of this title. (July 1, 1808, c. {41, § 65, 30
Stat, 8063 ; Feb, 5, 1003, c. 487, § 15, 32 Stat. 800.)

106. Unclaimed dividends.—(n) Dividends which remain un-
claimed for six months after the finnl dividend has been de-
clared shall be paid by the trustee into court.

(b) Dividends remaining unelatmed for one year shall, un-
der the direction of the court, be distributed to the creditors
whose claims have been allowed but not pald in fnll, and after
such clalins have been pald in full the balanee shall be paid to
the bankrupt. In case unelnimed dividends belong to mlnors
such minors may have one year after arriving at majovity to
clnim such dividends. -(July 1, 1898, ¢, 541, § 66, 30 Stat. 604.)

107. Liens, conveyances, transfers, and assignwments; validity
of.—(n) Clajmg whieh for want of record ov for other reasons
would not have been valld Hens as aguinst the claims of the
cereditors of the bankrupt shall not be liens agninst s estate,

(b) Whenever a creditfor is prevented from enforcing his
rights ‘as against a llea created, or attempted to bLe created,
by hig debtor, who afterwards becomes o bunkrupt, the trustee
of the estute of such bankrupt shall be subrogated to and may
enforee such rights of such creditor for the benefit of the
estate.

(c) A lien ereated by or obiained In or pursuant to any
suit or proceeding at law or in equity, including an attach-
nment upon mesne roeess or a judgment by confession, which
was begun agalnst a person within four months before the
fiing of a petition in bankruptey by or against such person
shall he dlssolyved by the adjudication of suclt person to le a
bankrupt if (1) it nppenrs that sald llem was obtained and
permitted while the defendant was iInsolvent and that its
exlistence and enforcement will work a preferenee, or (2) fhe
party or parties Lo be beneflted thereby had reasonable cause
to belleve the defendant was Insolvent apd in contemplation of
Dankruptey, ov (8) “that such Hen was sought and permitted
in fraud of the provisions of this title; or if the dissoiution
of such Hen would militate agninst the best interests of the
estate of such person the smme shall not be dissolved, but the
trustee of the estate of suclt person, for the benefit of the
ostate, shall be subrogated to the rights of the holder of such
Hen and empowered to perfeet and enforce the same In hils
uame as trustee with ke foree and effect ng such holder might
have done had not bankruptey procecdings intervencd.

(d) Liens given or accepted In good falth and not in con-
templation of or in fraud upon the provisions of this title, and
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for a present conslderation, which have been recorded nccord-
ing to Inw, if record thercof was necessary in order to impavt
notice, shall, to the extent of such present consideration oniy,
not be affected by anything herein,

(e) Al conveyunces, transfers, asshrnments, or lnenmbrances
of his propevty or any part thereof, made or glven by a person
adjudged a bankrupt under the proevisions of this title within
four months prlor to the flling of the petition, with the Intent
aud purpose on his part to hinder, delay, or defrnud hls cred-
itors, or any of them, shall be null and vold as agahlist tho
creditors of such debtor, except as to pnrehasers in good faith
and for a present falr constderation; and all property of the
debtor conveyed, transferred, assigned, or encmnbered s
aforesald shall, If he be adjudged a bankrupt, aud the same
is not exempt from execution and Hability for debts by the
law of his domlclle, be and remain a part of the assets and
estato of the bankrupt and shall pass to his snld trustee, whose
duty It shall he to recover and reclalm the same by legal pro-
ceedings or otherwise for the beneflt of the creditors, And
all conveyances, transfers, or incmubrances of hly property
made by a debtor at any thue within four months prior to
the fillug of the petitlon agalnst him, and while inzolvoug,
which ave held null and vold as agninst the credlitors of such
debtor by the laws of the State, Terrltory, or District in which
such property is sltunte, shall be deemed null and vold under
the provisions of this title against the ereditors of suclt debtor
if he be adjudged a bankrupt, and such property shali pass to
the asslgnee and be by Idm rechibimed and recovered for the
henefit of the ereditors of the bankrupt. IFor the purpose of
such recovery uny court of hankruptey as hereinbefore defined,
and any State court which would have had jurisdietion if
bankruptey had not intervened, shall bave coneurrent joris-
dietion, '

(f) That all levies, judgments, attachments, or other llens,
obtahed through legal proceedings agninst a person who is
insolvent, at any time wlthin four months prior to the filing
of a petition in bankruptey agalngt him, shall be deemed nul
and void In case he s adjudged a bankrupt, and the property
affected by fhe levy, judgment, attachment, or other len shall
be decmed wholly discharged and released fromn the same, aud
shall pasg to the trustee as a part of the estate of the bank-
rupt, uuless the court shall, on due notjee, order that the right
under such levy, judgment, attnchment, or other len shall be
preserved for the benefit of the estate; and thereupon the same
may pass to and shall be preserved by the trastee for the
beneflt of the estate as nforesald. And the cowrt may order
sueh conveynnce as shull be necessary to earry the purpases of
this scetlon inlo effect. Nothing heveln eontained shali have
the effect to destroy or impalr the title obtalned by such oyy,
judgment, attachment, or other len, of a hona flide purchaser
for value who shall have acquired the same without notice or
reasonable canse for inquiry. (July 1, 1898, e, 541, § 67, 30
Stat, f61; Ieh. 5, 1003, . 487, § 16, 32 Stat, 800; June 23, 1910,
¢ 412, § 12, 36 Stat. 812.)

108. Set-offs and counterclaims.—(n) In all cases of mutuni
debts or mutual eredits befween the estale of a bankrupt and a
creditor the account shall be siated and one debt shall be set
off ngalust the other, and the bnaiance only shall be stowed
or pakd

(b) A set-off or counferelalm shall not be allowed in fvor
of tiny debtor of the bankrupt which (1) is not provable agalnst
the estate; or (2) was puvchased by or transferred to him
ufter the fllng of the petitlon, or within four months before
such flling, with a view to sueh use and whh knowledge or
notice that such bankrupt was insolvent, or had commitied an
act of bankruptey. (July 1, 1898, ¢, 511, § 68, 30 Stat, [65.)

109. Property; seizure to avoeid delerioration.—A judge may,
upon satistactory proof, by aflidavit, that a bankrupt agalnst
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whom an involuntary petition has been filed and is pending
has commitied an act of bankruplcy, or has neglected .or.Is
negleeting, or 18 about to so neglect his property that 1t:. has
thereby deteriorated or is thereby deterlorating or is about
thereby to deteriorate in value, issuo a warrant to the marshal
to selze and hold it subject to further orders. Before such
warrant is tssued the petitioners applylng thercefor shall enter
into a bond in such an amount as the judge shall fix, with
such suretles as he shall approve, conditioned to indemnify
such bankrupt for such damages as he shall sustain in the
event such geizure shall prove to have been wrongfully obtained.
Such property shail be released, if such bankrupt shall give
bond in & smn which shatl be fixed by the judge, with such
suretics as he shalt approve, conditioned to turn over such
property, or pay the value thercof in money to the trustee,
in the cvent e is adjudged s bankrupt pursuant to such peti-
tion. (July 1, 1898, c. G641, § 69, 30 Stat. 565.)

110. Same; title.—(n) The trustee of the estate of a bank-
rupt, upon his appointment and quallfieation, and his successor
or successors, if he shall have one or more, upon his or their
appointment and quallfication, shall in turn be vested by opera-
tion of lnw with the title of the bankrupt, as of the date he was
adjudged a bankrupt, except in so far as it is to property which
is exempt, Lo all (1) documents retating to his property; (2)
interests in patents, patent rights, copyrights, and trade-marks;
(3) powers whichh he might bave exercised for his own benefit,
but not those wiich he might have exercised for some other
person; (4) property transferred by him in fraud of hls credi-
tors; (5) property whichh prior to the fiiing of the petition he
coultt by any means have transferred or which might have been
levied npon and sold under judicial process against him, When
any baukrupt shall have any {nsurance policy which has a cash
surrender value payable to himself, his estate, or personal repre-
sentatives, he may, within thirty days after the cash surrender
value has been ascertained and stated to the trustee by the com-
pany fssuing the same, pay or seeure to the trustee the sum 50
ascertained and stated, and continue to hold, own, and carry
sutch policy free from the claims of the creditors participating
in the distribution of his estate under the baukruptey proceed-
ings, otherwise the poiley shall pass to the trustee as assets;
and (6) rights of nction arising upon contracts or from the un-
fawful taking or detentlon of, or injury to, his property.

(b) All real and personal property belonging to bankrupt
estates shall be appraised by three disinterested appralsers:
they shall be appofuted by, and report to, the court. Renl and
personal property shali, when practicable, be sold subject to the
appreval of the eourt; it shall not be sold otherwlse than sub-
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1 Ject to the approval of the court for less than 756 per centum of

its appralsed value.

(e¢) The Litle to property of a bankrupt estate which has
bean gold, as provided in this title, shall be conveyed to tho
purchaser by the trustee.

(d) Whenever a composition shail be set aslde, or dischargo
revoked, tho trustee ghall, upon his appointment and gquallfi-
cation, be vested as provided in this title with the title to ail of
the property of the bankrupt as of the date of the final decreo
setting aside the composition or revoking tho discharge.

(e) The trustee may avoid any transfer by the bankrupt of
his property which any creditor of such bankrupi might have
avoided, and may recover tho property so transferred, or its
value, froin the person Lo whom it was transferred, unless he
was o bona fite holder for value prior to the date of the adjudi-
cation. Such property may be recovered or its valuo coliected
from whoever nminy have received it, except a bona fide holder
for value.” For the purpose of such recovery any court of bank-
ruptey as defined in this title, and any State court which would
have had jurisdiction if bankruptcy had not intervened, shail
have coneurrent jurisdiction,

(f) Upon the conflrmation of a composition offered by n
bankrupt, the title to his property shall thercupon revest in him.
(July 1, 1898, c. G41, § 70, 80 Stat. 565; Feb. 5, 1903, c. 487, §
16, 32 Stat. 800.) *

111. Records; duty of clerks to keep; inspection.—The clerks
of the several district courts of the United Stites siall prepare
and keep {n thelr respective offices complete and convenient
indexes of ail petitions and discharges iu bankruptey filed prior
to July 1, 1898, or thereafter filed in the said courts, and shall,
when requested so to do, issue certificates of search certifylng
as to whether or not any such petitions or discharges have
been filed; and said clerks shall bhe entitled to charge and
collect for such certificates the same fees as now allowed
by law for certificutes as to judgments in sald courts. Bank-
ruptey indexcs and dockets shall at alt times be open to in-
spection and examination by all persons or corpormions with-
out any feo or charge therefor. (July 1, 1898, e, 541, § 71; Feb,
5, 1903, c. 487, § 17, 32 Stat. 800; Feb. 11, 1925, ¢, 204, § 8,
43 Stat. 858.)

112, Restriction of compensation of referees, reccivers, and
trustees.—Neither the referee, recelver, nor trustee shall in any
form or guise receive, nor shall the court allow him, any other
or further compensation for his services than that expressly
authorized and preseribed In this title. (July 1, 1898, c,
611, 8 72; Teb. 5, 1003, c. 487, § 18, 32 Stat. 800; June 25,
1010, c. 412, § 13, 36 Stat, 842.)



