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Ohaplter I.-D)EVINITIONS.
Section 1. Meaning of words and phrases.-TIlie words and

Irases used in this title and in Iroceelings pursuant hereto
shall, unlC.s the same be inconsistent with the context, be
construed as follows: (1) "A person against whom a petition
has been filed " shall in(lude a person who has filed ia voluntary
pet It lon ; (2) ' adjudication " shall mean lie date of the entry
of a decree that the defendant, in a bankruptcy proceeding,
is it Ibnnkrupt, or If such decree is appealed from, then the
(late vheui such decree is finally confirumed; (3) "appellate
courts " shall include the- circuit courts of appelis of the
Uited States, the Court of Appeals of the District of Coluln-
bli, the smlprele courts of the Territories, and the Suprece
Court of the United Stales; (4) " bankrupt" shall Include a

pervoui against whomt an Involuntary petitlon or al application
to set a colposition aside or to revoke a discharge has been
filed, or who has filed a voiltary petition, or who has been

adjudge(] a ibankrupt; (5) "clerk" sh1all mean the clerk of a
court of bankruptcy; (6) " corporallt ons" shall mean all bodies
liaving any of the powers mid privileges of private corporations
not possessed by individuals or irtnershpls, luld shall Includc
lhnited or other partnership associations organized under
laws malking tile capital subscribed alone responsible for tilc
dets of tile associlation ; (7) "court" shall inean tile court o
inkruptey il which the proceedings are pending, and lay
ulllde tue referee; (8) "courts of bankruptcy" shall Includc
the district courts of the United States, the Supreme Courl
of the District of Coulubia, and the Uulted States courts ot
Alska, ]Iawall, and Porto Rico; (9) "credltor " shall ilcliud(
anyone who owns a deland or claim provable in bankruptcy
and 1may include his duly autiorized agent, attorney, or proxy;
(10) "date of bankruitcy," or " litte of bankruptcy," or " coi.
mencenlent of proceedings," or " bankruptcy," with reference to
tAae, shall mean the date when tile petition was filed; (11)
"debt " shall inelude any debt, demand, or clain provble Ir
baitlcruiptcy; (12) " discharge " siall inean the reiease of r
bankctupt from all of hits debts which iare provable in blanlk
ruptcy, except such as are excepted by this title; (13) " docu
ment" shall Ilclude any book, deed, or instrulment in writing
(14) " holiday " shall inelido Cblistnas, the Fourth of July
the twenty-second of February, and any day appiointed by til
President of the Ulited States or the Congress of the Unite(
States as a holidly or as a day of public fasting or thanksgiv
Ing; (15) a person shall be deemed insolvelt within the provi
5:ons of this title whencver the aggregate of his property
exclusive of aiiy property ilich lie may have conveyed, traus
ferred, concealed, or relmoved, or permitted to be concealed o
reloved, with Iltent to defraud, binder, or delay his creditors

shall not, at a fair valuation, lIe suilcilent in anilount to pay Ill
debts; (16) " judge " shall nieani a judge of a court of banl;
ruptey, not Ilcluding the referee; (17) " oath " shall includ
a llh'mlinit loll ; (18) "1 oillcer " shall Include clerk, marshal, re
eciver, referee, and trustee, and tile illlmosing of a duty upoi
or the forbidding of ali act by any oflicer shall include hii
successor and any person authorized by law to perform th
duties of such officer; (19) " permons " shall include corpora
tions, except where otherwise specified, and officers, partnel
ships, and wonlell, tind lwhen used with reference to th
colnuissiou of acts whichi are herein forbidden shall lnlud
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persons who are particilpants Iii the forbidden acts, and tie
agents, oflicers, and mnlbers of the board of directors or

trustees, or other shillr controllilg bodies of corporalions;
(20) "petition" shall mean it paper flied i a court of bank-
ruptey or with a clerk or depulty clerk by a debtor praying
for the benellits of this title, or by creditors, alleging tlle coin-
mission of till act of bankruptcy by a debtor therhl nIuied;
(21) "referee" shall liean the referee who has jurisdilcton

of tile case or to wholu tlhe case I1ls Ieen referred, or allyllO

acting in his stead; (22) "conceal" shall include secrete
falsify, and mutilate; (23) "secured creditor" shal1 Include

a creditor who has security for his debt upon the lroperly
of the bankrupt of it nature to lie assignable under tills titio,

or who owns such a debt for which some ilndorser, surely,

or other persons secondarily lilable for tile Ilankrupt ha sicl

security upon the bankrpllt's assets; (24) " States " shall fi-

elude Alaska, hlawall, Porto Rico, aind the Dlsirict of Columbia;

(25) "transfer" shall Include the sale and every oiler lind
different nmode of disposing of or parting with property, or

the possession of lroperty, absolutely or conditionallhy, its a

payment, pledge, mortgage, gift, or security; (26) " trustee"
sliall include tll of tile trustees of an estate; (27) " wage

earlier" shall mllean an Individual who work4 for wiagi' sala'y,

or hire, at a rate of colpensation not exceedihg $1,500 per
year; (28) words inporlig the nalsculihle gender mly be

applied to and Iiclule corporaltions, part lershlips, til(] womlen;

(29) words iplrtlng the plural nulllber lay be applied to

aud 1nean only a single person or thing; (30) words Ilportlig
the singular nllmer inay be applied to and invau several

persons or things. (July 1, 1898, c. 541, § 1, 30 Stlt. 544;
; Apr. 12, 900, c. 191, § 34, 31 Stit. 85; Mar. 3, 19009, c. 269, § 1,
. 35 Stat. 838.)

Chapter 2.-CREATION OF COURTS OP BIANIIUPTCY
AND THEIR JURISDICTION.

Section 11. Courts; jurisdiction and powers.-The clits of
. bankruptcy as defined in the previous chapter, viz., tie (list rict

- ourts of the United States Ill the several States, the Supreme

Court of the District of Colunbil, aud tile United States court:i

, in the District of Alaska, Hawvaii, ind Porto 1ico, nire Imade

courls of balkruptcy, and are Invested, wllhi tlheir respective

territorial linits as establtslied o1 July 1, 189S, or 11s they may he

,. tbereafr ciged, witi such jurisdiction at law aad(1 liu ei ity

- as will enable tlem to exercise origlinal jurlsdlctloa it bank-

ruptcy lroceedlgs, iu vlcatio Ill lbers aud diuliig the'l

iespeetive terms, ts they were oi July 1, 1898, or iuaiy he there-

r after held, to (1) 1adjudge persons bIlllkrllpt Wvho have had their

, principl place of buslness, resided, or had Illeir doi'ile witilll
s their respective territorial Jurlsdictions for the pireceding six

.lmonths, or the greater portion thereof, or who do not have their

e rilcilpal place of busiiess, reside, or have their domicile wlllh-

- in the United States, but have property wilthin their jurisdic-

u tlons, or who have been adjudged lkrupl.ib y courts of (lcmpe-

s tent juridieteto without the United States and have prolrty

e withit their Jilrisdlctio.s; (2) allow clhns, disallow laims,
recoisider allowed or disallowed 'lais, and allow or ills-

allow tllemn against balkrupt estals ; (3) aplloit receivers or

e tile marshals, upon application of parties i hi (nerest, Ilu case tile
e courts shall find It absolutely necessary, for the preservtiou of
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TITLH 11.-BANKRUPTOY-

estates, to take charge of the property of bankrupts after the

filing of the petition and until It Is dismissed or the trustee

is qualified; (4) arraign, try, and punish bankrupts, officers,

and other persons, and the agents, officers, members of the board

of directors or trustees, or other similar controlling bodies, of cor-

porations for violations of the provisions contained In this title,

in accordance with the laws of procedure of the United States

in force on July 1, 1S98, or such as may be thereafter enacted,

regulating trials for the alleged violation of laws of the United

States; (5) authorize the business of bankrupts to be conducted

for limited periods by receivers, tile marshals, or trustees, If nec-

essary In the best interests of tile estates, and allow such officers

additional compensation for such services, as provided In sec-
tion 76 of this title; (6) bring In and substitute additional

persons or parties In proceedings in bankruptcy when neces-

sary for time complete determination of a matter in controversy;

(7) cause the estates of bankrupts to be collected, reduced to

money and distributed, and determine controversies in relation

thereto, except as herein otherwise provided; (8) close estates,
whenever it appears that they have been fully administered,

by approving tile final accounts and discharging the trustees,

and reopen them whenever it appears they were closed before

being fully administered ; (9) confirm or reject compositions
between debtors and their creditors, and set aside composi-

tions and reinstate the cases; (10) consider and confirm,
modify or overrule, or return, with Instructions for further

proceedings, records and findings certified to them by referees;

(11) determine all claims of bankrupts to their exemptions;
(12) discharge or refuse to discharge bankrupts and set aside
discharges and reinstate the eases; (13) enforce obedience by
bankrupts, officers, and other persons to all lawful orders, by
fine or Imprisonment or fine and imprisonment; (14) extradite
bankrupts from their respective districts to other districts;

(15) make such orders, issue such process, and enter such judg-
nients In addition to those specifically provided for as may be

necessary for the enforcement of the provisions of this title;
(16) punish persong for contcmpts committed before referees;
(17) pursuant to the recommendation of creditors, or when
they neglect to recommend the appointment of trustees, appoint

trustees, and upon complaints of creditors, remove trustees for
cause upon hearings and after notices to them; (18) tax costs,
whenever they are allowed by law, and render judgments there-
for against the unsuccessful party, or the successful party for
cause, or in part against each of the parties, and against estates,

ill Priceedings in bankruptcy; (19) transfer cases to other
courts of bankruptcy and' (20) exercise ancillary jurisdiction

over persons or property within their respective territorial
limits in aid of a receiver or trustee appointed in any bank-

ruptcy proceedings pending il any other court of bankruptcy.

Nothing in this section contained shall be construed to de-

prIve a court of hanlkruptcy of any power it would possess
were certain specific powers not herein enumerated. (July 1,
1898, c. 541, § 2, 30 Stat. 545; Apr. 12, 1900, c. 191, § 84, 31
Stat. 85; Feb. 5, 1903, c. 487, § 1, 32 Stat. 797; Mar. 3, 1909, c.
269, § 1, 35 Stat. 838; June 25, 1910, c. 412, §§ 1, 2, 30 Stat.

838, 839.)

Chapter 3.-BANKRUPT.
See.

21. Acts of baukruptey.
22. Bankrupts; wile may become.
23. Same; partners.
24. Same; exemptions.
25. Same; duties.
26. Same; death or insanity.
27. Same; protection and detention.
28. Same; extradition.
29. Same; suits by and against.
.30. Comiositions; when confirmed
31. Same; when set aside.

See.
32. Discharges ; when grainted.
83. Same; when revoked.
34. Co-debtors of bankrupts.
35. Debts not affected by a discharge.

Section 21. Acts of bankruptcy.-(a) Acts of bankruptcy by
a person shall consist of his having (1) conveyed, transferred,
concealed, or removed, or pernitted to be concealed or re-
moved, any part of his property wIth intent to hinder, de-
lay, or defraud his creditors, or any of thei; or (2) trans-
ferred, while Insolvent, any portion of his property to one
or more of his creditors with intent to prefer such creditors

over his other creditors; or (3) suffered or permitted, while in-
solvent, any creditor to obtain a preference through legal pro-

ceedings, and not having at least five days before a sale or final
disposition of any property affected by such preference vacated

or discharged such preference; or (4) made a general assign-
inent for the benefit of his creditors, or, being insolvent, applied
for a receiver or trustee for his property or because of insol-
vency a receiver or trustee has been put In charge of his prop-
crty under the laws of a State, of a Territory, or of the United
States; or (5) admitted in writing his iability to pay his debts
and his willingness to be adjudgedi a bankrupt on that ground.

(b) A petition may be filed against a person who Is Insolvent

and who has committed an act of bankruptcy wfthin four
months after the commission of such act. Such time shall not

expire until four months after (1) the date of the recording or
registering of the transfer or assignment when the act consists
in having made a transfer of any of his property with intent to
hinder, delay, or defraud his creditors or for the purpose of
giving a preference as hereinbefore provided, or a general
assignment for the benefit of his creditors, If by law such re-
cording or registering is required or permitted, or, if It is not,

from the date when tile beneficiary takes notorious, exclusive,
or continuous possession of the property unless the petitioning

creditors have received actual notice of such transfer or assign-
ment.

(c) It shall be a complete defense to any proceedings in
bankruptcy instituted under time first subdivision of this section

to allege and prove that the party proceeded against was not
insolvent as defined i this title at the time of the filing the

petition against him, and if solvency at such date is proved by
the alleged bankrupt the proceedings shall be dismissed, and
under said subdivision one the burden of proving solvency shall
be on the alleged bankrupt.

(d) Whenever a person against whom a petition has been
filed as hereinbefore proiided under the second and third sub-
divisions of this section takes issue with and denies the allega-
tion of his Insolvency, It shall be his duty to appear In court on
the hearing, with his books, papers, and accounts, and subonit
to an examination, and give testimony as to all matters tending
to establish solvency or insolvency, and in case of his failure to
so attend and submit to examination the burden of proving his
solvency shall rest upon him.

(e) Whenever a petition Is filed by any person for the pur-
pose of having another adjudged a lankrupt, and tin appliea-

tion is made to take charge of and hold the property of the
alleged bankrupt, or any part of the same, prior to the adjudi-
cation and pending a hearing on the petition, the petitioner or
applicant shall file in the same court a bond with at least two
good and sufficient sureties who shall reside within the juris-
diction of said court, to be approved by the court or a judge

thereof, in such sun as the court shall direct, conlitioned for
the payment, in ease such petition is (di9missed, to the respond-
ent, his or her personal representatives, all costs, expenses, and

damages occasioned by such seizure, taking, and detention of
the property of the alleged bankrupt.

If such petition be dismissed by tIhe court or withdrawn by
the petitioner, the respondent or respondents shall be allowed
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tll co-t, counsel fees, expenses, and damages occasioned by
such speizure, taking, or detention of such property. Counsel n
fees, costs, expenses, and dalniages shall be fixed and allowed t
by the court, and p1il(] by the obligors In such bond. (July 1, d
1898, e. 541, § 3, 30 Stat. 516; Feb. 5, 1903, c. 487, § 2, 32 Stat. c
797.) a

22. Bankrupts; who may becom.-(a) Any person, except a s
municipal, rahlroad, ilwuran('e, or banking corporation, shall t
ic entitled to tle benefits of this title as a voluntary bankrupt. i:

(b) Any natural person, except a wage earner or a person C
engaged chilefly in farming or the tillage of the soil, any unin- t
coi'orated conpany, alld any noneyed, business, or coalnlerclil I

corporation, except a municipal, railroad, Insurance, or bank- f
lag corporation, owing dehts to the amount of $1,000 or over, I

may be adjudged til involuntary bankrupt upon default or an I
impartial trial, and shall he subject to the provisions and
entilled to the benefits of this title.

The bankruptcy of a corporation siall not release its officers,
direclors, or stockholders, as such, from any liability under tile
laws of a Slate or Territory or of the United States. (July 1,
1898, c. 541, § 4, 30 Stat. 517; Feb. 5, 1903, c. 487, § 3, 82 Stat.
797; June 25, 1010, c. 412, §§ ', 4, 36 Stat. 830.)

23. Same; partners.-(a) A )artnerslllp, during the continu-
ation of the partnership business, or after its dissolution and
before the final settlement thereof, may be adjudged a bankrupt.

(b) Tile creditors of the partnership shall appoint the trus-

tee; in other respects so far as lossille the estate shall be
administered as herein provided for other estates.

(c) The court of bankruptcy which has jurisdiction of one
of tile partners may have jurisdiction of aill thelaartners and of

the administration of the partnership and lnlividual property.

(d) The trustee shall keep separate accounts of the partner-

ship property and of the property bclonging to tile individual

partners.
(e) The expenses shall he paid from the partnership prop-

erty and the individual property in such proportions as tile

court shall determine.
(f) The net proceeds of the partnership property shall ie

appropriated to the payment of tile partnership debts, and tle
net proceeds of the individual estate of each partner to tile

paynnt of his individual debts. Should aiiy surplus remain
of the property of 1iny partner after paying Ilis Individual

debts, suth surplus shall be added to the partnership assets

a11 be applied to tile payilliat of the partnership debts. Should

any surplus of the partnership property remain after paying

the partner.0il) dehts, such surplus shall Ile added to tile assets
of tlhe inlividual partners in tle proportion of their respective
interests ik the lartnership.

(g) The court may permit the proof of the claim of the

lartnersilpl estate against tile individual estates, and vice

versa, and IaIy marshal tile assets of tile partnership estate
and Illividual estates so as to prevent preferences and secure

the equitable distribution of tile prolerty of the several estates.
(i) Ill the event of iex or more but not all of the inenbers

of a partnershlip being adjudged bankrupt, the partnership

property sliall not b0 administered in bankruptcy, unless by
coisent of the partner or partners not adjudged bankrupt;
h.ut such partner or partners not adjudged bankrupt shall settle
the partnership business as expeditiously as Its nature will per-

mit, 'lld account for the Interest of the partner or partners
adjudged bankrupt. (July 1, 1893, c. 511, § 5, 30 Stitt. 547.)

24. Same; 'exemptions.-The provisions of this title shall not

affMee2 tile allowance to blankrupts of the exemptions which are

prescribed by tile State laws Ili force at the time of the filing
of tile petition Ill tile State whereiln they have had their domicile

for the six niontlis or tle greater portion thereof immediately
pr'ecedh.g le filing of the petition. (July 1, 1898, c. 541, § 0,
S0 Stat. 548.)

25. Same; duties.-The bankrupt shall (1) attend tile first
eotlig of ilis creditors, if directed hy the court or a judge

hereof to do so, and tile hearing upon Ills application for a
.ischarge, if flied; (2) conily with nll lawful ordeL* of the
ourt; (3) examine tile correclness of all proofs of clais filed

gainst Ills estate; (4) execte and deliver suchl papers as
hall be ordered by tie court; (5) execute to Ills trustee

ransfers of till )is property ill foreign countries; (6) fill-
nediately inform Ills trustee of any littempt, by his creditors

ir other persons, to evade the provisions of this title, coming
o Ilis knowledge; (7) in case of 1any person having to Ills

-nowledge proved a false claim ngaiilst his estate, disclose that
fact Immediately to Ills trustee; () prealre, make oath to,

i(d file ill court within tell days, unless furlilir time is granted,
after tile adjudleation, if all involunltary Inkrupt, and with

lie petition if i voluntary bankruplt, a Fchellle of 11 i)ripoperty,
stowing tile anlount and kind of property, tile location there-
of, its money value ill detaill, and a list of his creditors, showing

their residences, If known, if unknown, that fact to be stated,
tile amounts (fie each of them, tile consileration thereof, tile
security held by them, if ally, and a clain for such exenlptions
as lie may le entitled t(o, all In triplicate, one copy of each for
the clerk, one for the referee, and one for the truitee ; and (9)
when present at tile first neeting of his creditors, and tit such
other times as tile court shall order, submit to all exanlination
concerning the conducting of his business, tile cause of llis

bah.kruptcy, Ills dealings with his creditors and other iersons,
tile amount, kind, and wherealouts of ills property, aired, in
addition, all matters which may affect the- amnistration and

settlement of his estate; but 110 testlillony givell by 111111 sl11 1
be offered In evidence against him IiI any criminal proceeding.

Ile slall not Ile required to attend a meeting of Ills creditors,

or at or for all exlllination lit it ilace more than one hlnlred
and fifty anlles (.;staat from Ilis ho1e or prlincllpal place of
business, or to examine cihs except whii presented to h11,
unless ordered iy the court, or a judge thereof, fr (iaue
shown, and tile bankrupt shall be paid his actual expinses from
the estate when exaincd or required to alteld it tny place
other than the city, town, or village of ills rlehnce. (.July

1, 1898, c. 541, § 7, :0 Stilt. 548.)

26. Same; death or insanity.-Tie deatlh or linalilty of a
bankrup~t shall not abate tile )roeeedlings, bt the same shitll
be conducted and conc.luded Ill the saile mllanner, so far as pos-

sible, as though lie had not died or becole insane. Ili ease
of death the widow and children shall le entitled to till rights

of dower and allowance fixed by the laws of the State of tile

baukrupt's residence. (July 1, 18 8, c. 511, § 8, :t0 Stat. 519.)
27. Same; protection and detention.- (a) A iankript shall

be exempt fronl arrest upon civil process e-xcel)t Ill tile following
cases: (1) Winii issued from a court of lankruptcy for con-

tempt or diso, bedlence of ifs lawful orders; (2) when Issued
from i II Saite court having jlarisdleit 1ol, an1d served within such

S itte, up0 a debt or claiiiil front whil Ills discharge ill
bankcrup~tcy would not be it rehease, and )it sunchl vase hev shall

be exempt fi )111 ,.ili arrest when ll alttn(lance u1pon II court

of bankmrupey or engaged 1in the perforlanco of a duty ill-

posed by flie provisions of this title.

(b) The judge may, at tiny litle after tile filing of a petitilon
by or against it person, and] bef,,re tle expi'tion of one 11on1h

after tle qualificatioln of tIle trustee, upon salisfac. ory proof
ily tile aflhiavits of lit least two lesl'on that sit(1h Inlkrupt

is about to leave tile district Ill which hIe resides or ha his

prilcipli lia'ce of bu1shlc. to avoid examin1tio, an1d that IIlis
departure will defeat the proceedings ill bankruptcy, issue a

warrant to tile nlarsial, directing lili to bring suech bankruIt
forthwith before tile court for exanminatli. If upon hearing

tile evience of tile parties It shall apiear to tile court or u
judge thereof that the allegations arc true and that it Is
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TITLE 11.--BANKRUPTCY

necessary, he shall order such marshal to keep such bankrupt
in custody not exceeding ten days, but not Inprison him, until
he shall be examined and released or give bail conditioned for
his appearance for examination, from time to time, not exceed-
Ing in all ten days, as required by the court, and for his
obedience to all lawful orders made in' reference thereto.
(July 1, 1898, e. 541, § 9, 30 SIat. 540.)

28. Same; extradition.--Wheever a warrant for the appre-
hension of a bankrupt shall have been issued, and he shall
have been found within the jurisdiction of a court other than
the oe issuing the warrant, he may be extradited in the same
manner in which persons under indictment were extradited on
July 1, 1898, from one district within which a district court
has Jurisdiction to another. (July 1, 1898, c. 541, § 10, 80
Stat. 519.)

29. Same; suits by and against.-(a) A suit which is founded
upon a claim from NIhich a discharge would be a rel6ase,
and which Is pending against a person at the time of the filing
of a letitiou against him, shall be stayed until after an adju-
dication or the dismissal of tie petition; if such person Is
adjudged a bankrupt, such action may be further stayed until
twelve months after the date of such adjudication, or, If within
that time such person applies for a discharge, then until the
question of such discharge is determined.

(b) The court may order the trustee to enter his appear-
ance and defend any pending suit against the bankrupt.

(c) A trustee may, with the approval of the court, be per-
mitted to prosecute as trustee any suit commenced by the
bankrupt prior to the adjudication, with like force and effect
as though it had been commenced by him.

(d) Suits shall not be brought by or against a trustee of a
bankrupt estate subsequent to two years after the estate has
been closed. (July 1, 1898, e. 541, § 11, 80 Stat. 549.)

30. Compositions; when confirmed.-(a) A bankrupt may
offer, either before or after adjudication, terms of composition
to his creditors after, but not before, he has been examined In
open court or at a meeting of his creditors, and has filed in
court the schedule of his property and the list of his creditors
required to be filed.by bankrupts. In compositions before ad-
Judication the bankrupt shall file the required schedules, and
thereupon the court shall call a meeting of creditors for the
allowance of claims, examination of the bankrupt, and preser-
vation or conduct of estates, at which meeting the judge or
referee shall preside; and action upon the petition for ad-
Judication shall be delayed until it shall be determined whether
such compositon shall be confirmed.

(b) An application for the confirmation of a composition
may be filed in the court of bankruptcy after, but not before,
It has been accepted In writing by a majority in number of all
creditors whose claims have been allowed, which number must
represent a majority In amount of such claims, and the con-
sideration to be paid by tile bankrupt to his creditors, and
the money necessary to pay all debts which have priority and
the cost of the proceedings, have been deposited in such place
as shall be designated by and subject to the order of the judge.

(c) A date and place, with reference to the convenience of
the parties in Interest, shall be fixed for the hearing upon each
allication for the confirmation of a composition, and such
objections as may be made to its confirmation.

(d) The judge shall confirm a composition if satisfied that
(1) It is for the best interests of the creditors; (2) the bank-
rupt has not been guilty of any of the acts or failed to per-
form any of the duties which would be a bar to his discharge;
and (8) the offer and its acceptance are in good faith and have
not been made or procured except as herein provided, or by
any means, pronilses, or acts herein forbidden.

(e) Upon the confirmation of a composition, the considera-
tion shall be distributed as the judge shall direct, and the case

dismissed. Whenever a composition is not confirmed, the
estate shall be administered in bankruptcy as herein provided.
(July 1, 1898, c. 511, § 12, 30 Stat. 549; June 25, 1010, c. 412,

- 1 5, 86 Stat. 839.)
31. Same; when set aside.-Tlie jdge may, upon the applica-

tion of parties in interest filed at any time within six months
after a composition has been confirmed, set the same aside and

* reinstate the case If it shall be made to appear upon a trial
that fraud was practiced in the procuring of such composition,
and that the knowledge thereof has come to the letitioners
since the confirmation of such composition. (July 1, 1898, c.
541, 1 13, 80 Stat. 550.)

32. Discharges; when granted.-(a) Any person may, after
the expiration of one month and within the next twelve months
subsequent to being adjudged a bankrupt, file an application
for a discharge in the court of bankruptcy in which the pro-
ceedings are pending; if it shall be made to appear to the judge
that the bankrupt was unavoidably prevented from filing it
within such time, it may be filed within but not after the expira-
tion of the next six months.

(b) The judge shall hear the application for a discharge
and such proofs and pleas as may be made in opposition thereto
by the trustee or other parties li interest, at such time as will
give the trustee or parties in interest a reasonable opportunity
to be fully heard, and investigate the merits of the application
and discharge the applicant unless he has (1) committed an
offense punishable by imprisonment as herein provided; or (2)
with Intent to conceal his financial condition, destroyed, con-
cealed, or failed to keep books of account or records from
which such coffdition might be ascertained; or (3) obtained
money or property on credit upon a materially false statement
in writing, made by him to any person or his representative
for the purpose of obtaining credit from such person; or (4) at
any time subsequent to the first day of the four months imume-
diately preceding the filing of the petition transferred, re-
moved, destroyed, or concealed, or permitted to be removed,
destroyed, or concealed, any of his property, with intent to
hinder, delay, or defraud his creditors; or (5) In voluntary pro-
ceedings been granted a discharge in bankruptcy within six
years; or (0) in the course of the proceedings in bankruptcy
refused to obey any lawful order of, or to answer any material
question approved by the court. A trustee shall not interpose
objections to a bankrupt's discharge until he shall be muthorized
so to do at a meeting of creditors called for that purpose.

(c) The confirmation of a composition shall discharge the
bankrupt from his debts, other than those agreed to be paid by
the terms of the composition and those not affected by a dis,
charge. (July 1, 1898, c. 541, 1 14, 30 Stat. 550; Feb. 5, 1903,
c. 487, § 4, 32 Stat. 707; June 25, 1910, e. 412, § 6, 30 Stat. 839.)

33. Same; when revoked.-The judge may, upon the applica-
tion of parties in interest who nave not b,.a guilty of undue
laches, filed at any time within one year after a discharge shall
have been granted, revoke it upon a trial if it shall be made
to appear that it was obtained through the fraud of the bank-
rupt, and that the knowledge of the fraud has come to the peti-
tioners since the granting of the discharge, and that the actual
facts did not warrant the discharge. (July 1, 1898, c. 541, § 15,
80 Stat. 550.)

34. Co-debtors of bankrupts.-The liability of a person who
is a co-debtor with, or guarantor or in any manner a surety for,
a bankrupt shall not be altered by the discharge of such bank-
rupt. (July 1, 1898, c. 5il, § 10, 30 Stat. 550.)

35. Debts not affected by a discharge.-A discharge in bank-
ruptcy shall release a bankrupt from all of his provable debts,
except such as (first) are duo as a tax levied by tire United
States, the State, county, district, or municipality in which lie
resides; (second) are liabilities for obtaining property by false
pretenses or false representations, or for willful and malicious
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Injuries to the person or property of another, or for alimony
due or to become (dife, or for inalntenanee or support of wife or
child, or for seduction of tn unmarried female, or for breach
of promise of marriage accompanled by seduction, or for crihi-
nal conversation ; (third) have not been duly scheduled In time
for proof and allowance, with the name of the creditor, if
known to the bankrupt, unless such creditor had notice or
actual knowledge of the proceedings ili bankruptcy ; or (fourth)
were created by his fraud, embezzlemnt, mlsapproprlation, or
defalcation while acting as an officer or in tny fiduciary
capaclty; or (fifth) are for wages duu to worknm, clerks,
traveling or city salesmen, or servants, which have been carnied
wIthin three months before the date of commencement of the
proceeliugs In bankruptcy; or (sixth) are due for moneys of
an employee received or retained by his eml)loyer to secure the
faithful performance by such employee of the terms of a con-
tract of employment. (July 1, 1898, c. 541, § 17, 30 Stat. 550;
Feb. 5, 1903, c. 487, § 5, 32 Stat. 71?8; Mar. 2, 1917, c. 153, 39
Stit. 099; Jan. 7, 1122, c. 22, 42 Stat. 354.)

Chapter 4.-COUItTS ANI) PROCEI)UIRE THlEREIN.

See.
41. Process. pleading", told adjudlntlons.
42. Jury IIlals.
4:3. Ouths, affirinations.
44. Evideice.
4 5o. Re'ference after adJudleathon.
10. Juridilction; United States and State courts.
47. Slae; appellate jurisdiction.
418. Appeals and writs of error.
411. Arbitration.
50. Compromi ses.
51,. )eslginlon of newspapers.
52. Offenises.
53. Rules, forms, and orders.
54. Computatln of tine.
55. Transfer of eases.

Section 41. Process, pleadings, and adjudications.-(a) Upon
the filing of a petition for involuntary bankruptcy, service
thereof, with a .wrjt of sublena, shall be made upon the ierson
therein named as defendant ill tile same manner that service of
such pi ocess was had on July 1, 1898, upon the commencement
of a stilt in equity in the courts of the United Slates, except
that It shall be returnable within fifteen days, unless the judge
slall for cause fix a longer time; but in case personal service
can not be made, then notice shall be given by publication in
the sane manner and for the sane time as provided by law
for notice by publication in sults to enforce a legal or equit-
able lien in courts of the United States, except that, unless the
judge shall otherwise direct, the order shall be published not
more thn once a week for two consecutive weeks, and the re-
turn day shall be tea days after the last 1publicltion unles.,
the judge shall for cause fix a longer time.

(b) The bankrupt, or fifty creditor, may appear and plead
to the petition within five days after the return day, or within
such further time is tile court fnly allow.

(c) All lpleadings sett'ing up matters of fact shall be verified
under oath.

(d) If the bankrupt, or ainy of hli creditors, shall appear,
wilthif the (line limited, and controvert the facts alleged hi
the petition, the judge shall deternilne, as soon as may le, the
issues presented by the pleadings, without the intervention of
a jury, except in cases where a jury trial is given by the pro-
visions of this title, in( make tile adjudication or dismiss
file petition.

(e) If on the last day wthia which plea'lings miay be filed
none are filed by the bankrupt or any of his creditors, the
judge shall ol the next day, if present, or ans soon thereafter as
practicable, make the adjudication or dismiss the petition.

(f) If the judge Is absent from the district, or the division
of tie district Ili which the petition Is pendlig, oi tha next day

after the last day on which pleadings may be filed, anid none
have been filed by the bankrupt or any of his creditors, the
clerk shall forthwith refer tile case to tilte referee.

(g) Upon the filing of a voltntary petlitio the judge sh1all
hear the petition and miake tile adJudlclion 01or dislilss tlc PC-
titiloIl. If tile judge is absent from tile dib;trIct, or- the dlivisio
of tile district in 1lch tile lletitlon is filed fit tile tie of the
filing, tie clerk shllll fortlhwith refer tile ase to tiie referee.
(July 1, 1898, c. 541, § 18, 30 Stat. 551; Feb. 5, 1903, c. 487,

0 0, :12 Stat. 798.)
42. Jury trials.-(a) A person against whom nit ilvollitlry

petition has been illd shall be entitled to h:ve u trial by
jury, in respect to tie questiloll of Ils lllsolvmicy, except as
holvela otherwise proviled, find aiy act of Iankruptcy aileged
in such petition to have been conlitted, upon filing is written
alicatlion therefor at or before tie tline within wilicih lilt
-lliswer lly be filed. If stici application is not flied within
such time, a trial )y jury 1hll be deemed to have been wNaived.

(b) If a jury is nlot in attendance upon the court, one fully
lIe specially summnoned for the trill, or the case may be lost-
polled.

(c) Tile right to submit matters Ill controversy, or an oh-
leged oflense under tile lrovisions of this title, to it jury shall
be determlined lnd enjoyed, except as provihled it tlis title,
according to the United States laws in force In relation to trials
by jury. (July 1, 1898, c. 541, § 19, 30 Stat. 551; Mar. 3, 1011, c.
2:11, § 289, 3 Stat. 1167.)

43, Oaths, afirirations.-(a) Oaths required by this title,
except upon iearings ill court, may be admuinistered biy (1)

referees; (2) officers authorized to adlinister oatlis Ill proceed-

ings before the courts of the United States, or under tile

laws of tile State where the same are to be taken; and (3)
diplonntic or consular officers of tile United States Ill ally
foreign country.

(h) Any person conscientiously opposeId to taking fn oath
may, in lieu thereof, atlirm. Any person who shall athiri
flsely sll be Inished as for the making of a false oati.
(July 1, 1898, e. 541, § 20, 30 Stat. 551.)

44. Evidence.- (a) A court of bankruptcy lnaty, upon1 alpll-
cation of ally officer, banklilt, or creditor, by order require

any designated person, Including the hankrupt find his wife,

to appear ill court or before a referee or the judge of any

Slate court, to le examined concerning the acts, conduct, or

prolpiry of a bankrupt whose estate is il pro'es of niihils-
tration iunder the provisions of this title. The wife fully be
examined only touching business transacted by her or to whibh
she is a party, and to determine the fact whether she hts
transacted or been a party to fifty business of the bankrupt.

(b) The right to take depositions in proceedings under
this litle shall be (letermlined ind enjoyed accordig to tile
United States laws ilt force relating to tile taking of dllosi-

1iolls, except as heren provlide(l.
(c) Notice of the takilg of deplositlons shall be filed with

file referee In every case. When depositions are to be titeni
il opposition to tile allowance (f at claha notice slall also

iie served upoln tile claimant, ind when Iin opposition to a
discharge notice shalt also be served upon tile bankrupt.

(d) Certiled copies of proceedings before a referee, or of
papers, when issued by the clerk at referee, shall be admitted
as evidence with like force and effect a1-, certified copies of
the records of district courts of the United Stateq tire admitted
as evidence.

(e) A certified copy of the order aipprevilg the bond of a
trustee shall constitute concuisive evhlice of the vest ing ill
1111 of the title to tile properly of the Inkrupt, amid if re-
corded shall impart tile same notice til a deed fromi the bank-
rupt to the trustee if recorded would have Ilmarted had not
bankruptcy proceedings Intervened.
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(f) A certified copy of an order confirming or setting aside
a composition, or granting or setting aside a discharge, not
revoked, shall be evidence of the Jurisdiction of the court, the
regularity of the proceedings, and of the fact that the order
was made.

(g) A certified copy of an order confirming a composition
shall constitute evidence of the revesting of the title of his
property in the bankrupt, and if recorded shall impart the same
notice that a deed from the trustee to the bankrupt if recorded
would Impart. (July 1, 1898, c. 541, § 21, 80 Stat. 551; Feb.
r, 1903, c. 487, 1 7, 82 Stat. 798.)

45. Reference after adjudication.-,(a) After a person has
been adjudged a bankrupt the judge may cause the trustee to
proceed with the administration of the estate, or refer it (1)
generally to the referee or specially with only limited authority
to act in the premises or to consider and report upon specified
issues; or (2) to any referee within the territorial jurisdic-
tion of the court, if the convenience of parties in interest will
be served thereby, or for cause, or if the bankrupt does not
do business, reside, or have his domicile in the district.

(b) The judge may, at any time, for the convenience of
parties or for cause, transfer a case from one referee to an-
other. (July 1, 1898, c. 541, § 22, 30 Stat. 552.)

46. Jurisdiction; United States and State courts.-(a) The
United States district courts shall have jurisdiqtion of all con-
troversies at law and In equity, as distinguished from proceed-
ings in bankruptcy, between trustees as such and adverse
claimants concerning the property acquired or claimed by the
trustees, in the same manner and to the same extent only as
though bankruptcy proceedings had not been instituted and
such controversies had been between the bankrupts and such
adverse claimants.

(b) Suits by the trustee shall only be brought or prosecuted
in the courts where the bankrupt, whose estate s being ad-
ministered by such trustee, might have brought or prosecuted
them if proceedings in bankruptcy had not been instituted,
unless by consent of the proposed defendant, except suits for
the recovery of property under section 90, subdivision b, of
this title; section 107, subdivision e, of this title; and section
110, subdivision e, of this title. (July 1, 1898, c. 541, 23,
30 Stat. 552; Feb. 5, 1903, c. 487, § 8, 82 Stat. 708; June 25,
1910, e. 412, 9 7, 36 Stat. 840.)

47. Same; appellate jurisdiction.-(a) The circuit courts of
appeals of the United States, and the supreme courts of the
Territories, in vacation in chambers and during their respective
terms are invested with appellate jurisdiction of controversies
arising In bankruptcy proceedings from the courts of bank-
ruptcy from which they have appellate jurisdiction in other
cases.

(b) The several circuit courts of appeals shall have jurisdic-
tion in equity, either interlocutory or final, to superintend and
revise in matter of law the proceedings of the several inferi r
courts of bankruptcy within their jurisdiction. Such power
shall be exercised on due notice and petition by any party
aggrieved.

(e) The Court of Appeals of the District of Columbia shall
have the same appellate and supervisory jurisdiction over pro-
ceedings, controversies, and cases in bankruptcy in the District.
of Columbia that a circuit court of appeals has over such
proceedings, controversies, and cases within its circuit and
shall exercise that jurisdiction in the same manner as a cir-
cuit court of appeals is required to exercise it. (July 1, 1898,
c. 541, § 24, 80 Stat. 553; Feb. 13, 1925, c. 229, 9§ 1, 5, 13,
43 Stat. 930, 937, 941.)

48. Appeals and writs of error.-(a) Appeals, as in equity
cases, may be taken in bankruptcy proceedings from the courts
of bankruptcy to the circuit court of appeals of the United
States, in the following cases, to wit, (1) from a judgment

adjudging or refusing to adjudge the defendant a bankrupt;
(2) from a judgment granting or denying a discharge; and
(3) from a judgnmext allowing or rejecting a debt or claim of
$500 or over. Such appeal shall be taken within ten days after
the judgment appealed from has been rendered, and may be
heard and determined by the appellate court in term or vaca-
tion, as the case may be.

(b) Trustees shall not be required to give bond when they
take appeals or sue out writs of error.

(c) Controversies may be certified to the Supreme Court
of the United States from other courts of the United States,
and the former court may exercise jurisdiction thereof and
Issue writs of ceitiorari pursuant to the provisions of the
United States laws in force on July 1, 1898, or such as may be
thereafter enacted. (July 1, 1898, c. 541, § 25, 30 Stat. 553;
Feb. 13, 1925, c. 229, §§ 1, 13, 43 Stat. 930, 0.1.)

49. Arbitration.-(a) The trustee may, pursuant to the direc-
tion of the court, submit to arbitration any controversy arising
in the settlement of the estate.

(b) Three arbitrators shall be chosen by mutual consent, or
one by the trustee, one by the other party to te controversy,
and the third by the Iwo so chosen, or if they fall to agree in
five days after their appointment the court shall appoint the
third arbitrator.

(c) The written finding of the arbitrators, or a majority
of them, as to the issues presented, may be filed in court and
shall have like force and effect as the verdict of a jury. (July
1, 1898, c. 541, § 26, 30 Stat. 553.)

50. Compromises.--Tie trustee may, with tie approval of
the court, compromise any controversy arising lit the admins-
tration of the estate upon such terms as he may deem for
the best interests of the estate. (July 1, 1898, c. 541, § 27,
30 Stat. 553.)

51. Designation of newspapers.-Courts of bankruptcy shall
by order designate a newspaper published within their respec-
tive territorial districts, and in tile county in which the bank-
rupt resides or the major part of his property is situated, in
which notices required to be published by tiis title and orders
which the court may direct to be published shall be inserted.
Any court may in a particular case, for the convenience of
parties in interest, designate some additional newspaper in
which notices and orders in such case shall be published.
(July 1, 1898, c. 541, § 28, 80 Stat. 554.)

52. Offenses.-(a) A person shall be punisied, by imprison-
meat for a period not to exceed five years, upon conviction of
the offense of having knowingly and fraudulently appropri-
ated to ills own use, embezzled, spent, or unlawfully trans.
ferred any property or secreted or destroyed any document
belonging to a bankrupt estate which came into Ills charge
as trustee.

(b) A person shall be punished, by imprisonnment for a
period not to exceed two years, upon conviction of the offense
of having knowingly and fraudulently (1) concealed while a
bankrupt, or after Ills discharge, front his trustee any of the
property belolging to his estate in bankruptcy; or (2) made a
false oath or account in, or in relation to, any proceeding in
bankruptcy; (3) presented under oath any false clain for
proof against the estate of a bankrupt, or used any such claim
!n composition personally or by agent, proxy, or attorney, or
as agent, proxy, or attorney; or (4) received any material
anount of property from a bankrupt after the filing of the
petition, with intent to defeat the provisions of this title; or (5)
extorted or attempted to extort any money or property from
any person as a consideration for acting or forbearing to act
in bankruptcy proceedings.

(c) A person shall be punished by fine, not to exceed $500,
and forfeit his office, and the same small thereupon become
vacant, upon conviction of the offense of having knowingly
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(1) acted nas n referee In a case In which lie Is directly or In-
directly interested ; or (2) purcihsed, while a referee, directly
or Indirectly, any property of the estate In bankruptcy of
which lie is referee; or (3) refused, while it referee or trustee,
to pernilt it reasonable opportunity for the Inspection of the
accounts relating to the affairs of, fnd the papers and records
of, estatei in his charge by parties in interest when directed
by the court so to (1o.

(d) A person shall not be prosecuted for ay offense aris-
ing under this title unless the Indictment Is found or the In-
formation Is filed hi court within one year after the conmis-
slon of the offense. (July 1, 1898, c. 541, § 29, 30 Stat. 554.)

53. Rules, forms, and orders.-All necessary rules, forms,
and orders its to procedure and for c',rrylng the lrovIslons of
this title Into force and effect shall he prescribed, and may
be aniended froim time to time, by the Supreme Court of the
United States. (July 1, 1898, c. 541, § 30, 30 Stat. 551.)

54. Computation of time.-Whenever time Is enumnerated by
days Ili this title, or in any proceeding iln bankruptcy, the
number of days shall he computed hI excluding the first and
including the last, unless the last fall on a Sunday or holi-
day, Ii whlici event the day last Included shall be the next
day thereafter which is not a Sunday or t legal holiday.
(July 1, 1808, c. 541, § 31, 30 Stat. 554.)

55. Transfer of cases.-I the event petitions are filed
against the saine person, or against different members of a
lartnershiip, in different courts of hnnkruptcy each of which
has jurisdiction, the cases shall be transferred, by order of
the courts relinquishing jurisdiction, to and be consolidated by
the one of such courts which can proceed with the same for
the greatest convenience of parties li interest. (July 1,
1898, c. 541, § 32, 30 Stat. 554.)

Chapter 5.-OF[ICERS, THEIR DUTIES AND COMPEN-
SATION.

Sec.
61. Crentlon of two offlces.
62. Iteferees; appointment, removal, and districts of.
63. Same ; qualifications.
64. Same; oaths.
65. Same; number.
66. Same; Jurlslctlon.
67. Same; duties.
68. Same; compensation.
(1(1. Same; contempts before.
70. Same; records.
71. Same; absence or disability.
72. Traster-s ; allointinent.
73. Same; quallflcatlons.
7.1. Same; death or removal.
75. Same; duties.
70. CompenmatIon of trustees, receivers, and marslals.
77. Accounts and papers of trustees.
78. Bonds of referees and trustees.
711. lutles of clerics.
80. Pecs of clerks and marshals.
81. lluties of Attorney General.
82. Statistics of bankruptcy proceedings.

Section 61. Creation of two oflices.-The ofilces of referee
and trustee are created. (July 1, 1898, c. 51, § 33, 30 Stat.
555.)

62. Referees; appointment, removal, and districts of.-Courts
of bankruptcy shall, within the territorial limits of which they
respectively have jurisdiction, (1) appoint referees, each for a
term of two years, find may, in their discretion, remove them
becal their services are not nei ded or for other cause; and
(2) ( rcslgnate, and front time to time change, the limits of the
districts of referees, so that each county, where the services of
a referee are needed, may constitute at least olme district. (July
1, 1898, e. 541, § 34, 30 Stat. 555.)

63. Same; qualifications.-hIudivlduals shall not i)e eligible to
appointment as referees unless they are, respectively, (1) coca-

§ 67

petent to perform teli duties of that office ; (2) not holding any
office of profit or emnolument under the laws of the United
States or of inty State other than comimissioners of (leeds,
Justices of the peace, musters In chancery, or notarles public;
(3) not related by consangulllity or affinity, wIllihi the third
degree as determined by the common W.,N., to any of the judges
of the courts of bankr-uptcy, or of the jimlees or judges of the
alpllato courts of the dlislrlcts wherein lhey may be appoilted ;
and (4) residents of, or have their offices In, the territor,al
districts for which they are to be alpointed. (July 1, 18018,
511, § 35, 30 Stat. 555.)

64. Same; onths.-l*ft, rees shall tfae tile san11e onth of ofice
its that ptescril)ed for judges of United States courts. (July 1,
1b9S, c. 511, § 36, 30 Stat. 555.)

65. Same; number.-Such numl)er of i-eferee.i shall he ap-
pointed as flly be necessary to assist In expeditiously transact-
lIg the bankruptcy business pending hi the various courts of
bIankruptey. (.July 1, 1898, c. 511, § 37, 30 Stat. 551.)

66. Same; jurisdiction.-teferees respeclivel- ire Ivested,
subject always to a review by tile judge, within the limits
of their districts as establlled from tini toie, with
jurisdiction to (1) consier all petitions referred to tlu'n by
the clerks and make tile adjudications or dismiss Oe petitions;
(2) exercise the powers vested In courts of bilrulltcy for the
IIliflisteig of oaths to and the exai lnatlon of persons is
witnesses and for requlring the production of dollllents ill pro-
ceedings before Ihen, except the power of comniiltnmeat; (3)
exercise the powers of the judge for the taking possession find
releasing of the property of the bankrupt li the event of the
Issuance by the clerk of a certificate showing the absence of it
julge from the Judicial district, or tie ilivision of the district,
or his sickness, or inaldlity to act; (4) lerform such alrt of
the duties, except as to questions arising out of the applications
of bankrupts for compositions or discharges, its are by Nhis
title conferred on court, of bankruptcy anl as shall be prp-
scribed by rules or orders of the courts of bankruptcy of their
respective districts, except as herein otherwise proviled; find
(5) upon the appllcation of the trustee during the examination
of the bankrupts, or other proceedings, authorize the emlllly-
ment of stenographers at tile expense of the estates lit it colil-
pensation not to exceed 10 cents per folio for reportlng and
transcribing the proceedilngs. (July 1, 1898, c. 511, § 38, 30
Stat. 555.)

67. Same; duties.-(a) Referees shall (1) declare divilels
lind 1prepare 11111 deliver to trustees dilvidlemt sheets shoving ilie
dividends declired aiid to whoa payable; (2) examine alt
schedules of property and lists of creditors filed by bankrupts
and cause such as are incomplete or defective to be ialiincled;
(3) furnish such lIformnation concerllg the estates In lrocess
of administration before them its ully be requested by tile
parties In interest; (4) give notices to creditors as herein
provIed ; (5) mlaie u1p1 records emllibodying the evidence, or the
substance thereof, its agreed upon by ife parties In all con-
tested matters arising before them, whenever requested to ito so
by either of the parties thereto, together wlthI their fIlnings
therein, and transmilt thei to tlie judges; (I) iel lmre iilc
tile the schedules of property find lists of creditors required
to be filed by the bankrupts, or cause the samie to be done,
when the banl:rupts fall, refuse, or neglect to dto so ; (7)
safely keep, perfect, alid trmnsnit to the (lerIcs the records,
herein required to be kept by them, when the c'ses lire col-
eluded; (8) transnit to the clerks such papers as may N. oi
file before them whenever the same nire needed in any pro-
ceedhgs iln courts, and ii like ulmenr secure the retuln of
such papers after they have been used, or, if it lIe hllracticable
to transnit the original papers, transminilt certified collies theel'of
by limal; (0) upon application of lilly party lim Interest, pre-
serve the evidence takela or tile substance thereof 1ts agreed
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upon by the parties before them when a stenographer Is not
in attendance; and (10) whenever their respective offices are

in the same cities or towns where the courts of bankruptcy
convene, call upon and(1 receive from the clerks all papers filed

tin courts of bankruptcy which have been referred to them.
(b) Referees shall not (1) act in cases in which they are

directly or Indirectly Interested; (2) practice as attorneys and

counselors at law in any bankruptcy proceedings; or (3) pur;

chase, directly or indirectly, any property of an estate in
mankruptcy. (July 1, 188, c. 541, § 39, 30 Stat. 555.)

68. Same; compensation.--(a) Referees shall receive as full
compensation for their services, payable after they are ren-
dered, a fee of $15 deposited with tie clerk at the time the
petitim Is filed li each case, except when a fee Is not required
from a voluntary bankrupt, and 25 cents for every proof of
clim filed for allowance, to be paid from the estate, if any,
as a part of the cost of administration, and from estates which
have been administered before them 1 per centum commis-
sions on all moieys disbursed to creditors by the trustee, or
one-half of I per centum on the amount to be paid to creditors
upon the confirmation of a composition.

(b) Whenever a case Is transferred from one referee to
another the Judge shall determine the proportion 1In which
the fee and commissions therefor shall be divided between the
ref. zes.

(e) In the event of the reference of a case being revoked be-
fore It Is concluded, and when the case* is specially referred,
the judge shall determine what part of the fee and commissions
shall be paid to the referee. (July 1, 1898, c. 541, § 40, 30 Stat.
556; Feb. 5, 1903, e. 487, § 9, 32 Stat. 799.)

69. Same; contempts before.-(a) A person shall not, lb pro-
ceedings before a referee, (1) disobey or resist any lawful order,
process, or writ; (2) misbehave during a hearing or so near the

place thereof as to obstruct the same; (3) neglect to produce,
after having been ordered to do so, any pertinent document;
or (4) refuse to appear after having been subpminaed, or, upon
appearing, refuse to take tie oath as a witness, or, after hav-
ing taken the oath, refuse to be examined according to law. No
person shall be required to attend as a witness before a referee
at a place outside of the State of his residence, and more than
one hundred miles from such place of residence, and only in
case his lawful mileage and fee for one day's attendance, shall
be first paid or tendered to him.

(b) The referee shall certify the facts to the judge, if any
person shall do any of the things forbidden in this section. The
judge shall thereupon, in a summary manner, hear the evilence
as to the acts complained of, and, if it is such as to warrant
him In so doing, Punish such person in the same manner and
to the sane extent as for a contempt conmitted before the
court of bankruptcy, or connit such person upon the same
conditions as if the doing of the forbidden act had occurred
with reference to the process of, or in the presence of, the
court. (July 1, 1898, c. 541, § 41, 30 Stiat. 556.)

70. Same; records.-(a) The records of all proceedings In
each case before a referee shall be kept as nearly as may be
In the same manner as records were kept on July 1, 1898, In
equity cases in district courts of the United States.

(b) A record of the proceedings in each case shall be kept
in a separate book or books, and shall, together with the papers
on file, constitute the records of the case.

(c) The book or books containing ii record of the proceedings
shall, when the case is concluded before the referee, be certi-
fied to by him, and, together with such papers as are ol file
before him, be transmitted to the court of bankruptcy and shall
there remaini as a part of the records of the court. (July 1,
1989, c. 541, § 42, 30 Stat. 556.)

71. Same; absence or disability.-Whenever the office of a
referee Is vacant, or Its occupant Is absent or disqualified to
act, tile judge may act, or may appoint another referee, or an-

other referee holding an appointment under the same court
may, by order of the judge, temporarily fill the vacaney. (July
1, 1898, c. 541, § 43. 3t0 Stat. 557.)

72. Trustees; appointment.-The creditors of a bankrupt
estate shall, at their first meeting after the adjudication or
after a vacancy lbs occurred In the office of trustee, or after
an estate has been reopened, or after a composition has been
set aside or a disclrge revoked, or if there is a vacancy in
the office of trustee, appoint one trustee or three trustees of
suclh estate. If the creditors do not appoint a trustee or trus-
tees as Ierein provided, the court shall do so. (July 1, 1898, c.
541, § 44, 30 Stat. 557.)

73. Same; qualifications.-Trustees may be (1) Individuals
who are respectively competent to Perforl the (itties of that
office, and reside or have ain office in the judihial district
within which they are appointed, or (2) corporations author-
ized by their charters or by law to act in such capacity and
having an office in the judicial district within which they are
appointed. (July 1, 1898, c. 541, § 45, 30 Stat. 557.)

74. Same; death or removal.--The death or removal of a
trustee shall not abate any stilt or proceeding which lie Is

prosecuting or defending at the time of his death or removal,
but the same may be proceeded with or defnlend by his
joint trustee or successor. In the same nmanner as though the
same had been commenced or was being defended by such
joint trustee alone or by such successor. (July 1, 1898, c. 541,
§ 46, 30 Stat. 557.)

75. Same; duties.-(a) Trustees shall respectively (1) ac-
count for and 11y over to the estates under their control all
Interest received by them ol property of such estates; (2)
collect and reduce to money the property of the estates for
which they lire trustees, under time direction of the court,
and ('lose up the estate as expeditiously as is compatible with
the best Interests of the tparlies In Interest; and suich trus-
tees, 1is to till property In the custody or coming into the
custody of the bankruptcy court, shall be deenmed vested with
till the rights, remedies, and powers of a creditor holding a
lien by legal or equitable proceedings thereon; and also, as
to all prorw;ty not in the custody of the bankruptcy court,
shall be deemed vested with all the rights, remedies, and

powers of a judgment creditor holding al execution duly
returned unsatisfied; (3) deposit all money received by thela
1i one of the designated depositories; (4) dishurse money
only by check or draft oil the depositories in which It lfs
been deposited ; (5) furnish such Information concerning the
estates of whichb they are trustees and their administration
as may l)e requested by parties in interest; (6) keep regu-
lar accomits showing all amounts received and from what
sources and all amounts expended and on what accounts;
(7) lay before the final meeting of the creditors detailed
statements of tlhe administration of the estates; (8) make
filial reports and file filial accounts with the courts fifteen (lays
before the (lays fixed for the final meetings of the creditors;
(9) pay dividends withi tea days after they are declared by
the referee%; (10) report to the courts, in writing, the condi-
tion of the estates and the amounts of money on hand, and
such other details as may be required by the courts, within
the tirst month after their appoiltment and every two
months thereafter, unless otherwise ordered by the courts;
and (11) set apart the bankrupt's exemptions and report the
Items and estimated value thereof to the court as soon as

practicable after their appointment.
(b) Whenever three trustees have been appointed for an

estate, the concurrence of lit least two of them shall be
necessary to the validity of their every act concerning the
administration of the estate.

(c) The trustee shall, within thirty days after the adjudi-
cation, file a certified copy of the decree of adjudication In the
office where conveyances of real estate are recorded in every
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county where the bankrupt owns real estate not exempt from

execution, and pay the fee for such filing, and he shall re-
ceive it compensation of 50 cents for each copy so filed, which,

togetller with the filing fee, shall be paid out of the estate
(.f the bankrupt as a part of the cost and disbursements of

',ie proceedings. (July 1, 1808, c. 541, § 47, 30 StaL 557;
Feb. 5, 1903, c. 4S7, § 10, 32 Stat. 799; June 25, 1910, c. 412,
§ 8, 36 Stat. 840.)

76. Compensation of trustees, receivers, and marshals.-

(i) Trustees shall receive for their services, payable after
they are rendered, a fee of $5 deposited with the clerk at the

time the -petition is filed in each case, except when a fee Is
not required from a' voluntary bankrupt, and such commis-

sins on all moneys dlisbursed or turned over to any person,
including lien holders, by them, as may be allowed by the

courts, not to exceed 0 per centuin on the first $500 or less, 4

per centum on moneys in excess of $500 and less than $1,500,

2 per eentum on moneys in excem of $1,500 and less than $10,-
000, and 1 per centum on nmoneys in excess of $10,000. And in
case of the confirmatlon of a composition after the trustee has

qualified the court zany allow him, as compensation, not to

execed one-half of 1 per centum of the amount to be pal the

creditors on such composiion.
(b) In tie event of on estate being administered by three

trustces instead of one trustee or by successive trustees, the

court slhll apportion the fees and commissions between then

according to the services actually rendered, so that there shall
not be paid to trustees for the administering of any estate a
greater amount than one trustee would be entitled to.

(c) The court may, in its discretion, withhold all coalpensa-

tion from any trustee who Ihas been removed for cause.
(d) Receivers or marshals appointed pursuant to section

11, subdivision 3, of this title shall receive for their services,

payable after they are rendered, compensation by way of com-

missions upon the moneys disbursed or turned over to any

person, Including len mholders, by them, and also upon tle
moneys turned over by them or afterwards realized by tHI
trustees from property turned over in kind by them to the

trustees, as the court may allow, not to exceed 6 per centum
on the first $500 or less, ,1 per centuin on nmoneys in excess

of $500 and less than $1,500, 2 per centuni on moneys ili ex-

cess of $1,50P and less than $10,000, and 1 per centum on

moneys in excess of $10,000. In case of the confirmation of a

composition such commissions shall not exceed one-half of 1

per centum of the amount to be paid creditors oil such com-

positions. When the receiver or marshal acts its a mere cus-

todia and does not carry on the business of the bankrupt as

provided in clause 5 of section 11, of this title, lie shall not
receive nor be allowed in any form or guise more than 2 per

centum Oil the first $1,000 or less, and one-half of 1 per centum
on all above $1,000 on moneys disbursed by him or turned

over by him to tle trustee and on moneys subsequently real-

ized from, property turned over by him in aknd to the trustee.
Before the allowance of compensation notice of application

therefor, specifying the amount asked, shall be given to

creditors in the manner Indicated in section 04 of this title.

(e) Where tie business is conducted by trustees, marshals,

or receivers, as provided In clause 5 of section 11, the court
mnay allow such offlcers additional compensation for such serv.

ices by way of commissions upon the moneys disbursed oi
turned over to any person, including lien holders, by them,

amid, in cases of receivers or marslmis, also upon the -moneys

turned over by them or afterwards realized by the trustees
front property turned over in Ind by them to the trustees;

such comnmissions not to exceed 0 per c(ntum on the first $500

or less, 4 per centum on moneys in excess of $500 and less

than $1,500, 2 per centum on moneys In excess of $1,500 and
less than $10,000, and 1 per centum on moneys in excess ol

$10,000. In case of the confirmation of a conposltion such
commissions shall not exceed one-half of 1 per (entuli of the
amount to be paid creditors on such composition. lefore tIhe
allowance of compensation notice of application therefor, speei-
fying the amount asked, sliimll be given to creditors in tit(

manner Indicated Iln section 04. (July 1, 1898, c. 511, § .18,

30 Stat. 557; Feb. 5, 1003, e. 187, § 11, 32 Stat. 799; June
25, 1910, e. 412, § 0, 86 Stat. 840.)

77. Accounts and papers of trustees.-Tho accounts and
papers of trustees shall i be open to tile inspecih1 of ollicers and
all parties in Interest. (July 1, 1898, c. 511, § 49, 30 Stit. 558.)

78. Bonds of referees and trustees.-(a) Referees, before
assuming the duties of their ofilces, and within such tine as

tie district courts of the United States hlaving Jurisdiction
shall prescribe, slall respectilvely qualIfy by entering Into bonid
to the United States III such sum as --hall be fixed by such
courts, not to exceed $5,000, with such sureties as slll be ap-

proved by such courts, conlditioned for tile faithful performv-
ance of theIr official duties.

(b) Trustees, before entering upon the perfornance of their

officlal (litties, and within tenl days after their appoll tient, or
within such further lime, not to exceed five days, as tile court

may permit, shall respectively qualify by entering into bond

to the United States, with such suretIes as sha I bv allproved

by file courts, conditioned for tie fallifl pcrformnce of tlhir

official duties.
(c) Tile creditors of it Inkrupt estate, at their first nmeetlng

after tie adjudication, or after a vacancy Isis occurred li I lie!
office of trustee, or after ti estate has bcen reoliened, or after

a composition has been set aside or a dlischlrge revoked, If

tlere Is a vacancy lii the olice of trustee, shall lix the aiollit
of the bond of the trustee; they may tit tiny that- ihcreise time
amount of tle bond. If tie creditors do not fix the anilouit of

tie bond of the trustee as herein provided the court shall do so.
(d) The court shall require evidence as to the actual valme

of the property of sureties.

(e) There slall be at least two sureties upon each bond.
(f) The actual volue of the property of the seretles, over

and above their liabilities and exemptions, oni each bond shll
equal tit least the amount of such bond.

(g) Corporations organized for the purpose of becomning

sureties upon bonds, or authorized by law to do so, n11y be
accepted as sureties upon the bonds of referees and trustees
whenever the courts are satisfied that the rights of iill parties

in interest will be thereby amply protected.
(h) Bonds of referees, trustees, and designated depositorIes

shall be filed of record In the office of the clerk of the court

and may be sued upon* in the inime of the United Stats for t lie
use of any person injured by a breach of their condlilIons.

(i) Trustees shall not be liable, personally or on their bond.,,

to the Unilted States, for any penalties or forfeltures Incurred
by the bankrupts under this title, of whose estalte, they ar
respectively trustees.

(J) Joint trustees may give joint or several bonds.

(k) If ally referee or trustee shall fail to give bonl, its here-
in provided and *within tie tine 1l11ited, he shale doeelleid

to have declined his aplpollntlent, and Buili failure sh-,l

create a vacancy in ]ils ollice.
- (1) Suits upon referees' bonds shall not be Im'olght sul-i-

r quest to two y-cars after the alleged breach of lie bond.
(li) Suits upon trustees' bonds shall not be bruight MIi, c-

i quent to two years after the, estate 111e been closed. (July 1,

1898, c. 541, § 50, 30 Stat. 558.)
79. Duties of clerks.-Clerks shall respectively (1) accot

1 for, as for other fees received by them, tl e clerk's fee wild In

each case and such other fees as ,iay be received foil cirtiiied
copies of records which may be prepared for liirslons otiier

than officers; (2) collect the fees of tie clerk, referee, and
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trustee in each case hiftituted before filing the petition, except

the petition of a proli ed voluntary bankrupt which is ac-
colpainled by anl affidavit statriig that the petitioner is with-

out, nll can not obtain, the money with which to pay such
fees; (1) deliver to the refere's upon application all papers

which nay be referred to them, or, If tie offices of such

referees are not fit the same citles or towns as the offices of

such clerks, transmit such papers by mall, and in like manner
return papers which were recelveO front such referees after
they have beem used ; (4) and within ten days after each case
has been closed pay to the referee, if the case was referred,
the fee colleed for him, and to the irustee the fee collected
for himi at the time of filing the petition. (July 1, IS98, c.
541, § 51, 30 Stat. 558.)

80. Fees of clerks and marshals.-(a) Clerks shall respec-
tively charge and collect for their service to each estate, a

filing fee of $10, except when a fee is not required from a
voluntary bankrupt, which said fee shall be paid into tile
Treasury of the United States In tiie ianner provided by law.

(b) Marshals shall respectively charge the estate where an
adjudicat ion In hankruptcy is moade, except as hereih otherwise
provided, for the performance of their services in proceedings
III hankruptt y, the samte fees, and account for them in the same

way, Ins tney tire entitled to charge for the performance of tie
sane or sinflar ser% lees In other cases In accordance with laws
in force on July 1, 1818, or such its may be thereafter enacted,
fixing the conltiisation of marshals. (July 1, 189S, e. 541,
§ 52, 308t Stt. 551; Feb. 20, 1919, c. 49, § 1, 40 Stat. 1182; Feb.
11, 1921, c. 46, 41 Stlt. 1090.)

81. Duties of Attorney Gene al.-The Attorney General shall
annually lay before Congress statistical tables showing for the
whole country, and by States, the inunber of cases during the
year of voluntary and Involuntary bankruptcy; the amount of
the property of the estates; the dividends paid and the expenses
of aidministering such estate,; and such other like Information
as lie may deeni important. (July 1, 1898, c. 541, § 53, 80
Stat. 559.)

82. Statistics of bankruptcy proceedings.-Officers shall fur-
nisli In writing and transmit by mail such information as iN
within their knowledge, and as may be shown by the records
anl papers InI their possession, to the Attorney General, for
statistical purposes, within ten (lays fifter being requested by
him to do so. (July 1, 1898, c. 541, § 54, 30 Stat. 559.)

Chapter .- CtE)ITORS.

See.
91. Creditors' meetings.
112. Same; %oters lit.
9"3. Proof and allowance of claims.
94. Creditors; notices to.
05. lhnkruptcy petitions; filing and dismissal.
06. l'refered creditors.

Section 91. Creditors' meeting.-() The court shall cause
the first meeting of the creditors of a bankrupt to be held, not
less than tell or more than thirty days after the adjudication,
at tile county seat of the county in which the bankrupt has had
his principal place of business, resided, or ha!l his domicile;
or if that jlace wouhl be manifestly Inconvenient ns a place of
meeting for the parties in interest, or if the bankrupt Is one
who does not do business, reside, or have his domicile within
the United States, the court shall fix a place for the meeting
which is the most convenient foe parties In interest. If such
meeting should by any mischance not be held within such time,
the court shall fix the date, as soon as may be thereafter, when
it sh11ll he held.

(b) At the first meeting of creditors the judge or referee
shall preside, and, before proceeding with the other business,
mty allow or disallow the claims of creditors there presented,
and may publicly examine the bankrupt or cause him to be
examined at the instance of any creditor.

(c) The cre(litors shall at each meeting take such steps as
may be pertinent and necessary for the promotion of the best
interests of the estate and the enforcement of the provisions of
this title.

(d) A niecting of creditors, subsequent to the first one, may
be held at any tine and plice when til of the creditors wio
have secured the allowance of their chtlms sign a written con-
sent to hold a meeting at such time and place.

(e) The court shall call a meeting of creditors whenever
one-fourth or more In nubler of those who have in'oven their
claims shall file a written request to that effect; If such request
is siglied by a majority of such creditors, whih munher repre-
sents a majority In amount of such clahms, and contains a
request for such meeting to be held at a desigmted place, the
court shall call such meeting at such l)lscc within thirty days
after fltl date of the filing of the request.

(f) Whenever the affairs of tht estate are ready to le
closed a final nieetlng of creditor-i sliall be ordered. (July 1,
1898, c. 511, § 55, 30 Stat. 559.)

92. Same; voters at.-(a) Creditors shall pass upon matters
submitted to theni at their meetiugs by a majority voie ii
number and aniount of chliis of all creditors whose claios
have beeni allowed and are present, except its otherwise pro-
vided ill this title.

(b) Creditors holding clainis which are secured or have

)riority shall not, III respect to such claihs, be entitled to vote
at creditors' nectigs, nor shall such clainis be counted in coal-

puthig either the number of creditors or the anount of their
claims, unless the amounts of such claims exceed the values of
such securities or priorities, and then only for such excess.
(July 1, 1808, c. 511, § 56, 30 Stat. 560.)

93. Proof and allowance of claims.-(a) Proof of clains
shall consist of it statenment under oath, in writing, signed by a
creditor setting forth the claim, the consideration therefor, atld
whether any, and, if so, what, securities are leld therefor, and
whether any, and, If so what, paynents have been made thereon,

and that the suii claimed Is justly owing from the bankrupt to
the creditor.

(b) Whenever a claim is founded upon an instrument of writ-
lng, such Instrument, unless lost or destroyed, shall be filed with
the proof of clahn. If such instrument is lost or destroyed, it
statement of such fact and of the circumstances of such loss
or destruction shall be filed under oath with the claim. After
the claiui is allowed or disallowed, such instrument uay be
vithdrawmn by permission of the court, upon leaving a copy

thereof on file with the clain.
(c) Ciaitn,, after being proved may, for the purpose of allow-

ance, be filed iy the claimnts Iin the court where the piroceed-
lings are Initiig or before the referee if the case has been
referred.

(d) Claims which have been duly proved shall be allowed,
upon receipt by or upon presentation to the court, unless obje2-
tion to their allowance shall lie made by parties In ittrest, or
their consideration be continued for cause by the court upoi
its own motion.

(e) Claims of secured creditors and those who have priority
may be allowed to enable such creditors to participate III tim
proceedings at creditors' meetings held prior to the deternilna-
tion of the value of their securities or priorities, but shall be
allowed for such sums only as to the courts seem to lie owing
over and above the value of their securlties or priorities.

(f) Objections to claims shall lie heard and determinmd as
soon as the convenience of the court and the best interests of

the estates and the claimants will perinit.
(g) The claims of creditors who have received preference.4,

voidable under section 90, subdivision (1)), of this title, or to
whom conveyances, transfers, assignllents, or hliCuibrances,
void or voidable under section 107, subdivision (e), of this title,
trave been made or given, shall not be allowed unless such
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creditors shall surrender such preferences, conveyances, trans-
fers, assiglllnents, or imlnlbrances.

(I) The value of securities held by secured creditors shall

be determined by converting the slime into money according to

tie ternis of the agreenlent pursuant to which such securities

were delivered to shll creditors or by sucl creditors arid the

trustee, by agreement, arbitration, compromise, or litigaton,

as the court may direct, and the amjount of such value shall

be credited upon such claims, and it dividend shall be paid only
Oil the uapal balance.

(1) Whenever a creditor whose claim against a bankrupt

estte is secured by the individual undertaklng of any person
fails to prove such claim, such person may do so in the creditor's
naine, and if lie discharge such undertaking In whole or in part
lie shall be subrogated to til, extent to the rights of the

creditor.

(j) Debts owing to the United States, a State, a county, a dis-

trlet, or a inulelpllty as a penalty or forfeiture shall not be
allowed, except for the amount of the pecuniary loss sustained
by tie act, transaction, or proceeding out of which tie penalty

or forfeiture arose, with reasonable and actual costs occasioned
thereby and such interest a1s may have acerued thereon accord-
iIg to law.

(k) Clains which have been allowed may be reconsidered for

cause an1l reallowed or rejected il whole or Ill part, according
to the equities of the ease, before but not after the estate has
been closed.

(1) Whenever a claim shall have been reconsidered and re-

jected, il whole or in part, upon which a dividend has been
paid, the trustee nmy recover from the creditor the amount of
the dividend received upon the claim If rejected in whole, or the

prolportional part thereof if rejected only Il llrt.
(mIl) Tile claha of any estate which is being administered in

bankruptcy against any like estate may lie proved by the

trustee nnd allowed by the court i tile samn,o anner antd
upon like terms as the claims of other creditors.

(n) Claims shall not be proved against a bankrupt estate
subsequent to one year after the adjudication; or if they are
liqulated by lIltigatiom and the fild judgment therein is reu-
dered within thirty days before or after the expiration of snell
ti1e, then within sixty days after the rendition of such jlldg-
meLt. The right of Infants and insane persons w:.ioit gutlardl-
aln15, without notice of tile procecdings, may continue six months

longer. (July 1, 189, c. 541, § 57, 30 Stat. 560; Feb. 5, 1903,
c. 187, § 12, 32 Stat, 7199.)

94. Creditors; notices to.-(a) Creditors Shall hlave at least
tell days' notice by mail, to their respective addresses its they
appear il the list of creditors of the bankrupt, or as after-
wards filed with the papers il the case by the creditors, un-
le.ss they waive notice in writing, of (1) 1ll examinations o
the lakrupt; (2) all hearings upon applications for the con.
firilation of compositilons; (3) all imeetings of creditors; (4)
ll proposed sales of property; (5) the declaration and timc

of paymlent of dividen.ds; (0) tie filing of the final accountE
of the trustee, and the thne when and the place where they

will be examined and passed upon; (7) the proposed cojla

promise of any controversy; (8) the proposed dismissal of th(
lwoceedings, and (9) there slall be thirty days' notice of all
appilications for the discbarge of bankrupts.

(b) Notice to creditors of the first meeting shall be pmb
1lslhed at least once and may be published such number o
additional tiles as the court may direct; the last publicatioz
Shall be .tt least one week prior to tie date fixed for the meet
Ing. Other notices nmy be iublished as the court shall direct

(e) All notices shall be g.ven by the referee, unles.4 other
wise ordered by the judge. (July 1, 1898, e. 541, § 58, 8(
Stat. 501; June 25, 1910, e. 412, § 91h, 80 Otat. 841.)

95. Bankruptcy petitions; filing and dlsmissal.-(a) Any
qualified person may file a petition to be adjudged a voluntary
bankrupt.

(b) Three or more creditors who lave provhie claims
against any person which amount in the aggregate, in excess
of the value of securities held by them, if any, to $500 or over;
or if all of the creditors of such lerson ire less than twelve it
number, then one of such creditors whose clai equals such
amount may file a petition to have hhin adjudged a bankrupt.

(c) Petitions shall be flied in duplicate, one copy for the
clerk and one for service on the bankrupt.

(d) If It be averred in tie petition that the creditors of the
bankrupt are less than twelve in number, and le';s than three
creditors have joined as pettitionvrs therein, and the answer
avers the existence of a larger number of creditors, there shall
be filed with the answer a lst under oath of till the creditors,
with their addresses, and thereupon the court shall cause all
such creditors to be notified of the pendeney of such petition
and shall delay the hearing upon such petition for a reasonable
time, to the end that parties In interest shall have an oppor-
tunity to be heard; if upon such hearing it shall appear that
a sufficient number have joined in such petition, or if prior to
or during such hearing a sulilclent number shall join therein,
tle case may be proceeded with, but otherwise it shall be
dismissed.

(e) In computing the number of creditors of a bankrupt
for tIle purpose of determining how miany creditors must join
in the petition, such creditors as were employed by hin at
the time of tie filing of the petition or are related to hn by
consanguinity or affinity within tie third degree, as determined
by the comlion law, and have not joined in the Ietitioll, shall
not be counted.

(f) Creditors other than original petitioners may at any
time enter their appearance and join in the petition, or file
aln answer and be heard in opposition to the plrayer of the
petition.

(g) A voluntary or involuntary petition shall not ie ils-
missed by the petitioner or petitioners or for want of proseci-
tion or by consent of parties until after notice to the creditors,
and to tlat end the court slali, before entertaining an appli-
cation for dismissal, require the bankrupt to ile it list, uuder
oath, of all 1it.; creditors, with their addresses, and shall cause
notice to be sent to all such creditors of tle pndeney of such
application, and shall lelay the hearing thereon for it reaso-
able thne to allow all creditors and parties in interest opplr-
tunity to be heard. (July 1, 1898, c. 511, § 59, 30 Slat. 5()1;

t Jane 25, 1910, c. 412, § 10, 36 Stat. 811.)
96. Preferred creditors.-(a) A person shall be deellied to

- have given a preference if, being insolvent, lie has, within four
S onitlis before the filing of tile petitlon, or after the filing of

the petitlon and before tie adjudiclation, proclred or sliffered
- a judgnent to be entered against himself In favor of any

person, or inade a transfer of tiny of lls property, and tie
i effect of tile enforenlent of such judgment or tlransfer wiIl he
s to enable tiny one of 1is creditors to obtain a greater per-
, ceitago of iis debt than ally other of such creditors of tile

sallie class. Where tile preferlence consists in a transfer, such
period of four months slall not expire until four mnils aftr

t tlhe date of the recording or registering of the tranlsfer, if by
law such recording or registering !s required.

- (b) If a bankrupt shall ]lave procured or suffered a J1lig-

fment to be entered against him in favor of any person 3r ]lave
nlade a transfer of any of his property, and if, lit tie Hale of

- the transfer, or of the entry of the judgnent, or of the reord-
lng or registering of the transfer if by law recording or regis-

- tering thereof is required, and being within four months before
the filingof tl petition in bankruptcy or after the filing thereof
and before the adjudication, the bankrupt be ilsolvent and 1110
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judgment or transfer then operate an a preference, and the

person receiving it or to be benefited thereby, or his agent

acting therein, shall then have 'reasonable cause to believe that

the enforcement of such judgment or transfer would effect a

preference, it shall be voidable by the trustee and he may

recover the property or its value from such person. And for

the purpose of such recovery any court of bankruptcy, as here-

Inlbefore defined, and any State court which would have had

jurisdiction If bankruptcy had not intervened, shall have con-

current jurisdiction.

(e) If a creditor has been preferred, and afterwards in good

faith gives the debtor further credit without security of any
kind for property which becomrs a part of the debtor's estates,

the amount of such new credlt remaining unpaid at the time

of the adjudication In bankruptcy may be set off against the

amount which would otherwise be recoverable from him.

(d) If a debtor shall, directly or Indirectly, in contemplation

of the filing of a petition by or against him, pay money or

transfer property to an attorney and c6ungelor at law, solicitor

In equity, or proctor in admiralty for services to be rendered,

the transaction shall be reexamined by the court on petition of

the trustee or any creditor and shall only be held valid to the

extent "of a reasonable amount to be determined by the court,

and tle excess may be recovered by the trustee for the benefit

of the estate. (July 1, 1898, c. 541, § 60, 30 Stat. 562; Feb. 5,
1903, c. 487, § 13, 82 Stat. 79; June 25, 1910, c. 412, § 11, 36
Stat. 842.)

Chapter 7.-ESTATES.

101. Depositories for money.
102. Expenses of administration.
103. Debts provable against.
104. Debts which have priority.
105. Declaration and payment of dividends.
106. Unclaimed dividends.
107. Liens, conveyances, transfers, and assignments; validity of.
108. Set-offs and counterclaims.
109. Property; seizure to avoid deterioration.
110. Same; Utlo.
111. Records; duty of clerks to keep; inspection.
112. Restriction of compensation of referees, receivers, and trustees.

Section 101. Depositories for money.-Courts of bankruptcy
shall designate, by order, banking institutions as depositories
for the money of bankrupt estates, as convenient as may be
to the residences of trustees, and shall require bonds to the

United States, subject to their approval, to be given by such
banking Institutions, and may from time to time as occasion
may require, by like order Increase the number of depositories
or the amount of any bond or change such depositories.
(July 1, 1898, e. 541, f 01, 30 Stat. 562.)

102. Expenses of administration.-The actual and necessary
expenses incmirred by officers in the administration of estates
shall, except where other provisions are made for their pay-
meant, be reported in detail, under oath, and examined and

approved or disapproved by the court. If approved, they shall
be paid or allowed out of the estates in which they were
incurred. (July 1, 1808, c. 541, § 62, 30 Stat. 562.)

103. Debts provable against.-(a) Debts of the bankrupt
may be proved and allowed against his estate which are (1) a
fixed liability, as evidenced by a judgment or an instrument

in writing, absolutely owing at the time of the filing of the
petition against him, whether then payable or not, with any

interest thereon N1hich would have been recoverable at that
date or with a rebate of interest upon such as were not then
payable and mid not bear Interest; (2) due as costs taxable
against an Involuntary bankrupt who was at the time of the
filing of the petition against him plaintiff In a cause .of action

which would pass to the trustee and which the trustee declines
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to prosecute after notice; (3) founded upon a claim for taxa-
ble costs incurred in good faith by a creditor before the filing

of a petition in an action to recover a provable debt; (4) founded
upon an open account, or upon a contract express or implied;
and (5) founded upon provable debts reduced to judgments
after the filing of the petition and before the consideration of
the bankrupt's application for a discharge, less costs incurred
and interest accrued after the filing of the petition and up to
the time of the entry of such judgments.

(b) Unliquidated claims against the bankrupt may, pur-
suant to application to the court, be liquidated in such manner
as it shall direct, and may thereafter be proved and allowed
against the estate. (July 1, 1898, c. 541, § 63, 80 Stat. 562.)

104. Debts which have priority.-(a) Time court shall order

the trustee to pay all taxes legally duo and owing by the
bankrupt to the United States, State, county, district, or
municipality in advance of the payment of dividends to credi-
tors, and upon filing the receipts of the proper public oticers
for such payment lie shall be credited with the amount thereof,

and in case any question arises as to the amount or legality
of any such tax the same shall be heard and determined by
the court.

(b) The debts to have priority, except us herein provided,
and to be paid in full out of bankrupt estates, and the order
of payment shall be (1) the actual and necessary cost of pre-,
serving the estate subsequent to filing the petition; (2) the
filing fees paid by creditors in involuntaiy cases, and, where
property of the bankrupt, transferred or concealed by him
either before or after the filing of the petition, shall have been
recovered for the benefit of the estate of the bankrupt by the
efforts and at the expense of one or more creditors, the reason-
able expenses of such recovery; (3) the cost of administration,
including the fees and mileage payable to witnesses as on July
1, 1898, or thereafter provided by the laws of the Gnited States,
and one reasonable attorney's fee, for the professional services
actually rendered, irrespective of the number of attorneys em-
ployed, to the petitioning creditors in involuntary cases, t0 the

bankrupt in involuntary cases while performing the duties
herein prescribed, and to the bankrupt in voluntary cases, as
the court may allow; (4) wages duo to workmen, clerks,
traveling or city salesmen, or servants which have been earned

within three months before the date of the commencement of
proceedings, not to exceed $300 to each claimant; and (5) debts
owing to any person who by the laws of the States or the
United States is entitled to priority.

(c) In the event of the confirmation of a composition being
set aside, or a discharge revoked, the property acquired by
the bankrupt in addition to his estate at the time the composi-

tion was confirmed or the adjudication was made shall be ap-
plied to the payment In full of the claims of creditors for
property sold to him on credit, in good faith, while such com-
position or discharge was in force, and the residue, If any,
shall be applied to the payment of the debts which were owing
at the time of the adjudication. (July 1, 1898, c. 541, § 04,
30 Stat. 503; Feb. 5, 1903, c. 487, § 14, 32 Stat. 800; June 15,
1906, c. 3333, 34 Stat. 207.)

105. Declaration and payment of dividends.-(a) Dhiidends
of an equal per centum shall be declared and paid on all al-
lowed claims, except such as have priority or are secured.

(b) The first dividend shall be declared within thirty days

after the adjudication, if the money of the estate in excess of
the amount necessary to pay the debts which have priority and
such claims as have not been, but probably will be, allowed
equals 5 per centuma or more of such allowed claims. Divi-
dends subsequent to the first shall be declared upon like terms

as the first and as often as the amount shall equal 10 per,
centum or more and upon closing the estate. Dividends may I

be declared oftener and in smaller proportions If the judge,
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shall so order. The first dividend shall not include more than
50 per centuia of the money of tile estate In excess of the
amount necessary to pay the debts which have priority and
such claims as probably will be allowed. The final dividend
shall ot be declared within three months after tile first divi-
dend shall be declared.

(c) The rights of creditors who have received dividends,
cr ii whose favor final dividends have been declared, shiall
not ibe affected by the proof and allowance of elahims subsequent
to tile date of such payment or declarations of dividends; but
tie creditors proving and securing the allowance of such
chims shall lie paid dividends equal in amount to those already
received by the other creditors if the estate equals so much
before such other creditors are paid any further dividends.

(d) Whenever a person shall have been adjudged a bankrupt
by a court without tile United States and also by a court of
bankruptcy, creditors residing within the United States shall
first be paid a dividend equl to that received in the court
without the United States by other creditors before creditors
wire have received a dividend in such court shall be paid any
amounts.

(e) A claimant shall not be entitled to collect from a bank-
rupt estate iny greater alount than shall accrue ipursuant
to tie provisions of this title. (July 1, 1898, c. 541, § 65, 30
Sttt. t63; Feb. 5, 1903, c. 487, § 15, 32 Stat. 800.)

106. Unclaimed dividends.-(a) Dividends which reinain un-
clnined for six months after the final dividend has been de-

clared shall be paid by tile trustee into court.

(b) Dividends remiling unclinied for one year shall, un-
der the direction of the court, be dlistriluted to the creditors
whose claims have been allowed but not paid In full, aind after
such claims have been paid in full the balance shall lie pid( to
the bankrupt. Ill case unclaied dividends belong to minors
such miinors may have one year after arriving at majority to
claim such dividends. -(July 1, 1898, c. 541, § 66, 30 Stat. 564.)

107. Liens, conveyances, transfers, and assignments; validity
of.-(a) Claims which for want of record or for other reasois
would not have linen valid liens as aghulnst the chllims of tile
creditors of tle bankrupt sitrll not be liens against his estate.

(b) Whenever a creditor is lrevented from enforcing his
rights as against a lien created, or attempted to lie created,
by his debtor, who afterwards becomes a bIankrupt, the trustee
of the estiite of such bankrupt shall be subrogated to and ilay
enforce such rights of such creditor for the benefit of the

estate.

(c) A lien created by or obtained In or pursuant to any
suit or proceeding at law or il cqulty, including n attach-
ment upon nliesne process or a judgment by confession, which
was begun against a person within four months before the
filing of a petition in bankruptcy by or agailst such person
shall be dissolved by the adjudication of such person to I e a
bankrupt if (1) It appears that said lien was obtained and

permitted while the defendant was insolvent and that Its
existence and enforcement NNill work a preference, or (2) Ihe
lrty or parties to be benefited thereby had reasonable cause
to believe the defendant was insolvent npd in contelplatioln of
bankruptcy, or (3) 'that such lien was sought and permitted
il fraud of tile provisions of this title; or If tile dissolution
of such lien would nliltate agailst the best Interests of tile
estate of such person the sanme shall not be dissolved, but the
trustee of the estate of such person, for the benefit of tile
estate, shall be subrogated to the rights of the holder of sucl
lien and empowered to perfect and enforce tle s011) in hIs
name as trustee with like force and effect as such holder might
have done had not bankruptcy proceedings intervened.

(d) Liens given or accepted in good faith and not II) co-

templation of or iu fraud upon the provisions of this title, and

for a present consideration, which lnve been recorded accord-
Ig to law, If record thereof was necessary Iln order to inlart
notice, shall, to the extent of such piresent consideration only,
not be affected by anything hcrehl.

(e) All conveyances, transfers, assIgninents, or incunbrances
of his property or any part thereof, imide or given by a person
adjudged a bankrupt under tho provisions of this title within
four months prior to the filing of the petltion, with the Intent
and purpose on his part to hinder, delay, or defraud his cred-
itors, or any of them, shall be null and void as against the
creditors of such debtor, except is to parehasers in good faith
and for a present fair consideration; and all property of he
debtor conveyed, transferred, assigned, or encumbered as
aforesaid shall, if lie be adjudged a bankrupt, and the same
is not exempt from execution and liability for debts by tile
law of his domicile, be and renain a part of the assets and
estate of the bankrupt and shall pass to his sail trustee, whose
duty it shall be to recover and reclain the same by legal pro-
ceedings or otherwise for the benefit of the creditors. And
all conveyances, transfers, or Incunbrances of his property
made by a debtor at any time within four months Inlor to
the flinug of the petition against lln, and while iuzllvh n,
which art held null and vold as agaihst the creditors of such
debtor by the laws of the State, Territory, or District iln which
such property is situate, shall be deemed null and void under
the provisions of this title against the creditors of such debtor
if lie be aidjudged a bankruIt, and such properly shall pass to
the assignee uad be by him reclaimed and recovered for the
benefit of the creditors of the banlrupt. For the purpose of
such recovery any court of Ibankrupt(y as herelibefore defilned,
and any State court which would have had jurisdiction If
bankruptey hind not lotervened, shall have concurrent jurls-
dietio l.

(f) That all levies, judgments, athlelnients, or other liens,
oitained through legal proceedihgs against a person who i1.
lsolvent, at ily thiue within four months prior to tie fiiing
of a pltition Ili h:Im ikrul)tcy against hini, sliall lie deeled iiiull
tll(] void In case lie Is adju dged a hauklru pt, and it property
aiffected by the levy, judgment, attachment, or other lien shall
Ibe deeiled wholly disclarged tnild released from tile sine, iud
shall pass to the trustee as a part of the estate of tile liank-
rupt, ullless the court shall, oii due notice, order that the right
under such levy, judginent, attachment, or other lien shall be

preserved for the benefit of the estate; aud tireupoln the sale
may pass to tilid shall be preserved by the trustee for the
benefit of the estate as aforesaid. And tile court may order
such conveyaice i.s1 shall be necessary to carry tle )urposes of
tis section Ilo effect. Nothilg herein conained shall have
the effect to destroy or lIlinlr the title obtained by such levy,
judgment, atlachnent, or other lien, of a bona tile purclhlser
for value who shiall have acquired tile siine wilhout notice oe
reasonable cause for Inquiry. (July 1, 1898, e. 511, § (7, .10
Stat. 5M1; Feb. 5, 1903, c. *187, § 16, 32 Stat. 800; June 25, 1910,
c. 412, § 12, 36 Stat. S12.)

108. Set-offs and counterclaims.-(a) In all cases of imutual
debts or mu1ual credits bet ween (lie estlte of t hankurulit and a
creditor tile accollt shall be stated illid one debt shall lie set
ol against; tile other, and the balance only sliall lie allowed
or paild.

(b) A set-off or counterclahin shall not be allowed It favor
of tiny debtor of the banlkrupt which (1) Is not provable ilgmilst

tle eslte; or (2) wvas lurchased by or transferred to ]hil
after the iling of the petiti oi, or withih foer niotilhs before
such filing, with a view to such use ind with knowledge or
notice that such bankrupt was Insolveit, or had conmmitted til
act of bankruptcy. (July 1, 1898, c. 511, § (8, 30 Stlt. 515.)

109. Property; seizure to avoid deterioration.-A judge nmay,
upon satisfactory proof, by affidavit, tlat a bankrupt aglinst

§ 109
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whom an involuntary petition has been filed and is pending
has committed an act of bankruptcy, or has neglected oris
neglecting, or is about to so neglect his property that it has
thereby detcriorated or is thereby deteriorating or is about
thereby to deteriorate in value, issue a warrant to the marshal
to seize and hold it subject to further orders. Before such
warrant is issued the petitioners applying therefor shall enter
into a bond in such an amount as the judge shall fix, with
such sureties as he shall approve, conditioned to indemnify
such bankrupt for such damages as he shall sustain in the
event such Eelzure shall prove to have been wrongfully obtained.
Such property shall be released, If such bankrupt shall give
bond in a sum which shall be fixed by the judge, with such
suretles as he shall approve, conditioned to turn over such
property, or Iay the value thereof in money to the trustee,
in the event lie is adjudged a bankrupt pursuant to such peti-
tion. (July 1, 1898, C. 541, § 69, 30 Stat. 505.)

110. Same; title.-(a) The trustee of thn estate of a bank-
rupt, upon his appointment and qualification, and his successor
or successors, If he shall have one or more, upon his or their
apl)ointment and qualification, shall in turn be vested by opera-
tion of law with the title of the bankrupt, as of the date he was
adjudged a bankrupt, except in so far as it is to property which
is exempt, to all (1) documents relating to his property; (2)
Interests in patents, patent rights, copyrights, and trade-marks;
(3) powers which lie might have exercised for his own benefit,
but not those which he might have exercised for some other
person; (4) property transferred by him in fraud of his credi-
tors; (5) property which prior to the filing of the petition he
couhl by any means have transferred or which might have been
levied upon and sold under judicial process against him. When
any bankrupt shall have any insurance policy which has a cash
surrender value Iyable to himself, his estate, or personal repre-
thenttives, lie may, within thirty (lays after the cash surrender
value has been ascertained and stated to the trustee by the coin-
pany issuing the same, pay or secure to the trustee the sum so
ascertained and stated, and continue to hold, own, and carry
suvh policy free from the claims of the creditors participating
it the distribution of his estate under the bankruptcy proceed-
Ings, otherwise the policy shall pass to the trustee as assets;
and (6) rights of action arising upon contracts or from the un-
lawful taking or detention of, or injury to, his property.

(b) All real and personal property belonging to bankrupt
estates shall be appraised by three disinterested appraisers;
they shall be appointed by, and report to, the court. Real and
personal property shall, when practicable, be sold subject to the
approval of the court; It shall not be sold otherwise than sub-

ject to the approval of the court for less than 75 per centum of
its appraised value.

(c) The title to property of a bankrupt estate which has
been sold, as provided in this title, shall be conveyed to the
purchaser by the trustee.

(d) Whenever a composition shall be set aside, or discharge
revoked, the trustee shall, upon his appointment and qualifi-
cation, be vested as provided in this title with the title to all of
the property of the bankrupt as of the date of the final decree
setting aside the composition or revoking the dischurge.

(e) The trustee may avoid any transfer by the bankrupt of
his property which any creditor of such bankrupL might have
avoided, and may recover the property so transferred, or its
value, from the person to whom it was transferred, unless lie
was a bona fide holder for value prior to the date of the adjudi-
cation. Such property may be recovered or its value collected
from whoever may have received it, except a bona fide holder
for value. For the purpose of such recovery any court of bank-
ruptcy as defined in this title, and any State court which would
have had jurisdiction if bankruptcy hind not intervened, shall
have concurrent jurisdiction.

(f) Upon the confirmation of a composition oftered by a
bankrupt, the title to his property shall thereupon revest in him.
(July 1, 1898, c. 541, 5 70, 30 Stat. 565; Feb. 5, 1903, c. 487, 5

10, 32 Stat. 800.)
111. Records; duty of clerks to keep; inspection.-Tbe clerks

of the several district courts of the United Statos hall prepare
and keep in their respective offices complete and convenient
Indexes of all petitions and discharges in bankruptcy filed prior
to July 1, 1898, or thereafter filed In the said courts, and shall,
when requested so to do, issue certificates of search certifying
as to whether or not any such petitions or discharges have
been filed; and said clerks shall be entitled to charge and
collect for such certificates the sane fees as now allowed
by law for certificates as to judgments in said courts. Bank.
ruptcy indexes and dockets shall at all times be open to in-
spection and examination by all persons or corporations with-
out any fee or charge therefor. (July 1, 1898, c. 541, § 71; Feb.
5, 1903, c. 487, § 17, 32 Stat. 800; Feb. 11, 1925, e. 204, § 8,
43 Stat. 858.)

112. Restriction of compensation of referees, receivers, and
trustees.&-Neither the referee, recelver, nor trustee shall In any
form or guise receive, nor shall the court allow him, any other
or further compensation for his services than that expressly
authorized and prescribed in this title. (July 1, 1898, c.
511, § 72; Feb. 5, 1903, c. 487, § 18, 32 Stat. 800; June 25,
1010, c. 412, § 13, 30 Stat. 842.)
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