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AN ACT To amend the Judicial Code, and to further define the jurisdiction of the circuit courts of

appeals and of the Supreme Court, and for other purposes.

Be it enacted by the Senate and House of Representatives of the United States of America in
Congress assembled, That sections 128, 129, 237, 238, 239, and 240 of the Judicial Code

as now existing be, and they are severally, amended and reenacted to read as follows:

SEC. 128. (a) The circuit courts of appeal shall have appellate jurisdiction to review by

appeal or writ of error final decisions—

“First. In the district courts, in all cases save where a direct review of the decision may

be had in the Supreme Court under section 238.

“Second. In the United States district courts for Hawaii and for Porto Rico in all

Casces.

“Third. In the district courts for Alaska or any division thereof, and for the Virgin
Islands, in all cases, civil and criminal, wherein the Constitution or a statute or treaty
of the United States or any authority exercised thereunder is involved; in all other civil
cases wherein the value in controversy, exclusive of interest and costs, exceeds $1,000;
in all other criminal cases where the offense charged is punishable by imprisonment
for a term exceeding one year or by death, and in all habeas corpus proceedings; and
in the district court for the Canal Zone in the cases and mode prescribed in the Act

approved September 21, 1922, amending prior laws relating to the Canal Zone.
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“Fourth. In the Supreme Courts of the Territory of Hawaii and of Porto Rico, in all
civil cases, civil or criminal, wherein the Constitution or a statute or treaty of the
United States or any authority exercised thereunder is involved; in all other civil cases
wherein the value in controversy, exclusive of interest and costs, exceeds $5,000, and

in all habeas corpus proceedings.
“Fifth. In the United States Court for China, in all cases.
“(b) The circuit court of appeals shall also have appellate jurisdiction—

“First. To review the interlocutory orders or decrees of the district courts which are

specified in section 129.

“Second. To review decisions of the district courts sustaining or overruling exceptions
to awards in arbitrations, as provided in section 8 of an Act entitled ‘An Act providing
for mediation, conciliation, and arbitration in controversies between certain employers

and their employees,” approved July 15, 1913.

“(c) The circuit courts of appeal shall also have an appellate and supervisory
jurisdiction under sections 24 and 25 of the Bankruptcy Act of July 1, 1898, over all
proceedings, controversies, and cases had or brought in the district courts under that
Act or any of its amendments, and shall exercise the same in the manner prescribed in
those sections; and the jurisdiction of the Circuit Court of Appeals for the Ninth
Circuit in this regard shall cover the courts of bankruptcy in Alaska and Hawaii, and
that of the Circuit Court of Appeals for the First Circuit shall cover the court of

bankruptcy in Porto Rico.

“(d) The review under this section shall be in the following circuit courts of appeal:
The decisions of a district court of the United States within a State in the circuit court

of appeals for the circuit embracing such State; those of the District Court of Alaska
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or any division thereof, the United States district court, and the Supreme Court of
Hawaii, and the United States Court for China, in the Circuit Court of Appeals for the
Ninth Circuit; those of the United States district court and the Supreme Court of

Porto Rico in the Circuit Court of Appeals for the First Circuit; those of the District
[43 Stat. 937-938 omitted (2 pages)]

or decree by such lower court, that the cause be certified to the Supreme Court for
determination by it with the same power and authority, and with like effect, as if the

cause had been brought there by unrestricted writ of error or appeal.

“(b) Any case in a circuit court of appeals where is drawn in question the validity of a
statute of any State, on the ground of its being repugnant to the Constitution, treaties,
or laws of the United States, and the decision is against its validity, may, at the election
of the party relying on such State statute, be taken to the Supreme Court for review
on writ of error or appeal; but in that event a review on certiorari shall not be allowed
at the instance of such party, and the review on such writ of error or appeal shall be
restricted to an examination and decision of the Federal questions presented in the

case.

“(c) No judgment or decree of a circuit court of appeals or of the Court of Appeals of
the District of Columbia shall be subject to review by the Supreme Court otherwise

than as provided in this section.”

SEC. 2. That cases in a circuit court of appeals under section 8 of “An Act providing
for mediation, conciliation, and arbitration in controversies between certain employers
and their employees,” approved July 15, 1913; under section 5 of “An Act to create a
Federal Trade Commission, to define its powers and duties, and for other purposes,”
approved September 26, 1914; and under section 11 of “An Act to supplement

existing laws against unlawful restraints and monopolies, and for other purposes,”
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approved October 15, 1914, are included among the cases to which sections 239 and

240 of the Judicial Code shall apply.

SEC. 3. (a) That in any case in the Court of Claims, including those begun under
section 180 of the Judicial Code, that court at any time may certify to the Supreme
Court any definite and distinct questions of law concerning which instructions are
desired for the proper disposition of the cause; and thereupon the Supreme Court
may give appropriate instructions on the questions certified and transmit the same to

the Court of Claims for its guidance in the further progress of the cause.

(b) In any case in the Court of Claims, including those begun under section 180 of the
Judicial Code, it shall be competent for the Supreme Court, upon the petition of
either party, whether Government or claimant, to require, by certiorari, that the cause,
including the findings of fact and the judgment or decree, but omitting the evidence,
be certified to it for review and determination with the same power and authority, and

with like effect, as if the cause had been brought there by appeal.

(c) All judgments and decrees of the Court of Claims shall be subject to review by the

Supreme Court as provided in this section, and not otherwise.

SEC. 4. That in cases in the district courts wherein they exercise concurrent
jurisdiction with the Court of Claims or adjudicate claims against the United States the
judgments shall be subject to review in the circuit courts of appeals like other
judgments of the district courts; and sections 239 and 240 of the Judicial Code shall

apply to such cases in the circuit courts of appeals as to other cases therein.

SEC. 5. That the Court of Appeals of the District of Columbia shall have the same
appellate and supervisory jurisdiction over proceedings, controversies, and cases in

bankruptcy in the District of Columbia that a circuit court of appeals has over such
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proceedings, controversies, and cases within its circuit, and shall exercise that

jurisdiction in the same manner as a circuit court of appeals is required to exercise it.
[43 Stat. 940—941 omitted (2 pages)]

Section 27 of “An Act to declare the purpose of the people of the United States as to
the future political status of the people of the Philippine Islands, and to provide a

more autonomous government for those islands,” approved August 29, 1916.

So much of sections 4, 9, and 10 of “An Act to provide for the bringing of suits
against the Government of the United States,” approved March 3, 1887, as provides
for a review by the Supreme Court on writ of error or appeal in the cases therein

named.

So much of “An Act restricting in certain cases the right of appeal to the Supreme
Court in habeas corpus proceedings,” approved March 10, 1908, as permits a direct

appeal to the Supreme Court.

So much of sections 24 and 25 of the Bankruptcy Act of July 1, 1898, as regulates the
mode of review by the Supreme Court in the proceedings, controversies, and cases

therein named.

So much of “An Act to provide a civil government for Porto Rico, and for other
purposes,” approved March 2, 1917, as permits a direct review by the Supreme Court

of cases in the courts in Porto Rico.

So much of the Hawaiian Organic Act, as amended by the Act of July 9, 1921, as

permits a direct review by the Supreme Court of cases in the courts in Hawaii.
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So much of section 9 of the Act of August 24, 1912, relating to the government of the
Canal Zone as designates the cases in which, and the courts by which, the judgments

and decrees of the district court of the Canal Zone may be reviewed.
Sections 763 and 764 of the Revised Statutes.

An Act entitled “An Act amending section 764 of the Revised Statutes,” approved

March 3, 1885.

An Act entitled “An Act to prevent the abatement of certain actions,” approved

February 8, 1899.

An Act entitled “An Act to amend section 237 of the Judicial Code,” approved
February 17, 1922.

An Act entitled “An Act to amend the Judicial Code in reference to appeals and writs

of error,” approved September 14, 1922.

All other Acts and parts of Acts in so far as they are embraced within and superseded

by this Act or are inconsistent therewith.

SEC. 14. That this Act shall take effect three months after its approval; but it shall not
affect cases then pending in the Supreme Court, nor shall it affect the right to a
review, or the mode or time for exercising the same, as respects any judgment or

decree entered prior to the date when it takes effect.

APPROVED, February 13 1925.
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