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CHAP. 486.—An Act To restore to the active list of the Navy the name of John
Walton Rogs. :

Beit enacted by the Senateand House of Representatives of the United
States of America in Congress assembled, That the President be, and
he is hereby, authorized, by and with the advice and consent of the
Senate, to aEpoint John Walton Ross, surgeon, United States Navy,
retired, to the active list of the Navy as a medical director (an addi-
tional number), not in line of promotion, and to retain his present
longevity (from the date of his original commission as surgeon in the
Navy), said officer having tendered his services to the United States.

Approved, February 5, 1903.

CHAP. 487.—An Act To amend an Aect entitled “ An Aet to establish a uniform
system of bankruptey throughout the United States,” approved July first, eighteen
hundred and ninety-eight.

Be it enacted by the Senate and House of Representatives of the United
States of America in Congress assembled, That clause five of section
two of said Act be, and the same is hereby, amended so as to read as
follows:

*(5) Authorize the business of bankrupts to be conducted for lim-
ited periods by receivers, the marshals, or trustees, if necessary in the
best interests of the estates, and allow such officers additional compen-
sation for such serviees, but not at a greater rate than in this Act
allowed trustees for similar services;”

Sec. 2. That clause four, subdivision a, of section three of said Aect,
be, and the same is hereby, amended so as to read as follows:

““or (4) made a general assignment for the benefit of his creditors,
or, being insolvent, applied for a receiver or trustee for his property
or because of insolvency a receiver or trustee has heen put in charge
of his property under the laws of a State, of a Territory, or of the
United States.”

SEec. 8. That subdivision b of section four of said Act be, and the
same is hereby, amended so as to read as follows:

“b Any natural person, except a wage-earner, or a person engaged
chiefly in farming or the tillage of the soil, any unincorporated com-
pany, and any corporation engaged principally in manufacturing,
trading, printing, publishing, mining, or mercantile pursuits, owing
debts to the amount of one thousand dollars or over, may be adjudged
an involuntary bankrupt upon default or an impartial trial, and shall
be subject to the provisions and entitled to the benefits of this Act.
Private bankers, but not national banks or banks incorporated under
State or Territorial laws, may be adjudged involuntary bankrupts.

“The bankruptey of a corporation shall not release its officers,
directors, or stockholders, as such, from any liability under the laws
of a State or Territory or of the United States.”

Seo. 4. That subdivision b of section fourteen of said Act be, and
the same is hereby, amended so as to read as follows:

““b The judge shall hear the application for a discharge, and such

roofs and pleas as may be made in opposition thereto by parties in
interest, at such time as will give partiesin interest a reasonable oppor-
tunity to be fully heard, and investigate the merits of the applica-
tion and discharge the applicant unless he has (1) committed an ogense

punishable by imprisonment as herein provided; or (2) with intent to
conceal his financial condition, destroyed, concealed, or failed to keep
books of account or records from which such condition might be
ascertained; or (3) obtained property on credit from any person upon
a materially false statement in writing made to such person for the
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purpose of obtaining such property on credit; or (4) at any time sub.
sequent to the first day of the four months immediately preceding the
filing of the petition transferred, removed, destroyed, or concealed,
or permitted to be removed, destroyed, or concealed any of his prop-
erty with intent to hinder, delay, or defraud his creditors; or (5) in
voluntary proceedings been granted a discharge in bankruptey within
six years; or (6) in the course of the proceedings in bankruptey refused
to obey any lawful order of or to ansyer any material question approved
by the court.”

Sec. 5. That section seventeen of said Act be, and the same is hereby,
amended so as to read as follows:

“Sre. 17. DEBTs Nor AFFECTED BY A DiscHArGE.—a A discharge
in bankruptey shall release a bankru]l)t from all of his provable debts,
except such as (1) are due as a tax levied by the United States, the
State, county, district, or munieipality in which he resides; (2) are lia-
bilities for obtaining property by false pretenses or false representa-
tions, or for willful and malicious injuries to the person or property
of another, or for alimony due or to become due, or for maintenance
or support of wife or child, or for seduction of an unmarried female,
or for criminal conversation; (3) have not been duly scheduled in time
for proof and allowance, with the name of the creditor if known to the
bankrupt, unless such creditor had notice or actual knowledge of the
proceedings in bankruptev: or (4) were created by his fraud, embezzle-
ment, misappropriation, or defaleation while acting as an officer or in
any fiduciary capacity.”

Sec. 6. That subdivisions a and b of section eighteen of said Act be,
and the same are hereby, amended so as to read as follows:

*a Upon the filing of a petition for involuntary bankruptey, service
thereof, with a writ of subpeena, shall be made upon the person therein
named as defendant in the same manner that service of such process
is now had upon the commencement of a suit in equity in the courts
of the LfniteJ States, except that it shall be returnable within fifteen
days, unless the judge shall for cause fix a longer time; but in case
personal service can not be made, then notice shall be given by publi-
cation in the same manner and for the same time as provided by law
for notice by publication in suits to enforce a legal or equitable lien
in courts of the United States, except that, unless the judge shall
otherwise direct, the order shall be published not more than once a
week for two consecutive weeks, and the return day shall be ten days
after the last publication unless the judge shall for cause fix a longer
time.”

**b The bankrupt, or any creditor, may appear and plead to the
petition within five days after the return day, or within such further
time as the court may allow.”

Sec. 7. That subdivision a of section twenty-one of said Act be,
and the same is hereby, amended so as to read as follows:

**a A court of bankruptey may.upon application of any officer, bank-
rupt, or creditor, by order require any designated person, including
the bankrupt and his wife, to appear in court or before a referee or
the judge of any State court, to be examined concerning the acts, con-
duet, or property of a bankrupt whose estate is in process of adminis-
tration under this Act: I‘wz.-ir.}cd, That the wife may be examined only
touching business transacted by her or to which she is a party, and to
determine the fact whether she has transacted or been a party to any
business of the bankrupt.”

Sec. 8. That subdivision b of section twenty-three of said Act be,
and the same is hereby, amended so as to read as follows:

**b Suits by the trustee shall only be brought or prosecuted in the
courts where the bankrupt, whose estate is being administered by such
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bankruptey had not been instituted, unless by consent of the proposed
defendant, except suits for the recovery of property undersection sixty,
subdivision b, and section sixty-seven, subdivision e.”

Sec. 9. That subdivision a of section forty of said Act be, and the
same is hereby, amended so as to read as follows:

*“a Referees shall receive as full compensation for their services,
payable after they are rendered, a fee of fifteen dollars deposited with
the clerk at the time the petition is filed in each case, except when a
fee is not required from a voluntary bankrupt. and twenty-five cents
for every proof of claim filed for allowance, to be paid from the estate,
if any, as a part of the cost of administration, and from estates which
have been administered before them one per centum commissions on
all moneys disbursed to creditors by the trustee, or one-half of one
per centum on the amount to be paid to creditors upon the confirma-
tion of a composition.”

Sec. 10. That section forty-seven is hereby amended by adding
thereto the following subdivision:

** ¢ The trustee shall, within thirty days after the adjudication, file
a certified copy of the decree of adjudication in the office where con-
veyances of real estate are recorded in every county where the bank-
rupt owns real estate not exempt from execution, and pay the fee for
such filing, and he shall receive a compensation of fifty cents for each
copy so filed, which, together with the filing fee, shall be paid out of
the estate of the bankrupt as a part of the cost and disbursements
of the proceedings.”

Sec. 11. That subdivision a of section forty-eight of said Actbe, and
the same is hereby, amended so as to read as follows:

*“a Trustees shall receive for their services, payable after they are
rendered, a fee of tive dollars deposited with the elerk at the time the
petition is filed in each case, except when a fee is not required from a
voluntary bankrupt, and from estates which they have administered
such commissions on all moneys dishursed by them as may be allowed
by the courts, not to exceed six per centum on the first five hundred
dollars or less, four per centum on moneys in excess of five hundred dol-
lars and less than fifteen hundred dollars, two per centum on moneys in
excess of fifteen hundred dollars and less than ten thousand dollars,
and one per centum on moneys in excess of ten thousand dollars.  And
in case of the confirmation of a composition after the trustee has quali-
fied the eourt may allow him, as compensation, not to exceed one-half
of one per centum of the amount to be paid the creditors on such
composition,”

Sec. 12. That subdivision g of section fifty-seven of said Act be, and
the same is hereby, amended so as to read as follows:

‘o The claims of ereditors who have received preferences, voidahle
under section sixty, subdivision b, or to whom conveyances, transfers,
assignments, or incumbrances, void or voidable under section sixty-
seven, subdivision e, have been made or given, shall not be allowed
unless such creditors shall surrender such preferences, conveyances,
transfers, assignments, or incumbrances.”

Sec. 13. That subdivisions a and b of section sixty of said Aet be,
and the same are hereby, amended so as to read as follows:

**a A person shall be deemed to have given a preference if, being
insolvent, he has, within four months before the filing of the petition,
or after the filing of the petition and before the adjudication, procured
or suffered a judgment to be entered against himself in favor of any
person, or made a transfer of any of his property, and the effect of the
enforcement of such judgment or transfer will be to enable any one of
his creditors to obtain a greater percentage of his debt than any other
of such creditors of the same class. Where the preference consists in
a transfer, such period of four months shall not expire until four

799

Compensation of
referees.

Vol. 30, p. 556,

Fees, ete,, increased.

Trustees.
Vol. 80, p. H57.

Filing of decrees
added,

Trustees.
Vol. 30, p. 557.

 Fees and commis-
sions modified.

Allowance of claims,
Vol. 30, p. 560.

Clajims of preferred
ereditors restricted,

Preferred ereditors.
Vol. 30, p. 562.

Deseription of pref-
erences modified.




800 FIFTY-SEVENTH CONGRESS. Sgess. 1I. Cn, 487. 1903,

months after the date of the recording or registering of the transfer,
if by law such recording or registering is required.”
evoidable prefer-  “h If a bankrupt shall have given a preference, and the person
receiving it, or to be benefited thereby, or his agent acting therein,
shall have had reasonable cause to believe that it was intended thereby
to give a preference, it shall be yoidable by the trustee, and he may
Jurisdiction for ve- Tecover the property or its value from such person. And, for the
g purpose of such recovery, any court of bankruptey. as hereinbefore
defined, and any State court which would have had jurisdiction if
bankruptey had not intervened, shall have concurrent jurisdiction.”
pieys Which have  Sge, 14. That clause two of subdivision b of section sixty-four of
Vol. 30, p. 563, said Aet be, and the same is hereby, amended so as to read as follows:
erxpenses of xecov- ¢4(2) the filing fees paid by creditors in involuntary cases, and, where
ferrednaded..  property of the bankrupt, transferred or concealed by him either before
or after the filing of the petition, shall have been recovered for the
benefit of the estate of the bankrupt by the efforts and at the expense
of one or more creditors, the reasonable expenses of such recovery.”

LN e Sec. 15. That subdivision b of section sixty-five be, and the same
_ is hereby, amended so as to read as follows:
Dectarsiion‘ol. ““The first dividend shall be declared within thirty days after the

adjudication, if the money of the estate in excess of the amount neces-
sary to pay the debts which have priority and such claims as have not
been, but probably will be, allowed equals five per centum or more of
suchallowed claims.  Dividends subsequent to the first shall be declared
upon like terms as the first and as often as the amount shall equal ten
ser centum or more and upon closing the estate. Dividends may be
_ eclared oftener and in smaller proportions if the judge shall so order:
Provisos. o+ on wst £ rovided, That the first dividend shall not include more than fifty per
dividend. centum of the money of the estate in excess of the amount necessary
to puy the debts which have priority and such claims as probably will
be allowed: And provided further, That the final dividend shall not
be declared within three months after the first dividend shall be
' declared.”
Tarsone Uhe . Sec. 16. That subdivision e of section sixty-seven and subdivision e
" of gection seventy of said Act be, and the same are hereby, amended
by adding at the end of each such subdivision the words:
gooncumentirisdic  ““For the purpose of such recovery any court of bankruptey as
hereinbefore defined, and any State court which would have had
jurisdiction if bankruptey had not intervened, shall have concurrent
jurisdiction.”
New sections. Sec. 17. That said Act is also amended by adding thereto a new
section, section seventy-one, to read as follows:
Bankruptey records.  ** See. T1. That the clerks of the several district courts of the United
district courts. States shall prepare and keep in their respective offices complete and
convenient indexes of all petitions and discharges in bankruptey here-
tofore or hereafter filed in the said courts, and shall, when requested
so to do, issue certificates of search certifying as to whether or not
any such petitions or discharges have been ﬁleﬁ; and said clerks shall
_ be entitled to receive for such certificates the same fees as now allowed
Troion, ete. DY law for certificates as to judgments in said courts: FProvided, That
said bankruptey indexes and dockets shall at all times be open to
inspection and examination by all persons or corporations without any
fee or charge therefor.”
Sec. 18. That said Act is also amended by adding thereto a new
section as follows:
giompensation  re-  *8po, 72, That neither the referee nor the trustee shall in any form
or guise receive, nor shall the court allow them, any other or further
compensation for their services than that expressly authorized and
prescribed in this Aet.”
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Sec. 19. That the provisions of this amendatory Act shall not apply
to bankruptey cases pending when this Aect takes effect, but such cases
shall be adjudicated and disposed of conformably to the provisions of
the said Act of July first, eighteen hundred and ninety-eight.

Approved. February 5. 1903.

CHAP. 512.—An Act To provide for the construction of a bridge across Rainy
River in Minnesota,

Be it enacted by the Senateand Howseof Representativesof the United
States of Amerieain Congress assembled, That the International Bridge
and Terminal Company, a corporation duly organized under the laws
of the State of Minnesota, its suceessors and assigns, be, and the same
hereby is, authorized and empowered to construct and maintain a bridge
over the Rainy River at the head of the falls in the river, in section
twentv-seven, in township seventy-one north, of range twenty-four
west, of the fourth principal meridian, in the county of Itasca and State
of Minnesota: Ppovided, That the plan, location, and elevation of the
bridge shall be subject to the approval of the Secretary of War, and
until approved by him the bridge shall not be commenced or built.

Sec. 2. That any bridge built under this Aet and subject to its limi-
tations shall be a lawful structure, and shall be recognized and known
as a post route, upon which also no higher charge shall he made for the
transportation over the same of the mails, the troops, and munitions
of war of the United States than the rate per mile for the transporta-
tion over the railroads or public highways leading to the said bridee.
and it shall enjoy the rights and privileges of other post-roads in the
United States: Prowvided, That all railroad companies desiring the
use of said bridge shall be entitled to equal rights and privileges in the
passage of railroad trains over the same, and the approaches thereto,
upon the payment of a reasonable compensation therefor, and in case
the owner or owners of said bridge and the several railroad companies,
or any one of them, desiring such use shall fail to agree upon the sum
or sums to be paid, and upon the rules and conditions to which each
shall conform in the use of said bridge, all matters at issue between
them shall be decided by the Secretary of War upon a hearing of the
allegations and proofs of the parties, and equal privileges in the use of
said bridee .-_-"hul} be granted to all telegraph and telephone companies,
and the United States shall have the right of way across said bridge
and its approaches for postal telegraph and telephone purposes.

Suc. 3. That if the Secretary of War shall find and determine that
said bridge as actually located is situate at a point where said Rainy
River is not actually navigable for boats. then the Secretary of War
shall permit the construection of such bridge without a draw: Provided,
howewer, That in that case if the river at the point of the location of
such bridge shall in the future be rendered navigable for hoats by the
construction of a canal and lock, or otherwise, then the International
Bridge and Terminal Company, its successors and assigns, shall recon-
struct said bridge at its own expense with a draw, whenever directed
so to do by the Secretary of War, upon plans and in aceordance with
specifications to be submitted for that purpose and to be first approved
by the Secretary of War: and if in such case the International Bridge
and Terminal Company, its successors and assigns, shall fail to proceed
at once upon receiving such directions from the Secretary of War to
reconstruct said bridge and to complete such reconstruction in accord-
ance with such plans and specifications with all reasonable diligence,
then it shall be the duty of the Secretary of War to remove such
bridge.

ol

VOL XXXII, PT 1

801

Pending cases not
affected.

Vol. 30, p. 544,

Februaary 7, 1803,

[Public, No. 63.]

Rainy River, Minn,
International
Bridge and Terminal
Company may bridge.
Location,

Provizo,
Secretary of War to
approve plan, ete.

Lawiul structure
and post route.

Proviso.
Use by other roads.

Compensation,

Telegraph, ete,
rights,

Construction with-
out a draw,

Proviso,

Reconstruetion  of
bridge to aid naviga-
tion.

Removal of bridge.




		Superintendent of Documents
	2026-04-10T06:16:52-0400
	Government Publishing Office, Washington, DC 20401
	U.S. Government Publishing Office
	Government Publishing Office attests that this document has not been altered since it was disseminated by Government Publishing Office




