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A BILL

To eftablifh an uniform Syflem of Bankruptcy throughous
the United States.

i sl

S E it enatled by the Senate and Houfe of
g e Reprefentatives of the United States of :

2 America, in Congrcj{ affembled, That from and after |

3 the firft day of Fune next, if any merchant, or other

4 perfon, refiding within the United States, afually
5 ufing the trade of merchandize, by buying and felling |
6 in grofs, or by retail, or dealing in exchange, or as
7 a banker, broker, faor, underwriter, or marine in- #

8 furer, fhall, with intent unlawfully to delay or de-
8 fraud his or her creditors, depart from the fate in
.9 which fuch perfon ufually refides, or remain abfent
- 10 therefrom, or conceal him or herfelf therein, or keep d
11 his or her houfe, fo that he or the cannot be taken '
12 or ferved with procefs, or willingly or fraudently =

13 procure him or herfelf to be arre(%ed, or his or her
14 lands, goods, money or chattels to be attached, fe-
15 queftered, or taken in execation, or fhall fecretly ’
16 convey his or her goods out of his or her houfe, or

17 conceal them to prevent their being taken in exe-
18 cution, or make, or caufe to he made, any fraudu- b
- 19 lent conveyance of his or her lands, or chattels, or &
- 20 make or admit any falfe orfraudulent fecurity, or 3
21 evidence of debt, or being arrefted for debt, or hav-
22 ing furrendered him or herfelf in difcharge of bail,
23 fhall remain in prifon two months, or more, or elcape
24 therefrom, or whofe lands or effetts being attached
25 by procefs iffuing out of, or retarnable to any court
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26 of common law, fhall not, within two months after

27 written notice thereof, enter {pecial bail and diffolve
28 the fame, or indiftriéts in which attachments are not
2g diffolved by the entry of fpecial bail, being arrefted
30 for debt after his or her lands and effeéts, or any part
31 thereof, have been attached for a debt or debts a-
32 mounting to one thoufand dollars or upwards, fhall
33 not, upon notice of fuch attachment, give fufficient
34 fecurity, for the payment of what may be recovered
35 in the fuit in which he, or fhe, fhall be arrefted, at or
36 before the return day of the fame, to be approved
37 by the judge of the diftrict, or fome judge of the
38 court out of which the procefs iffued upon which he

39 is arrefted, or to which the fame fhall be returnable,

40 every fuch perfon fhall be deemed and adjudged a
41 bankrupt: Provided, That no perfon fhall be liable
42 toa commiffion of bankruptcy, if the petition be not
43 preferred, in manner hereinafter direfled, within
44 fix months after the a€t of bankruptcy committed.
1. Skc. 2. Andbeit further enaéled, That the judge
2 of the diftri& court of the United States, for the
. g diftritt where the debtor refides, or ufually refided
. 4 atthe time of committing the a& of bankruptcy, up-
. 5 on petition, in writing, againft fuch perfon or per-
. 6 fons being bankrupt, to him to be exhibited by any
7 one creditor, or by a greater number, being part-
8 ners, whofe fingle debt fhall amount to one thou-
. 9 fand dollars, or by two creditors, whofe debts fhall
10 amount to one thoufand five hundred dollars, or
11 by more than two creditors, whofe debts fhall a-
12 mount to two thoufand dollars, fhall have power,
13 by commiffion under his hand and feal, to appoint
14 fuch ;:Id.and fubftantial perfons, being citizens of
15 the United States, and refident in {uch diftri&t, as
16 fuch judge fhall deem proper, not exceeding three,
17 to be commiffioners of the faid bankrupt, and in
18 cafe of vacancy or refufal to adt, to appoint others
19 from time to time as occafion may require, Provi-

20 ded always, That before any commiffion fhall iffue,




.17

5

the creditor or creditors petitioning, ﬂ.‘tall make

affidavit or folemn affirmation before the faid judge,

of .the truth of his, her or their debts, and give

bond, to be taken by the faid judge, in the name

and for the benefit, of the faid party, fo charged as

a bankrupt, and in fuch penalty, and with {uch fure-
ty as he fhall require, to be conditioned for the pro-
ving of his, her or their debts, as well before the
commiffioners, as upon a trial at law, in cale the
due iffuing forth of the faid commiffion fhall be con-
tefted, and allo for proving the party a bankrupt,
and to proceed on {uch commiffion, in the manner
herein prefcribed. And if fuch debt fhall not be
really due, or after fuch commiffion taken out, it
cannot be proved that the party was a bankrupt,
then the faid judge fhall, upon the petition of the
party aggrieved, in cafe there be occafion, deliver
fuch bond to the faid party, who may [ue thereon
and recover fuch damages, under the penalty of
the fame, as, upon trial at law, he fhall make ap-

pear he has fuftained, by realon of any breach of

the condition thereof.
Sec. g.. And beit further enaéled, That before the

- commiffioners fhall be capable of a&mg, they fhall

refpetlively, take and fubfcribe the following oath
or affirmation, which fhall be adminiftered by the
judge iffuing the commiffion, or by any of the

-judges of the fupreme court of the United States,

or any judge, juftice, or chancellor of any flate
court, and filed in the office of the clerk of the
diftri¢t court: ¢ I. A. B. do {wear, or affirm, that
I will faithfully, impartially, and honefily, accord-
ing to the beft of my {kill and knowledge, execute
the feveral powers and truft repofed in me, as a
commiffioner in a commiffion of bankruptcy agam{t

and that without favor or
affeftion, prejudice or malice”. And the commiffi-
oners who fhall be {fworn as aforefaid, fhall proceed,
as foon as may be, to execute the fame, and upon
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18 due examination, and fufficient caufe appearing -
19 againft the party charged, fhall and may declare
20 him or her to be a bankrupt: Provided, That
21 before fuch examination be had, reafonable mnotice
22 thereof, 1n writing, fhall be delivered to the perfon
23 charged as a bankrupt, or if he or fhe be not found at
24 his or her ufual place of abode, to fome perfon of the
25 family above the. age of twelve years, or of no.fuch
20. perfon appear, fhall be fixed at the front or other
27 public door of the houfe, in which he or fhe ufually
28 refides, aud thereupon 1t fhall be in the power of fuch
29 perfon, fo charged, as aforefaid, to demand before
80 or at the the time appointed for fuch examination, that
31.a jury be impannclled to enquire into the Jfa@t or faéls
32 alledged as the caufes for iffuing the commiffeony and
33 on fuch demand being made, the enquiry fhall be had
34 before the judge granting the commaffion, at fuch time
35 as he may diredl, and in that cafe, Jueh perfon fhall
36 mot be declared bankrupt, unlefs by the verdiét of the
87 Jurys he fhall be convicted of fome one of the ails des
88 feribed in the firf feition of this aft: Provided
39 alfo, That any commiffion which fhall be taken
40 out as aforefaid, and which fhall not. be pro-
41 cceded in as aforefaid, within thirty days thereafter,
42 may be fuperfeded by the faid Jjudge, who fhall have
43 granted the fame, upon the application of the party
44 thereby charged as a bankrupt, or of any creditor
45 of fuch perfon, unlefs the delay fhall have been
46 unavoidable, or upon a juft occafion. ‘
I Sec. 4. And be it Surther enadted, That the com-
2 mifioners {o to be appointed, fhall have power;
3 forthwith, after they have declared fuch perfon a
4 bankr-_upt, to caufe to be apprehended, by warrant
5 under their hands and feals, the body of fuch bank-
6 rupt, whereloever to be found, within the United
7 States: Provided, They fhall think, that there is
8 reafon to apprehend that the faid bankrupt intends
9 to abfcond or conceal him or herfelf, and in cafe
0 it be neceffary, in order to take the body of the
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11 faid bankrupt, fhall have power to caufe the doors
12 of the dwelling-houle of fuch bankrupt, to be bro-
13 ken, or the doors of any other houfe in which he or
14 fhe fhall be found. | ‘
1 Sec. 5. And be it further enacted, 'That it thall be
2 the duty of the commiffioners fo to be appointed,
3 forthwith, after they have declared fuch perfon a
bankrupt, and they fhall have power, to take into
their poffeffion, all the eftate, real and perfonal, of
every nature and defcription to which the faid bank=
rupt may be entitled, either in law or equity, in any
manner whatfoever, and caule the fame to be inven-
toried and appraifed to the beft value, (his or her ne-
ceflary wearing apparel, and the neceffary ‘wearing
11 apparel of the wife and children of fuch bankrupt
11 only excepted) and alfo to take‘into their poffeffion,
12 :and fecure, all deeds and books of account, papers
13 and writings belonging to fuch bankrupt ; and fhall
14 caufe the fame to be fafely kept, until affignees fhall
15 be chofen or appointed, in manner hereafter pro- -
16 vided. ey
t Sec. 6. And be it further enafted, That the faid
2 commiffioners fhall forthwith, after they have de-
3 clared fuch perfon a bankrupt, caufe due and fuffi-
4 cient public notice thereof to be given, and in fuch
5 noticethall appoint fome convenient time and place
6 for the creditors to meet, in order to choofe an
7 affignee ar affignees of the faid bankrupt’s eftate and
8 effetts; at which meeting the faid commiffioners
9 thall admit the creditors of fuch bankrupt, to prove
10 their debts ;—and where any creditor fhall refide at
11 a diftance from the place of fuch meeting, fhall
12 allow the debt of fuch creditor to be proved by
13 oath or affirmation, made before fome competent.
14 authority, and duly certified, and fhall permit any
15 perfonduly authorized by letter of attorney from
16 fuch creditor, (due proof of the execution of fuch
17 letter of attorney being firft made,) to vote in the
18 choice of anaffignee or affignees of fuch bankrupt’s
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19 eftate and efle€ls, in the place and ftead of fuch
20 creditor:  and - the:faid commiffioners fhall aflign,
21 transfer or deliver over, all and fingular the {aid
22 bankrupt's eftate and- effe&s- aforefaid, with all
‘23 muniments and evidences thereof, to fuch perfon
24 or perfons as the major part, in value, offuch cre-
25 ditors, according to the feveral debts then proved,
26 fhall choole as aforefaid. Provided always, thatin
27 fuch choice, no vote fhall be given by, or in be-
28 half of any creditor whofe debt fhall not amount to
29 two hundred dollars. a ¥
1 Skc. §. Prouvided always, and be it further enadl-
-2 ed, that it fhall be lawful for the faid commiffioners,
-8 ‘as often as they fhall fee caufe, for the better pre-
-4 ferving and fecuring the bankrupt’s eftate, before
5 aflignees fhall be chofen as aforefaid, immediately
6 to appoint one or more affignee or affignees of the
7 eltate and effetls aforefaid, or any part thereof;
'8 which affignee or affignees aforefoid, or any of them,
. 9 may be removed at the meeting of the creditors, fo
10 to be appointed as aforefaid, for.the choice of af-
11 fignees, if fuch creditors, entitled to vote as afore-
12 laid, or the major part, in wvalue, of them, fhall
1g think fit, and fuch affignee or aflignees as fhall be
14 fo removed,  fhall deliver up.all the eftate and ef-
15 fefts of fuch bankrupt, which fhall have come to
16 his or their hands or poffeffion, unto fuch other
17 -aflignee or affignees as fhall be chofen by ithe credi=
18 .tors as aforefaid ; and all fuch eftate and effeéts thall
19 be, toall intents and purpofes, as effe@ually and
20 legally vefted in fuch new aflignee or affignees, as
21 if the firft aflignment had been made to:him or them,
22 by the faid commiffioners, and. if fuch firft-affignee
23 oraflignees, fhall refufe or negle&, for the fpace of
24 ten days nextafter notice, in writing from fuch new
25 affignee oraflignees, of their appointment, as afore-
26 faid, to deliver over as aforefaid, all the eftate and
27 effelly as aforefaid, every fuch affignee or affignees,
28 fhall, refpeétively, forfeit a-fum not.exceeding five
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thoufand dollars, for the ule of the ereditors, and

‘fhall moreover be liable for the: property fo de-

tained. | :
Sec. 8. And beit further enadled, thatat any time,

‘previous to the clofing of the accounts of the faid

affignee or affignees, {o chofen as aforefaid, it {hall

“be lawful for {uch creditors of the bankrupt, ‘as are

hereby authorized to vote in the choice of affignees,

‘or the major part of them, in value, at a regular
‘meeting of the faid creditors, to'be called for that

purpole, by the faid commiffioners, or by one
fourth, in value, of 'fuch creditors, to remove ‘all
or any of the affignees chofen asaforefaid, and to

choofe one or more'in his or their place and ftead,

and fuch affignee or affigneés as thall'be fo removed,

Thall-deliver upall the ‘eftate’ and effe@ls of fuch
‘bankrupt, ‘which ‘fhall have conie into'his or théir
‘hands or poffefion, unto fuch tiew affignee or af-

fignees as fhall be'chofen by the creditors, at fuch

‘meeting, aud-all fuch éftate and ‘effeéts fhall'be, to

all intents and purpofes; as effeftually and Ie'geﬂliy
i th

vefted in fuch new affignee or ‘affignees, as i

firft affignment had been' made to him or them, by

the faid commiflioners: and if fuch former aflignee

or affignees, fhall refufe or negle&, for the fpace of
ten ‘days next after notice, in writing, ‘from fuch
new affignee or affignees, of their appointment, as

5 aforefaid, to deliver ‘over, as aforefaid, all the

eftate and effells aforefaid, every fuch formier af-

fignee or affignees, fhall, refpedively, forfeit a

fum’ not exceeding five thoufand dollars, for the
ufe of the creditors, ‘and fhall moreover be liable
for the property fo détained. g '

Sec. q.  Andbe it further endéled, that whenever

a new aflignee or affignées fhall be chofen as afore-

faid, no fuit at law or ‘in equity fhall be ‘thereby
abated, but it fhall and may be lawful for the court
in which-any fuit may depend, upon the fuggeftion
of dremoval ofa former affignee or affigniees, and
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7 of the appointment of a new aflignee or affignees, i’
-8 to allow the name of fuch new aflignee or aflignees, b
g to be fubftituted in place of the name or names of i
10 the former alfignee or affignees, ‘and thereupon the |
ty {uitfhall be profecuted in the name or names of the
12 new affignee or affignees, in the fame manner as if
13 he orthey had originally commenced the fuit in his
14 ortheir own names. !
L Skc. 10.. And be it further enafled, that the af. & il
2 {ignment or. aflignments of the commiffioners of
3 the bankrupt’s eftate and effe@s as aforefaid, made
4 as aforefaid, fhall be good at law or in equity, a-
5 gainft the bankrupt, and all perfons claiming by,
‘6 from, orunder fuch bankrupt, by any a& done at
7 the time, orafter he fhall have committed the a&
8 of bankruptcy, upon which the commiffion iffued.
9 Provided always, that in cale of a bona fide purchafe
‘10 made before the iffuing of the commiffion from or
11 under fuch bankrupt, fora valuable confideration,
12 by any perfon havtng no knowledge, information
or notice of any aét of bankruptcy committed, fuch
purchafe fhall not be invalidated or impeached.
~Sec. 11.  And be it further enadled, That the
faid commiffioners fhall have power by deed or
deeds, under their hands and feals, to affign and
convey to the affignee or aflignees, to be appointed
or chofen as aforefaid, any lands, tenements or he-
reditaments, which fuch bankrupt thall be feifed of,
. 7 or entitled to, in fee tail, atlaw, or in equity, in
- 8 pofleflion, remainder or reverfion, for the benefit
-9 of the creditors, and all fuch deeds being duly ex-
10 ecuted and recorded according to the laws of the
11 ftate within which fuch lands, tenements or heredi-
12 taments may be fituate, fhall be good and effe&tual
13 againft all perfons whom the faid bankrupt, by com-
14 mon recovery, or other -means, might or could bar
15 of any-eftate, right, title, or poffibility of or in' the
16 faid lands, tenements or hereditaments. 2
1. Sece 12. And be it Sfurther enatted, That if any -
2 bankrupt fhall have conveyed or affured any lands,
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goods or eftate, unto any-perfons; upon condition
or.power of redemption; by payment of money or
otherwife, it thall be lawful for-the commithoners,
or for any perfon by them duly authorized ‘for that
purpole, by writing, under their hands-and feals, to -
make tender of money or other performance ac-
cording to the nature of fuch condition, as fully as
the bankrupt might bave done, and the commif-
fioners, after fuch performance or tender, fhall have
power to aflign fuch lands, goods and eftate, for the
benefit of the creditors, as fully and effettually as
any other part of the eftate of fuch bankrupt.
Sec. 13. And be it further enafted, That the
commiffioners aforefaid fhall have powero aflign,
for the-ufe aforefaid, all the debts due to fuch
bankrupt, or to any other perfon for his or her ufe
or benefit, which affignment fhall veft the property
and right thereof in the affignee or affignees of fuch
bankrupt, as fully asif the bond, judgment, con-
trat or claim had originally belonged or been made
to the faid affignees, and after the faid afignment,
neither the faid bankrupt, nor any perfon aéting as
truftee for him and her, fhall have power to recover
or difcharge the fame, nor fhall the fame be attach-
ed as the debt of the faid bankrupt, but the affignec
or affignees aforefaid, thall have fuch remedy to re-
cover the fame, in his or their own name or names,
as [uch bankrupt might or could have had, if no
commiffion of bankruptcy had iffued; and when any
attion in the name of fuch bankrupt fhall have been
commenced and fhall be pending for the recove
of any debt or effe€ts of fuch bankrupt, which fhail °
be affigned or fhall, or might become vefted in- the
aflignee or affignees of fuch bankrupt as aforelaid, -
then fuch affignee or affignees may claim to be, and
fhall be thereupon admitted to profecute fuch a&ion
in his or their name for the ufe and benefit of the
creditors of fuch bankrupt: and the fame judgment
fhall be rendered in fuch ation and all -atfachments
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28 or other fecurity taken therem,- fhall be in like man-

29 ner holdcn and liable,, as if the faid aftion had been e

30 orlgmall;; commenced in.the name of fuch affignee
31 or. aflignees, after the original: plaintiff. therein, had
32 become a bankrupt, as aforefaid : Provided, that
33 wherea de,bt.or thall have, bona fide, paid. his debt
34 to any bankrupt, without notice, that fuch perfon

35 was bankrupt,, he or {he fhall not. beliable to pay the. "

36;;fame to the affignee or affignees. ;

Sgc. 14. , And be it fzmlzer ena&ed Thﬂt ifcom-
plamt fhall be made or mferma;lon given to. the, |
_commiffioners, or if they fhall' have good reafon; to

4 believe or fulpe, that any of the property; goods,

5 chu;ﬂs, or debts, of the bank:upta are in the pof-

6 feflion of .any other perfon, or that any perfon is

7 .indebted to, or for. the .ufe of the bankrupt, then

8 Lhe {aid commlﬂioners ﬂ}all have power to {ummon,

g orcaule to be, fummoned, by their ‘attorney . or
10 other perfo.n,duly authorized by them,, all fuch ‘per-
11 fons before them, or the judge of the diftriét where

12 fuch perfon fhall refide,, by fuch. procefs, or; other
13 means, as they fhall think convenient, and upon
14 their appearance to examine. them. by parol or. by.;
15 interrpgatories, in writing, on oath, or affirmation,.
16 which.oath or affirmation they are hercby empow=

17. cred to. adrmmﬁer, re['peﬂmg the knowledge of all:

c»lga‘l-t‘

18. fuch property, goods, chattelsy and debts; and if

19 fuch perfon fhall refufe to be. fworn or affirmed, -and

20 to make. anfwer to fuch queﬁlops, or- interrogato-.

21 ries. as {ha,ll be admlmﬁered, and .to fubfcribe the
22 faid gnfwgrs, or.upon. examination, fhall not de-
23 clare the whole trutl;, touching the fubjeét  matter -

24 of futg: examination,. then.it fhall be. lawful for the .

2 5_ commiffioners, or judge, to.commit fuch perfon to -
&an, there.to. be detained. until t.he {hall fubmit .
mfelves to. be examined in manner afmefald, and .
38 they thall. moreover,. forfeit double. the value of all-

_g the p:qperty, goqu, chattels, and. debts, by them.
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11 Sec 150 And becit: further enafted; That if any of
2 the aforefaid perfons fhall, after legal fummons to
8 appear before ‘the: commiffioners or judge; to: be
4. examined, refufe to: attend, or fhall'not attend at
4 the time appointed; having no fuch impediment as
5 fhallbe allowed of by the commiffioners orjudge,
6 it fhall be lawful for.the {aid commiffioners or judge
7 to dire€t their -warrants to. fuch perfon :or perfons
8 as by .them thall:be thought propery to:apprehend
9 fuch perfons as:fhall refufe to appear, and to bring
10 them before the commiffioners or judge, to be ex-
11 amined; and upon their refufal to come; to commit
12 themto prifon, until they fhall fubmmitthemfelves to
13 be examined according to the direQions of this a&:
14 Provided, That fuch witneffes, as fhall ‘be fo fent
15 for, fhall beallowed fuch 'compenfation as‘the com-
16 miffioners, or judge fhall think fit, to be rateably
17 borne by the creditors, “and 'if any perfon, other
18 than the bankrupt, either' by fubornation of others
19 or by hisior her own a&, fhall wilfully or corrupt-
20 ly-commit perjury on fuch examination, to be taken
21 before: the commiffioners as aforefaid, the party fo
22 offending, and all perfons who fhall procure any
23 perfon to commit fuch perjury, fhall on conviltion
24 thereof: be fined not exceeding four thoufand dol-
25 lars;. and imprifoned not'exceeding two years, and
26 ‘moreover fhally in either cafe, be rendered dincapa--
27 ble of being a witnefsin any court of record. * = -
t Sec. 16 And be it further enadled, Thae if any
2. perfon or -perfons fhall: fraudulently or collufively:
3 claim any debts, or claim or detain any ‘real or
4. perfonal eflate of the bankrupt, e‘vel’y fueh perfon:
5 thall forfeit double the value thereof, ?’m‘:"ﬁg “for
6 the ule'of the creditors. 0 L bk o
1 Sgc. 17, And be it further enabled; Thatif any’
2 perfon,. prior to ‘his or her becominga bankrupt,
3 ‘thall convey to any of his or her children,: or other'
4 'perlons, any lands or goods, or transfer! hisior her

ot
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g debtsar démands into other pérfon’s names, with
intent to defraud his or. her creditors, the com-

rmﬂjm!%u fhall ‘have power to affign the. fame, in
g al a manner as if the bankrupt had been

10 attually feifed or poflefied thereof.
1 Sec. 18. And be it further enalled, That if any
D pcrfon or perlons who fhall become bankrupt with-
.3 in the intent and meaning of this a&t, and againf{t
4 whom a commiffion of bankruptcy fhall be duly
5 iffued, upon which commiffion fuch perfon or per-
6 {ons, fhall be declared bankrupt, fhall not, within
forty two days after notice thereof, in writing, to
8 belei{t at the ufual place of abode of fuch perfon
g or. gerfons, or perfonal notice in cafe fuch perfon
10 or perfons be then in prifon, and notice given in
11 fome gazette, that fuch comamiffion hath been iffued
12 and of the time and place of meeting of the com-
13 millioners, furrender him. or herfelf to the faid
14 commiflioners, and fign or fublcribe fuch furren-
15 der, and fubmit to be examined from time to time,
16 upon oath or folemn afﬁrmatlon, by and before
17 fuch commiffioners and in all things conform to
18 the provifions of this att, and alfo upon fuch his or
19 her examination, fully and truly difclofe and dil-
20 cover all his or her effefls and eflate, real and per-

21 fonal, and how and in what manner, to whom and

22 upon what confideration, and at what time or times
23 he or fhe hath difpofed of, affigned or transferred,
24 any of his or her goods, wares, or merchandlze,
25 moniesor other effeéts and eftates, and of all books
26 papers, and writings relating thereunto, of which
27 beor ﬂue was po{TeiTed or inor to which he or fhe was
28 apy. ways interefted or entitled, or which any perfon
2g or Eer ons thall then have, or fhall have had in
30 truft for him or her; or for his or her ufe, at any
31 time before or afier the iffuing of the faid commiffi--
32 on, or whereby fuch bankrupt, or his or her family
33 then hath, or may have or expeét any profit, poffi-
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85 bility of profit, benefit or advantage whatfoever,
86 except only fuch part of hisor her eftate and effeéis
37 as fhall have been really and bona fide before fold
38 and difpoled of, in the way of his or her trade and
39 dealings,and except {uch fums of money as fhall have
40 beenlaid outin the ordinary expenfes ofhisor her fa-
41 mily, and alfo upon fuch examination, execute in
42 'due form of law, fuch conveyance, affurance, and
43 allignment of his or her eltate, whatfoever and
44 whercfoever, as fhall be devifed and direéted by
45 the commiffioners, ‘to veft the fame in the allignees,
46 their heirs, executors, adminiftrators, and affighs .
47 forever, in trut for the ufe of all and every the
48 creditors of fuch bankrupt, who ﬂ}é‘llcqq;_g__ig_a‘_\id ,
49 prove their debts under the commiffion; and deliv B
52 up unto the commiflioners, ail fuch part of his or
51 her the faid bankrupt’s goods, wares, merchandizes,
52 money, effefts and eftate, and all books, papers,
53 and writings relating thereunto as at the time of fuch
54 examination fhall be in his or her pofleffion, cuftd-
55 dy or power, (his or her neceffary wearing appare
56 and the neceflary wearing apparel of the wife'anc
57 children of fuch bankrupt only excepted,) then he
58 or fhe the faid bankrupt, upon the conviftion _(ff
59 any wilful default, or omiffion in any of the matters
60 or things aforefaid," fhall be adjudged a fraudulent
61 bankrupt, and fhall fuffer imprifonment fora term
62 not lefs than twelve months, nor exceeding  ted
63 'years, and fhallnot, at any time after, be entitled
64 to the benefits of this att: Provided always, That
65 1n cale any bankraptfhall be in prifon or cuftody
66 at the time of iffuing fuch commiflion, and is willing
67 to furrender and fubmit to be examined, accord-
68 ing to the direttions of this aét, and can 'Epf!;rqnzghi'_
69 before the faid commiffioners and creditors for tha
70 purpofe, the expenfe thereof fhall be paid out of
- 7t the faid bavkrupt's cffetts, and in cafe fuch bank-
. 73 rupt is in execution, of cannot be brought befor
74 the commiffioners, that then the faid commiffioners,
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75 or fome oneof them,{halifrom timetotime, artend the  #
76 faid bankrupt in prifon or cuftody, and take his or
77 ‘her dilcovery as in other cafes, and the aflignees, W
7& féﬂﬂ;.of them, or fome: perfon -appointed by them #%
all attend fuch bankrapt in prifon or cnﬂody, and
3@ produce his or her-books, papers and writings, in
1 order to enable him or her to prepare his.or her dif-
ﬂs covery, a copy whereof the faid affignees fhall ap-
83 ply for, and the faid-bankrupt fhall deliver to them
84 or their order, within a reafonable time after the
 fame fhall have been xeqmred = &
1 Sec. 19. And be it further ma&ed That the
- 2 faid commilfioners fhall appoint, within the faid for-
k; ty two. _days, fo limited as aforefaid, for the bank-
4 ruptto furrender and conform as aforefaid, not lefs
- {5 than three {everal meetings for the purpoles afore-
16 faid, the third of which meetings fhall be.on the laft
7 of the faid forty two days: Provided always, That
‘8 the judge of the diftri€t within which fuch commiffi-
/g oni ues, fhall have power to enlarge ‘the time fo
a0 limitted as aforefaid, for ithe purpofes aforefaid, as
1 he fhall  think fit, not exceeding fifty days, to be
'gz ccmputed from the end of the faid forty two days,
13 o as fuch order for enlarging the time /be made at
44 lealt fix days before the expiration of faid term.
‘1 Sec. 20. And besit further craéted, Thatitifhall be
2 lawful for the commiffioners, or :any other perfon
- 3 ar officers, by them to:beappointed, by their war-
' 4 rant, under their handsiand feals, ‘to break open
5 in. the day time the houfes, chambers, {fhops, ware-
6 houles, doors, trunks, or chefts of “the ‘bankrupt,
g Wsetq any of his or her goods or cflate, deeds,
; &Wl«:s of accounts or writings, fhall be, and toitake
; 9 poflefiion of the goods, money, and other eftate,
10 d#eds ‘books of ‘account or vmtmgs ﬂf fuch bank-
@eorupt

1 Sec. 21. .ﬂnd be it furiher qaa&cd That. i the
E? bankrupt fhall refufe to be examined or to anfwer
%3 ﬁﬁiy, or to fubfcribe his or her examination asa-
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4 forefaid; it fhall be lawfut for the commillioners to

- '5 Commit the offender to clofe imprilonment, until -
6 he or fhe fall conform him or herfelf; and if the
‘7 faid bankrupt fhall fubmit to be examined, and u-
8 pon his or-her examination, it fhall appear that he

or fhe hath’ committed wilfal or corrupt perjury, he

or fhe may be indiéted' therefor, and being thereof
- convicted, fhall fuffer imprifonment for a term not

lefs than'two years, nor exceeding ten years. '
‘Sec. 22. And be it further enactedy That eve
bankrupt, having furrendered, fhall, at all’ feafo-
nable times before the expiration of the faid forty
two days, as aforefaid, or of fuch further time as
fhall be allowed to finifty his or her exami_n?u‘ be
at liberty to infpeé& his or her books and 1% h
in the prefence of fome perfon to be appointed
the commiffioners, and to bring with him 'or heér 1
g for his or her affitance, fuch perfons as hé ‘or fhe'
1o fhall think fit, not exceeding'two at on¢ time, and
11 to make extralls and copies to. enable him or her
12 to make a full difcovery of his or hereffefls; and
r3 the faid bankrupt fhall be free from atrefts in'comi
14 to furrender, and after having furrendered, to the E
15 faid commiffioners, for the' faid forty two days, or
16 fach farther time as fhall be allowed for the finifh- 1
17 ing his or her examination; and in cafe fuch bank-
- 18 rupt fhall be arrefted for debt, or taken 'on’ any ef-
19 Ccape-warrant or execution, coming to furrender,
- 20 or after his furrender within the time before'menti.
zt oned; then on' producing fuch’ fummons or nofice
22 under the hand' of the commiffioners, ‘and gi 'n;g
23 the officer a' copy thereof, he or fhe fhall be' difZ
24 charged; and in cafe-any officer fhall afterwards dex
25 tain {uch bankrupt, fuch offices fiall forfeit to fuch’
26 bankrupt for his or her -own ufe; ten’ doliars for e~
27 very day he fhall detain the bankropr.  ~ 7 ¢
1 Sec. '23. And be it further enafled, That every®
2 perfon who fhall knowingly ot wilfully recéive ar'
3 keep concealed any bankrupt, fo as aforefaid fum-
C
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‘moned to appear, or who fhall-affift fuch bankrupt gl

in concealing him or herfelf, or in abfconding, fhall

Afuffer fuch imprifopment, not exceeding twelve

monthc or pay fuch fine to the United States, not  gg¥

exteedmg one thoufand dollars, as upon conviti- E

on ;hereof {hall be ad_]udged : i

Sec. 24. And be it further enaéled, That the faid b

- commiffioners fhall have power to examine, upon

oath or affirmation, the wife of any perfon lawfully:

4 declared a bankrupt, for the difcovery of fuch

_ part of his eftate as may be concealed or difpofed

6 of by fuch wife , or by any other perfon, and the -

7 faid wife fhall incur fuch penalties for not appear-

8 mg before the faid commiffioners, or refufing to

- 9 be fworn or affirmed, or examined, and to fub-

10 feribe her ‘examination, or for not dlI\.loﬁng the

- 11 truthy as by this act is provided agalnﬁ any other
12 perfon in like cafes. »

1 Sec. 25. Andbe it further maﬂed Fhatin cafe any

2 perfon fhall be committed by the commiffioners for

3 refufing to anfwer, or for not fully anfwering any

4 qqeftmn, or-for any other caufe, the commiflioners

.5 fhall, in their warrant fpecify fuch que{hon or other .

6 caufe of commitment. ‘

1 Ssec. 26. And be it further cna&cd That 1f after

2 the bankrupt fhall have finithed his or her final ex-

3 amination any " other perfon or perfons fhall volun-

4 tarily make difcovery ofany part of fach bankrupt’s

g eftate, before unknown to the commiffioners, fuch

‘perfon or perfons fhall be entitled to"five per cent

4 out of the effeéts fo difcovered, and fuch farther

8 reward as the commiflioners fhall think proper, and

9 any truftee having notice of the bankruptcy, wil-. 3§

- 10 fully concealing the eftate of any bankrupt, for the.

- 11 fpace of ten days after the bankrupt fhall have finifh-

12 ed his final examination, as aforefaid, ‘fhall forfeit

‘13 double-the value of the eftate fo concealed, for the
_'15 bﬁmﬁ,t of the credltors. .

m'wﬁ#m%@ﬁﬁﬁ
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1 Sec. 27. And be it further enaéled, That if any
perfon fhall become bankrupt, and at fuch time, by
confent of the owner, have in his or her poffeffion
and difpofition, any goods whereof he or. fhe fhall
be reputed owner, and take upon him or herfelf,
the fale, alteration, or difpofition thereof, as own-
er, the commiffioners fhall have power to affign the
fame, for the benefit of the creditors, as fully as
any other part of the eftate of the bankrupt.
Sec. 28. And be it further enaéled. That if any
bankrupt, after the iffuing any. commiffion againft
him or her, pay to the perfon who {ued out the {ame,
or give or deliver to fuch perfon, goods or any o-
ther fatisfattion or fecurity for his or her debt,
whereby fuch perfon fhall privately have and receive
a greater proportion of his or her debt than the
other creditors, fuch preference fhall be a new a&t
of bankruptcy, and on good proof thereof, fuch
commiflion, fhall and may be fuperfeded, and it
11 fhall and may be lawful for either of the judges, ha-
12 ving authority to grant the commiffion as aforefaid
13 to award any creditor petitioning, another com- ‘
14 miffion, and {uch perfon fo taking fuch undue fatis-
15 fatlion as aforelaid, fhall forfeit and lofe, as well -
16 his or her whole debts, as the whole he or fhe fhall
17 have taken and rececived, and fhall pay back, or
18 deliver up the fame, or the full value thereof, to
19 the affignee or aflignees who fhall be appointed or
20 . chofen under fuch commiffion in manner aforefaid,
21 in truft for, and to be divided amongft the other
22 creditors of the faid bankrupt, in proportion to their
23 relpeflive debts. iz oG €
1 Skc. 29. And be it further enafled, That every
2 perfon who fhall be chofen affignee of the eftate
-3 and effetts of a bankrupt,’ fhall, at fome t:me after
- 4 the expiration of four months, and within twelve
5 months from the time of, ifluing the commiffion,
6 caufe at lealt thirty days public notice to be given,
7 ofthe time and place the commiffioners and affignees

5&0 LY Y W0 R HY N S LB
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8 intend to meet, to’ mwke a ‘dividend or diftribution
:9 of tbahbaﬁkwpts eftate and effeéls; at which tume the
110 creditors. who have not before preve-d their debts,
~ thall: "Za’ilfhﬂ'ty to prove the fame, and upon eve-
Az ry fuch meeting, the allignee or aflignees fhall pro—

43 duce. to: the commiffioners and creditors then: pre
g4 fent; fair and jult accounts of alf his or their re-
‘a5 ceipts and payinents, touching the barikrupt's eflate
16 and’ effeéts, and of what fhall remain outftanding,
§L md%pamcnhrs thereof, and'hall,if the creditors
18 then prefent; or a major part: of them require the
4G fame,’ be examined upon oath or folemn affirmation
20 ‘hﬁe&m the fame oommﬁontrs, ‘touching the truth
rét ef ﬂ@d’i accounts; and “in fuch ‘accounts, the faid
“affigne —»ﬁf‘@ﬁgﬂﬁ@s thall be allowed and retain all
- fuck fum and {ums: of maoney ‘as they fhall have
4 ‘paid or expended. in {uing out and profecuting the
3 »mmmm and all otherjuft allewances on account
26 'of, orby reafon or means of their being affignee or
1} affignées: ‘and ‘the faid commiffioners fhall order
28 &:,‘gﬁ's of the nett produce of thefaid bankrupt’s
,;mw i}y fuch aceounts, or otherwife, fhall ap-
%w Be in the hands of the faid affignees, as they
all think fit, 1o be forthwith divided among fuch
30%* | I:=3 bmkmpt’ s ‘creditors as"have duly proved
‘33' eir debts under fuch ‘commiflion; in proportion
g4 «to their feveral and refpective debts, and the com-
3¢ miffioners-fhall' make fuch theirorder for a dividend
g& m*wmfmg' undeér ‘their hands, and fhall caufe one
‘par fbf {uch order to be filed amongft the proceed-
im&eﬂhc faid commiffion, and fhall:deliver un-
each of the affignees under fuch commiffion a
”'«eF fuch their order, which order of diftri-
“contain an account of* the time and
4& pﬁw 6" making“fm:h order, and the fum total or
A _' untam “of all the debts proved under the com-

‘miffion, and the fum total of the money: remaining
in&!ié hands of the affignee or affignees:to be divi-
ded; and how many. per’eent in particular is there
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E 49 ordered to be- paid to every creditor of his debt;
48 and the faid allignee or affignees in -purfuance of
49 fuch order, and without any deed or deeds of diftri«

50 bution to' be made for the purpofe, fhiall forthwith

41 makeifuch ‘dividend -and diftribution accordingly, ol

52 and fhall take receipts ina book to be keptfor the
53 purpole, from each creditor, for ‘the part.or thare
54 of {uch dividend or diftribution which he or they
55 fhall-make, and pay to each creditor refpeélively ;
56 and fuchorder and receipt thall be a full and effeu-
57 al difcharge to fuch affignee for fo much as he thall .
58 fairly pay, purfuant to fuch order asaforefaid.
1’ Sec. 30. And be it further emaéled, That mthm
2 eighteen months, next after the ifluing of the com-
3 miffion, the aflignee or affignees thallmake a fecond
4 dividend of the bankrupts eftate and effeéls, in
5 cale the fame were not wholly divided upon the
6 firft dividend, and fhall caufe du.e public notice to
"7 be given of dhe time-and place the faid commiffion-
8 ers intendto meet, to make a fecond diftribution of
g the bankrupt’'s eftate and effeéts, and for,the cre-
10 ditors, who fhall not before hawe praved their debts

11 to come in and prove the fame; and at fuch meet-

12 ing, the {aid aflignces fhall prqducc, on-oath or fo-
13 lemn affirmation as aforefaid, their.accounts of the
14 bankrupt’s eftate and eﬂ'e&s, and what upon the
5 balance thereof, fhall appear- to be in their+hands,
16 fhall by like order of the commiffioners; be forth-
17 with divided amonglt {uch of the bankrupt's credi-
18 tors as fhall have made due proof.of their dm in
19 proportion to their feveral and refpettive ,debu,
12 which fecond dividend fhall be final, unlefs any fuit
13 at law, or equity; be depending, or any part of the
14 eftate ftanding out, that could not havebeen difpo~
15 fed of, or that the major part of the creditors thall
16 not have agreed to be fold or difpofed of, or unlefs
17 {fome other or future eftate or effefts of the bank-
18 rupt fhall afterwards come to,:or reft in the fad
19 affignees, in which cafes the {aid-aflignees fhall, as -
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20 foon as may be, convert fuch future or other eftate
21 and effeé&ts into money, and fhall within two months
22 after the fame be converted into money, by like

23 order of the commiffioners, divide the fame among

24 fuch bankrupt’s creditors, as fhall have made due

25 proof of their debt under fuch commiffion. .

1 Sec. gi. And be it further enatied, That in the
‘2 diftribution’ of - the bankrupt'sieffetts there fhall be
g paid to every of the creditors a portion-rate, accord-
4 ing to the amount of their relpective debts, fo that
5 every creditor having fecurity for his debt, by judg-

6 ment, ftatute, recognizance, or Ipecialty, or ha-

7

8

9

10

ving an attachment under any cof the laws of the
8 individual ftates, or of the United States on the
eltate of fuch bankrupt,  (Provided there be no ex-
o -ecution executed upon any of: the real or perfonal

11 eftate of {uch bankrupt, before the time he or fhe

12- became bankrupts) fhall not be relieved upon any

13 fuch judgment, ftatute, recognizance, fpecialty,

14 or attachment for more than a rateable part of his

15 debt, with the other creditors of the bankrupt.

1 Sec. 32. And be it further enaéied,. That . the
2 affignees fhall keep one or more diflin& book or
3 booksof account, herein he or they fhall duly enter

- 4 all fums of money, or effetis which he or they fhall

- & have received or got into his or their pofleflion of

_ 6 the faid bankrupt’s eftate, to which books of account

. 7 every creditor who fhall have proved his or her

. 8 debt, fhall at all reafonable times, have free refort

.9 and infpeét the fame as often as he or fhe fhall think

10 fit. g - b ) 5 f

1 Sec. 33. And be it further enalled, That every

-2 bankrupt, not being in prifon:or. cuftody, fhall at

- g all times after his furrender, be bound to attend the

4 affignees, upon every reafonable notice, in writing.

. 5 for that purpofe, given or left at the ufual place of

.6 his or her abode, in order to affift in making out
7 the accounts of the {aid bankrupt's eftate and effeéts

-8 and to attend any court of record, -to be examined

| »
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touching the fame, or fuch other bufinefs as the faid
aflignees fhall judge neceffary; for which he fhall

teceive three dollars per day. -

Sec. 34. And be it further enated, That all. and
every perfon and perfons who fhall become bank-
rupt as aforefaid, and who fhall, within the time

limitted by this a&t. furrender him or herfelf to the
commiffioners, and inall things conform as in and
by ihis att is direled, fhall be allowed five per
cent upon the nett produce of all the eftate that
fhall be recovered in and received, which fhall. be
paid unto him or her by the affignee or affignees,
in cafe the nett produce of fuch eftate, afier fuch

allowance made, fhall be fufficient to pay the credi-
tors of faid bankrupt who fhall have proved their
debts under fuch commiffion, the amount of fifty

per cent, on their faid debts, refpeétively, and fo

‘as the faid five per cent; fhall not exceed in the
~whole, the fum of five handred dollars ; and in cafe

the nett produce of the faid eftate fhall, over
and above the allowance hereafter mentioned, be
fufficient to ‘pay the faid creditors feventy five per
cent, on the amount of their faid debts refpettively,
that then the faid bankrupt fhall be allowed ten
per cent, on the amount of fuch nett produce, to
be paid asaforefaid, fo as fuch ten per cent, fhall
not, in the whole, exceed the fum of eight hundred

dollars, and every fuch bankrupt fhall be difcharged

from all debts by him or her due or owing, at the
time he or fhe became bankrupt, and all which were
or might have been proved under the faid commiffi-
on, and in cale any fuch bankrupt fhall afterwards be
arrefted; profecuted, or impleaded, for or on account
of any of the faid debts, fuch bankrupt may appear
without bail, and may plead the general iffue, and
give this att and the {pecial matter in evidence:
And the certificate of fuch bankrupt’s conforming,
and the allowance thereof, according to the dire¢ti-

ons of this aét fhall be, and fhall be allowed to be
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37 fufficient evidence prima facie of the party’s being
38 a bankrupt withip the meaning of this at, and of
39 the commiffion and ether proceedings precedent to.
4o the obtaining fuch certificate, and a verdift fhall
41’ thereupon pals for the defendant, unlefs the plain-
42 uff in fuch aflion can prove the faid certificate was
43 obtained unfairly and by fraud, or unlels he can
44 make appear any concealment of eftate oreffefls
45 by fuch bankrupt to the value of one. hundred
4% dollars: Provided, That no fuch difcharge of a bank-
47 rupt, fhatl releafe or difcharge any perfon who was a
48 pariner with fuch bankrupt at the time he or fhe became
49 bankrupt, ar;who- was then jointly held or bound with:
. 59 fuch bankrupt for the fame debt or debts from which
51 fuchbankrupt was difcharged as aforefaid.
1 Stc. 35. Provided always, dnd be it further en-.
2 aded, That if the new proceeds of the bankrupt’s:
8 eftate, (o to be dilcovered, recovered and received
4 fhall not amount to fo much as will pay all and
5 every of the creditors of the faid bankrupt, who.
6 fhall have proved their debts under the faid com-.
7 miffion; the amount of fifty per cent on their debts,.
8 refpeltively, after all. charges firft deduéted, that.
9 then, and m fuch cafe, the:bankrupt fhall not besal- .
10 lowed five per centum on fuch eftate as fhall be re-
11 covered in; but fhall have and be paid by the aflig-
12 nees fomuch money as the commiflioners fhall think-
13 fit to allow, not'more than three hundred dollars,
14 mnor cxceeding three per centum on the.nett pro- .
15 ceeds: of thefaid bankrupt’s cftate. EhRE AR
1 Swe. 36. - Provided alfo, and be it further enadted,
2 That no perfon becoming a bankrupt, according to
3 the intent and proviGons of this a&, fhall be entitled
4 toa certificate of dilcharge, or to any of the bene-
5 fitsof the a&; unlefls the commiffioners fhall certify.
6 under their hands, to the judge of the diftriét within
7-which fuch commiffion ifTues, that fuch bankrupt .
-8 hath made a full difcovery of his or her eftate and-
9 effebls; and in-all'things conformed him or herfelf to
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~ 1o the direflions of this a&, and that theré doth not
.11 appear to them any reafon to doubt of the truth of
- 12 fuch difcovery, or that the fame was not a full dif-
- 13 covery of the faid bankrupt’s eftate and effe@is; or
14 unlefs the faid judge fhould be of opinion that the
15 faid certificate was unreafonably denied by the com-
16 miffioners, and unlefs two thirds in number and in
. 17 value of the creditors of the bankrupt, who fhall be
. 18 creditors for'not 1éfs than fifty dollars, refpeétively,
* 19 and who fhall have duly proved their debts under
- 20 the faid commiffion, fhall fign fuch certificate to the -
. 21 judge, and teflify their confent to the allowance of
- 22 a certificate of difcharge, in purfuance of this 2& ;
- 23 which figning ahd:conigc’nt'{hall be alfo certified by
. 24 the commiffioners; but the faid commiffioners fhall
. 25 vot certify the fame till theyhave proof by affidavit
. 26 or affirmation, in writing of fuch creditors, or of the
- 27 perfons refpeltively authorized for that’ purpofe,’
- 28 figning the faid certificate, which affidavit or affir-
. 29 mation, together with the letter or power of attor-
- 80 ney to fign, fhall be laid before the judge of the dife’
- 31 tritt within which' fuch commiffion iffues, in order
~ 32 for the allowing the certificate of difcharge, and the’
- 33 faid certificate fhall not be allowed unlels the bank-
~ 34 rupt make oath or affirmation in writing, that the
. 35 certificate of the commiffioners, and conflgent of the
36 creditors thereunto, were obtained fairly and with-
. 37 out fraud; and any of the creditors of the faid
. 38 bankruptareallowed to be heard, if they fhall think
- 39 fit before the refpeftive perfons, aforefaid, againft
| 40 the making or allowing'of fuch certificates by the
- 41 commiffioners or judge. i e
.+ Sec.37. And'be it further enadled, That if any
2 creditor, or pretended ¢reditor of any bankrupt,
3 thall exhibit to the commiffioners any fititions or'
4 falfe debt or demand, with intent to defraud the’
5 real creditors of fuch bankrupt, and the bankrupt”
2 .
7

thall ‘refufe to make ‘difcovery thereof, and fuffer’
‘the fair creditors to be impofed upon, he fhall ofe’
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8 all title to the allowance upon the amount of his
g effells, and to a certificate of difcharge as afore-
10 faid, nor fhall he be entitled to the faid allowance or
11 certificate,if he has loft at any one time fifty dollars, or
12 in the whole three hundred dollars, after the pafling
13 of this att, and within twelve months before hé be-

14 came a bankrupt, by any manner of gaming or wa-
15 gering whatever. th 5! '
A Szc. 38. And be it further enaéled, That if any
2 bankrupt, who fhall have obtained his certificate,
2 _ﬂ)all be taken in ‘execution or detained in prifon,
4 on account of any debts owing before he became a
5. bankrupt, by realon that judgment was obtained
6 before fuch ceruficate was allowed, it fhall be law-
. 7 ful for any of the judges of the court wherein judg-
8 ment was {o obtained, or forany court, judge, or
g juftice within the diftri@t in which fuch bankrupt
10 fhall be detained, having powers to award or allow
11 the writ of habeas corpus, on fuch bankrupt produ-
12 cing his certificate fo as aforefaid allowed, to order
13 any fheriff or-gaoler who fhall have fuch bankrupt
14 in his cuftedy, to difcharge fuch bankrupt without
15 fee or charge, firlt giving reafonable notice to the:
16 plaintiff, or bhis attorney, of the motion for fuch
17 difcharge. oy e J
1 Sec. 39. dAnd be it further enafled, That every
2 perfon who fhall have bona fide givén credit to, or
3 taken fecurities, payable at future days, from per-
4 fons who are or fhall become bankrupts, not
5 due at ihe time of fuch perfon becoming bankrupt,
6 fhall be admitted to prove their debts and contraéls,
7 as if they were payable prefently, and fhall have a
8 dividend in proportion to the other creditors, dif-
9 counting, wheie nointereft is payable, at the rate
10 of fo much per centum per annum, as is equal to
11 the lawful intereft of the ftate where the debt was
12 paf/able ; .and the obligee of any bottomry or
13 relpondentiabond, and the affured in any policy of
34 inlurance, fhall be admitted to claim, and after the

.
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‘37 contingency or lofs, to prove the debt’ théreon, in
- 18 like manner as if the famie had happened before
19 ilfuing the commiffion; and the "bankrupt fhall be
v ‘20 dilcharged from fuch fecumtes, as if fuch money
- 21 had been due and payable before the time of his'or
- 22 her becoming bankrupt; and fuch creditors may
- 23 petition for a commiffion, or join in petitioning.
1 Skc. 40. Andbe it further enacted, Thatin cafe
2 any perfon committed by the commu[ﬁoners warrant,
3 fhallobtain a habeas corpus, in order to be dif
. 4 charged, and there fhall appear any infufficiency in
. 6 the form of the warrant, it fhall be lawful for the
<7
8
9
10

court or judge before whom fuch party fhall be
brought by habeas corpus, by rule or warrant, ito
~ commit fuch perfon to the fame prifon, there to re-
3 main until he fhall conform as aforefaid, unlefs it
11 fhall be made to appear that he had fully anfwered
- 12 all lawful queftions put to him by the commiffioners ;
13 or in cafe fuch perfon was committed for not fign-
‘14 ing his examination, unlefs it fhall appear that the
‘15 party had good reafon for refuling to fign the fame,
16 or that the commiffioners had exceeded ther au-
‘17 thority in making fuch commitment, and in cafe the
18 gaoler to whom fuch perfon fhall be committed,
19 fhall wilfully or negligently fuffer fuch perfon to
20 efcape, or go without the doors or walls of the
21 prifon, fuch gaoler fhall, for fuch offence, being
22 convifled thereof, forfcxta{'u,m not exceeding three
23 thoufand dollars, for the ufe of the creditors. |
1 Sec. 41. And be it further enacted, That the
2 gaoler fhall, upon the requeft of any creditor,
3 bhaving proved his debt, and fhewing a certificate
4 thereof, under the hands of the commif?oners
5 (which the commiffioners fhall give without fee or
6 reward) produce the perfon fo committed, and in
7 cafe fuch gaoler fhall refufe to fhew fuch perfbn o 1
8 fuch creditor, reque{lma the fame, fuch per{on fhall
- 9 be confidered as having efcaped, and the gaoler or

10 fherifffo refufing, fhall be liable as for a wilful
11 efcape.

r&.——-&-_____. - —— Svtoumlilc =

L el =



28

1 Sec. 42. Aud be it further enacted, That where
2 it fhall appear to the faid commllﬁoners that there
3 hath been mutual credit given by the bankrupt,
4 and any other perfon, or mutual debts between them
- 5 at any time before fuch perfon became bankrupt,
6 the affignee or the affignees of the eftate, thall ftate
7 the account between them, and one debt may be
8 fet off againft the other, and what fhall appear to be
_ g dueon either fide, on the balance of fuch account,
10 after fuch fet off, and no more, fhall be claimed or
11 paid on either fide rcfpe&;vely
1 Skc. 43. And be it further enaéled, That it fhall
2 and may belawful to and for the affignee or affignees
3 of any bankrupt’s eftate and effeéts, under the di-
4 reétion of the commiffioners, and by .and with the
5 confent of the major part in value of fuch of the faid
6 bankrupt’s creditors as fhall have duly proved their
7 debts under the commiffion, and fhall be prelent at
8 any meeting of the faid creditors, to be held in pur-
g fuance of due and public notice for that purpofe
10 given, to fubmit any difference or difpute for, on
11 account of, or by reafon or means of, any matter
12 caufe or thing whatfoever, relating to fuch bank-
13 rupt, or to his or her eftate or effetis, to the final
14 end and determination of arbitrators. to be chofen
15 by the faid commifioners, and the major part in
16 value of fuch creditors as fhall be prelent at fuch
17 meeting as aforefaid, and the party or parties with
1g whom they fhall have fuch difference or. difpute,
19 and to perform the award of fuch arbitrators, or
20 otherwife to compound and agree the matter in
21 difference and difpute as aforefaid, .in fuch manner
22 as the faid affignee or affignees under the direétion
23 and with the confent aforefaid, fhall think fit and
24 €an agree, and the fame fhall be bmdmg on the feve-
g5 ral creditors of the faid hankrupt, and the faid
26 affignee or affignees are hereby indemnified for what
27 they fhall falrly doaccord.mg gmhe direflions afore-
28 faid.




5
6
7.
8
9

10

‘have diftributed the effets, orany part thereof, the

and expenfes, which fhall arife and accrae upon the

of bankruptey, as compenfation of fervices to be

of the commiffioriers: and the famd judge after
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" SEc. 44. “And bé i Surther’ enafed,’ That the as-
fignees thall be,and hereby are vefted with full pow-
er to difpole of all the bankrupt’s eftate red and per-
fonal at public auftion or vendue, without being
fubjeét to any tax, duty, impofition, or reftriction,
any law to the contrary notwithftanding.

Sec. 45.  And be it further enacled, That if after
any commiffion of bankruptcy, fued forth, the bank-
rupt happen ‘to die before the commiffioners fhall

commiffioners fhall, neverthelefs, proceed to execute
the commiffion, as fully as they might have done if
the party were hiving. ; i A

Skc, 46. And ‘be it Surther enatted, That where
any commiffion of bankruptcy fhall be delivered to
the commiffioners, therein named to be executed,
it thall and may be lawful for them before they take
the oath or affirmation of qualification, to demand
and take from the creditor, or creditores profecuting
fuch commiffion; ‘a bond with one good fecurity, if
required, in the penalty of one thoufand dollars,
sonditioned for the payment of the cofts, charges,

profecution of the faid commiffion : Provided always,
that the expenfes fo as aforefaid to be fecured and
paid by the petitioning creditor or creditors, fhall
be re-paid to him or them by the commiffioners or
affignees, out of the' firlt monies arifing from the
bankrupt’s eftate or effeéts, if fo much be received
therefrom. PS¢ el

SEC. 47. And be it further enalled, That the
diftriét judges, in each diftrict refpetlively, fhall fix
a rate of allowance to be made to the commiffioners

rendered under the commiffion, and it fhall be law-
ful for any creditor, by petition to the diftri€t judge,
to except to any charge contained in the aécguni‘

hearing the commiffioners, may in a fummaty way
decide upon the validity of fuch exception. |

e e
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adu. Sae. 48 And be it furthcr enafle’y, Thatall pe-
2 nalues given by this aft, for the benefit of the cre-
g ditors fhall be recovered by the aflignee or affignees
_4 by attion ofdebt, and the money fo recovered, the
5 chargesof fuit being deduéted, fhall be diftributed
6 towards payment of the creditors.
1 Sec. 49. And be it further enacled, That if any
.2 aftion fhall be brought againft any commiffioner, or
g affignee, or other perfon, having authority under
4 the commiffion for any thing done or performed by
5. force of this aft, the defendant may plead the gene-
6 ral iffue, and give this att and the fpecial matterin
evidence,and in cafe of a nonfuit, difcontinuance, or
3 verdi@t, orjudgment for him, he fhall recover dou-
- 9 ble cofts. .
_SEc. 50.  And be it furtkcr enadled, That if any
9 eftate real or perfonal fhall defcend, revert to, or
become velted in any per{on, after he or the fhall be
4 declared a bankrupt, and before he or fhe fhall ob-
5 taina certificate, figned by the judge as aforefaid,
6 all fuch eftatefhall, by virtue of this a&t, be vefted
 ~ in the faid commiffioners, and fhall be bv them as-
3 figned and conveyed tathe affignee or affignees, in
g fee fimple, or otherwife, in like manner as above
10 dire€ted with the eftate of the faid bankrupt, at the
11 time of the bankruptcy, and the proceeds thereof
12 fhall be divided among the creditors.
Skc. 51.  And beit further enacted, "I'hat the faid
commlﬂxoners fhall, once in every year, carefully
3 file, in the clerk’s office of the diftriét court, all the
4 proceedings had in every cale before them, and
Whﬂ:i"l fhall bave been finifhed, including the com-
;ﬁlﬂiom, examinations, dxvtdends, entries, and other
7 determinations of the faid commiffioners, in which
8 office, the final certificate of the faid bankrupt may
g alfo be recorded ; all which proceedings fhall re-
10, mam of record in the fald office, and certified co-
11 pies thereof fhall be admitted as evidence in all
- 12 courts,in likemanner asthe copiesof theprocecdings
13 of the faid diftrift court are admitted in other cafes.




Sec. 52. And beit further enacted, That it thall
and may be lawful for any creditor of fuch bank-
rupt, to attend all or any of the examinations of fuid
bankrupt, and the allowance of the final ‘certificate,
if he fhall thiok proper, and'then and theré t6 pro-
pofe interrogatories, to be ‘put by the judge or com-
miflioners to the faid bankrupt and others, 2nd alfo
to produce and examine witnefles and documents
before fuch judge or commiffioners, relative to the
fubjeét matter before them! - And in cafe either the
- 11 bankrupt or creditor fhall think him or herfelf ag-

12 grieved by the determination of the faid judge or

13 commilfioners, relative to'any material fa&t, in the

14 commencement or progrefs of the faid proceedings,

15 or in the allowance of the certificate aforefaid, it

10 fhall and may be lawful for either party to petition-

17 the faid judge, fetting forth fuch faéis and the deter-

18 mination thereon, with the complaint of the party

19 and a prayer for trial by a jury to determiine the

20 fame, andthe faid judge thall, in his difcretion,

21 make order thereon, and award a venire’ facias to

22 the marfhal of the diftriét, returnable within fiftcen

23 days before him, for the trial of the fafls mentioned

24 in the faid petition, notice whereof fhall be given to

25 the commiffioners and creditors céncerné&‘f@?tha

26 fame; at which time the faid trial fhall be had, wun-

27 lefson good caufe fhewn, the judge fhall give far-

28 ther time, and judgment being entered on the ver-

29 ditt of the jury, fhall be final, on the faid ‘fatts,

30 and the judge or commiffioners fhall proceed agree-

31 ably thereto. cEin T T

1 Sec. 53. And be it further enafled, Thatit fhall

2 be lawful for the major part in value of the credi-
3 tors, before they proceed to the choice of affignees
5 todire€t in what manner, with whom, and where
6 the monies arifing by, and to be réceived from time
7
8
9

OO N Oy B3 1

to time out of the bankrupt’s eflate, fhall be lodg-
ed, until the fame fhall be divided among the credi-
tors, as herein provided, to which direttion every
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10 fuch affignee and affignees fhall conform as often
11 as three hundred dollars fhall be received.

1 Sgc. 54. And be it further enaled, That every

- 2 matter and thing by this att required to be done by

3 the commif] s of any bankrupt, fhall be valid

4 to all intents and purpofes if performed by a majo-

5 rity of them, .= an L s T

1 Seec. 55. Aud be it further enaéled, That in all ca-

2 fes where the aflignees fhall profecute any debtor

4 of the bankrupt for any debt, duty or demand, the

5 commiflion, or a certified copy thereof, and the

g affignment of the commiffioners of the bankrupt’s

7 eltate, fhall be conclufive evidence of the ifluing

8 the commiffion, and of the perfon named therein

9 being a trader and bankrupt, at the time mentioned

10 thegein, 252 Wit iy

1 Sec. §6. dnd beit further enatted, That every per-

2 fon obtaining a difcharge from his debts, by certi-

icate as aforefaid, granied under a commiffion of

~bankruptcy, fhall not, on any futute commiffion,

5 be entided to any other certificate than a difcharge

6 of his perfon only; unlefs the nett proceeds of the

- eftate and effeéts of fuch perfon fo becoming bank-

rupt a fecond time, fhall be fufficient to pay feven-

9 ty five per cent, to his or her creditors on the a-
10 mount of their debts refpeively.

- ri‘ﬁm ;7. And be it further enafted, That a

2 creditor of a perfon, againft whom' a commiffion ¢
rupicy fhall have been fued forth, and who _/lmil

lay his claim before the commi ffioners appointed in pur-
fuance of this aél, may, at th fame time declare his
ananllingnefs to fubmat the fame o the judgment of the
aid commiffioners, and his wifh that @ jury may be
mpannelled to decide thereon: 5Aﬂd i like manner,
the affignee or affignees of fuch bankrupt may objeét to
10 the co demtimﬁf any ;}agimdar ctag:n byythc] com=
11 miffioners, and require that the fame fhould be referred
12 to0 a jury. In either cafe, fuch objeflion and requeft
13 Jhall be entered on the books of the commiffioners, and

%7 T L e
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14 thereupon aw iffue fhall be made 4
15 and' a jurygfhall be pmpannelleds
16 ¢ry the fame in the cifeuit court fo
17 fuch binkugt has ufually rfided.
18 jury fhall be fubjet to the conirol &
19 futs origimally . ftifuted in the: fordigou
20 rendered, if mot fet afide by the courtil
21 to the ¢ hiffionerss and ﬁa]l'-aﬁe ria
28 any fuch claym, and fuch ereditor oriere
23 confdered in all refpetls, as having frot rdel
24 under the commiffon. - ¥
1 :;cf 58.9{Aﬁd&£tj[uﬂkcr eaw&g s That the lgnds
2 and ¢ffedls of any perfon becoming bankrupt-may be
e b rbrityas o o pare
-4 in valye of the creditors may direfl : Providedyiibs,

» =y

5 thing herein contained fhaltbe allowed foio operad
6 to retardthe granting the bankrupt's certificate.
1:. See. 59.  And be it further enatted, Th

o perfon becoming. bankrupt, fell be i prifomy it f
3. be lawful for any creditor. or credsbors, at

4 he or_fre fhall be 1n execution, to dif
5 her from cuflody, orif fuch creditor or credid
6 refufe to dofo, the prifoner may pebition the &
7. onexsy. to hiberate hum or her ; and thercu
B the.gpinton of the commiffoncrs, the con
9. bankrupt fhall have been fair; fo-asito-
1o her in their opinion, o certific B
y1 certificate might be given, it fhall be lawjdl
12 2o duredl the difcha gu{ Juch prifoner, ¢
13 the fame in_ their books; which being nak
14 keeperof thegaolinwhich fuchprifos
15 Jhall be a fufficient authorily for his
16 Provided, That 1 either cafe, fuc
17_be no bar to another execution, if a cert
18 refufed to fuch bankrupt; And providedatio, ik
19 fhall be mo bar to @ thfequent imprifonment of 4
20 bankrupt, by order of the commiffionei s, in conforn ity
ot with the provifions of this atl, o




rtier mgﬂr’d, That this

‘ot annul,or beﬁﬁﬁmed toire-

im@‘nf &#y ﬂate, _now in force,

he heﬁeaﬁﬂ'_": nactedy for the relief

Dtors, c’xcept fo far ‘as lbe_? ame may

,» who are, or nay ', o« i

thisa@s - 5 vyt

nd be-dt further ma&ed That noth-u

in ti‘m law fhall, in amr manner, af-

of preference to prior fatisfaélion of

: 9 the Ubited States, as fecured or pro-

'any law heretofore:. paffed, nor {hall be

ed to leffen or impair any right to, or fécn..
‘moeney due thc Wed &ates. -

s att thall be takeﬁ; or toaﬁrued,

rnnp::lr, any 311 exifting at the date

~upon the lands chmals of »&ny per-

y become a bankrupt. _
And be it fart&e;g’m&ed, That this ot

‘tﬁu da the term of jm
0 % next : Can
ger: Prﬁv ed at the





